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नाम सरकारमंबाला ( रसाचालनमार ) बारामारी किए गए साविषयमावरषिकर 
Shetary Orders and Nuttentions lmond by the Ministries of the Government of India 

( other than the Ministry of Delence ) 


गृह मंत्रालय 

( पुनर्वास प्रभाग ) 
नई दिल्ली , 13 अगस्त , 2002 
का . प्रा . 2670: - - विस्थापित व्यक्ति ( प्रतिकर तथा 
पुमास ) अधिनियम , 1954 ( 1954 का 44 ) को 
धारा 3 को उप -धारा ( 1 ) द्वारा मुझे प्रदत्त शक्तियों का 
प्रयोग करते हुए , केन्द्रीय सरकार एतद्वारा पंजाब सरकार 
के मानिटरिंग मूल्यांकन अधिकारी को विस्थापित व्यक्ति 
( प्रतिकर और पुनर्वास ) नियमावली , 1955 के 
नियम 2 के खंड ( क ) में यथा परिभाषित पंजाब राज्य के 
किसी ग्रामीण क्षेत्र में संपतियों ( कृषि भूमि सहित ) और 
अतिपूर्ति पूल के एक भाग के रूप में उक्त अधिनियम के 
द्वारा अपका उसके अधीन किसी प्रबंध अधिकारी को सौंपे 
मए कार्यों के निष्पादन के उद्देश्य में प्रबंध अधिकारी के रूप 
में नियुक्त करती है । 

- [सं . 1( 1 )/ 96- बंदोबस्त] 
प्रवीर पाण्डेय , अमर मचिब 


MINISTRY OF HOME AFFAIRS 

( Rchabilitation Division ) 
New Delhi, the 13th August , 2002 
S . O . 2670. ---In exercise of the powers conferred 
on the undersigned by Sub - Section ( 1 ) of Section 

3 of the Displaced Persons ( Compensation & Re 
habilitation ) Act, 1954 ( 44 of 1954 ) the Central 
Government hereby appoints Monitoring Evaluation 
Officer of Government of Punjab as Managing Officer 
for the purpose of performing the functions assigned 
to a Managing Officer by or under the said Act in 
respect of properties ( including agri-lands ) in the 
State of Punjab in a rural area as defined in clause ( 1 ) 
of Rule 2 of the Displaced Persons ( Compensation & 
Rehabilitation ) Rules, 1955 and forming part of the 
compensation pool. 

[ No. 1 ( 1 ) / 96-Settlement ] 

PRAVIR FANDEY , Dy. Secy . 
( 7969 ) 
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श्रादेश 


स्टाम्प 
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- : - - : - - - 
वित्त मंत्रालय 

crore only allotted on 16th May , 2002 and froin 

00000001 to 00006500 of Rupees one lakh cach 
( गजस्व विभाग ) 

aggregating to Rupees sixty five crore only allotted on 
24th May, 2002 , by the said Corporation , 

[ No. 39/ 2002- Stamp F. No . 33552002 -ST ) 
नई दिल्ली, 25 जुलाई , 2002 

R. G. CHHABRA, Under. Secy . 
स्टाम्प 

प्रादेश 
का . पा . 2671:- - - भारतीय स्टाम्प अधिनियम , 1899 

नई दिल्ली , 29 जुलाई , 2002 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड 
( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , केन्द्रीय सर 
कार एतदद्वारा पॉवर फाइनेंस कारपोरेशन लिमिटेड, नई 

का . पा . 2672: - - भारतीय स्टाम्प अधिनियम , 1899 
दिल्ली को मात्र दो करोड़ सत्रह लाख पैतालीस हजार 

( 1899 का 2 ) की धारा 9 के उप -धारा ( 1 ) के 
पांच सौ रुपए का समेकित स्टाम्प शुल्क अदा करने की खण्ड ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 
अनुमति प्रदान करती है जो उक्त कारपोरेशन द्वारा मरकार एतद्वारा साउथ इण्डियन बैंक लिमिटेड, नई दिल्ली 
( j) 31 मई , 2002 को प्रावंटित मात्र निन्नानबे करोड़ चौरानबे 

को मात्र अठारह लाख पचास हजार रुपए का समेकित 
लाख रुपए के समग्र मूल्य के प्रत्येक एक - एक लाख रुपए के स्टाम्प शुल्क अदा करने की अनुमति प्रदान करती है जी 
00000001 मे 00009994 तक की विशिष्ट संख्या 

उक्त बैंक द्वारा 15 मार्च, 2002 को पाबंटित मात्र अठारह 
वाले ऋण-पत्रों के स्वरूप के 9 . 10 प्रतिशत कराधेय असुरक्षित 

करोड़ पचास लाख रुपए के ममग्र मूल्य के 001 में 1850 
विमोच्य गैर- परिवर्तनीय बंधपत्रों ( 2009 ) - XIV श्रृंखला और 

तक की विशिष्ट संख्या वाले प्रत्येक एक- एक लाख रुपए के 
( ii ) 24 मई , 2002 को आवंटित मात्र पैसठ करोड़ रुपए 

प्रोमिसरी नोटों के स्वरूप वाले अमरक्षित , अपरिवर्तनीय 
के ममग्र मूल्य के प्रत्येक एक -एक लाख रुपए के 00000001 

बन्धपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 
से 00006500 तक की और 16 मई , 2002 को आवंटित 

[ सं . 42/ 2002-स्टाम्प / फा . मं . 33/ 5 6/ 2002-बि . क .] 
मान एक सौ पच्चीस करोड़ रुपए के समग्र मूल्य के प्रत्येक 

पार . जी . छाबड़ा , अवर सचिव 
एक -एक लाख रुपए के 00000001 मे 000012500 तक 
की विशिष्ट संख्या वाले ऋणपत्रों के स्वरूप के 9 . 60 प्रतिशत 

ORDER 
असुरक्षित विमोच्य गैर- परिवर्तनीय कराधेय बांड ( 2017) -- 

New Delhi, the 29th July, 2002 
XIII श्रृंखला पर स्टाम्प शल्क के कारण प्रभार्य है । 

STAMPS 

S . O . 2672 . - In exercise of the powers conferred 
[ सं . 39 / 2002-स्टाम्प एफ . सं . 33 / 5 5/2002-बिक ] by clause ( b ) of Sub - section ( 1 ) of Section 9 of the 

Indian Stamp Act , 1899 ( 2 of 1899 ) , the Central 
पार . जी . छाबड़ा, अवर सचिव 

Government hereby permits the South Indian Bark 

Limited , New Delhi to pay consolidated stamp duty 
MINISTRY OF FINANCE 

of Rupees eighteen lakh fifty thousand only chargeable 

on account of the stamp duty on unsecured non-con 
( Department of Revenue ) 

vertible bonds in the nature of promissory notes 

of rupees one lakh cach bearing distinctive numbers 
ORDER 

from 001 to 1850 aggregating to rupees eighteen crore 
New Delhi , the 25th July , 2002 

fifty lakh only allotted on 15th March, 2002 by the 

said Bank . 
STAMPS 

[ No . 42 / 2002 -STAMP/ F. No . 33 / 56 / 2002 - ST ] 
S . O . 2671 . ---In exercise of the powers confer 

.. R. G . CHHABRA, Under Secy . 
red by clause ( b ) of Sub -scction ( 1 ) of Scction 9 of 
the Indian Stamp Act , 1899 ( 2 of 1899 ) , the Central 
Government hereby permits Power Finance Corpo 

प्रादेश 
ration Limited , New Delhi to pay consolidated stamp 

नई दिल्ली, 29 जुलाई, 2002 
duty of Rupees two crore seventeen lakh forty five 
thousand five hundred only chargeable or account of 
the stamp duty on ( i ) 9 .10 per cent Taxable Unsecur 

स्टाम्प 
ed Redeemable Non - Convertible Bonds ( 2009 ) - - XIV 
Series in the nature of Debentures bcaring distinctive 

का . प्रा . 2673: - - भारतीय स्टाम्प अधिनियम , 1899 
numbers from 00000001 10 00009994 of Rupees one ( 1899 का 2 ) की धारा 9 की उप -धाग ( 1 ) के खण्ड 
lakh each aggregating to Rupees ninety nine crore ( ख ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
ninety four lakh only allotted on 31st May , 2002 
and ( ii ) 9 . 60 per cent Unsecured Redeemable Non 

सरकार एतबाग मै . अल्कोबेक्स मेटल्स लिमिटेड , नई 
Convertible Taxable Bonds ( 2017 ) - - Xill Series in दिल्ली को मान्न ग्यारह लाख सतहत्तर हजार पांच सौ रुपए 
thic maiure of Debentures , bearing distinctive numbers 

का समेकित स्टाम्प शुल्क अदा करने की अनुमति प्रदान 
from 00000001 to 000012500 of Rupees one lakh 
each aggregating to Rupees one hundred tweyt five 

करती है जो उक्त कम्पनी द्वारा जारी किए जाने वाले 


7 


. 


( भाग II -- खंड 3 ( ii )] भारत का राजपत्र : प्रगस्त 24, 2002/ भान 2 , 1924 

17 / I 
- _ - _ - _ - _ - _ - - -- - --- - - - -- - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - --- -- - - - - 
मात्र पन्द्रह करोड़ सत्तर लाख रुपए के समग्र मूल्य hundred ninety crore only allotted on 18th July, 2002 by the 

Said Bank . 
के ओ . सी . डी . 1 मे 1570000 तक की विशिष्ट 
संख्या वाले प्रत्येक सौ - सौ रुपए के विमोच्य , मुरक्षिन , ऐच्छिक 

[ No . 41/ 2002 / STAMP F. No. 33/ 58 / 2002-ST ] 

R . G. CHHABRA , Under Secy . 
रूप में परिवर्तनीय ऋणपत्रों पर स्टाम्प शुल्क के कारण 
प्रभार्य है । 

( केन्द्रीय प्रत्यक्ष कर बोर्ड ) 
[ सं . 40/ 2002- स्टाम्प / फा . सं . 33/ 57/ 2002- बि . क .] 

मई दिल्ली , 7 अगस्त , 2002 
आर , जी . छाबड़ा, अवर मचिव 

का . प्रा . 2675 . - सर्वसाधारण की जानकारी के लिए 
ORDER . 

यह अधिसूचित किया जाता है कि केन्द्र सरकार प्रायकर 
New Delhi, the 29th July , 2002 

नियमावली , 1962 के नियम 25 के साथ पठिन प्रायकर 
STAMPS 

अधिनियम , 1961 की धारा 10 ( 23- छ ) के प्रयोजनार्थ कर 
S. O , 2673. -- In exercise of the powers conferred 

निर्धारण वर्ष 2002- 2003, 2003- 2004 और 2004 
by clause , (b ) of Sub -scction ( 1 ) of Section 9 of the 

2005 तक के लिए नीचे पैरा 3 में उल्लिखित उद्यम को 
Indian Stamp Act, 1899 (2 of 1899 ), the Central 
Government hereby permits Ms. Alcobex Metals 

अनुमोदित करती है । 
Limited , New Delhi to pay consolidated Stamp Duty 
of Rupees eleven lakh seventy Seven thousand five 

2 . यह अनुमोदन इस शर्त के अधीन है कि : - - 
ljundred only chargeable on account of the Stamp Duty 
on Redeemable Secured optionally Convertible Doben 

( i ) उद्यम/ प्रौद्योगिक उपक्रम आयकर नियमावली , 
tures bearing distinctive numbers from OCD 1 to 
1570000 of Rupees one hundred each aggregating to 

1962 के नियम 2 . के साथ पठिन आयकर 
Rupees fiftcen crore seenty lakh only , to be issued by 

अधिनियम 1961 की धारा 10 ( 2 3 - छ ) के 
the said Company . 

उपबन्धों के अनुरूप होगा और उनका अनुपालन 
[ No. 40 / 2002- STAMP / F. No. 33 / 57 / 2002 -ST ] 

करेगा ; 
R . G . CHHABRA, Under Secy . 
आदेश 

( ii ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी 

यदि उधम / प्रौद्योगिक उपक्रम : - - 
नई दिल्ली, 29 जुलाई, 2002 

( क ) अवसंरचनात्मक सुविधा का जारी रखना बंद 
स्टाम्प 

कर देता है , और 
का . प्रा . 267 4. - - भारतीय स्टाम्प अधिनियम , 1899 

( ख ) खाना बहियों का रख-रखाव नहीं करता है तथा 
( 1899 का 2 ) को धारा 9 की उप -धारा (i ) के खण्ड 

आयकर नियमावली , 1962 के नियम 25 के उप 
( ख ) द्वाग प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 

नियम ( 7 ) द्वारा मथा अपेक्षित किसी लेखाकार 
सरकार एतद्द्वारा पंजाब नेशनल बैंक , नई दिल्ली को मात्र 

द्वारा ऐसे खातों की लेखा परीक्षा नहीं कराता 
तीन करोड़ मत्तावन लाख रुपए का ममेकित स्टाम्प शुल्क 

है , अथवा 
अदा करने की अनुमति प्रदान करती है जो उक्त बैंक द्वारा 
18 जुलाई, 2002 को पाबंटित मात्र तीन सौ नब्बे 

( ग ) आयकर नियमावली , 1962 के नियम , 25 , के 
करोड़ रुपए के ममग्र मूल्य के प्रत्येक दस -दस लाख रुपए 

उप नियम ( 7 ) यथा अपेक्षित लेखा परीक्षा 
के प्रोमिसरी नोटों के स्वरूप वाले असुरक्षित अपरिवर्तनीय , 

रिपोर्ट प्रस्तुत नहीं करता है । 
गौण , विमोच्य बन्धपत्रों पर स्टाम्प शुल्क के कारण प्रभार्य है । 

3. अनुमोदित उद्यम है : - - मैमर्स वी पी एल मोबाईल 
[ म . 41/ 2002-स्टाम्प / फा . मं . 33/ 58/ 2002- बि . क . ] 

सेल्यूलर लिमिटेड, ( पूर्व में बी पी एल यू एस वेस्ट सेल्यूलर 
प्रार . जी . छाबड़ा, अवर मचिव लि . के नाम से ज्ञात ) बो पी एल सेन्टर 1045) 46 अविनाश 

रोड , कोयम्बटूर - 648018 को उनकी केरल तमिलना 
ORDER 

( चेन्नई को छोड़कर . लेकिन पांडिचेरी सहित ), महाराष, 
New Delhi, the 29th July , 2002 

( मुम्बई को छोड़कर लेकिन गौया सहित ) के सफिलों में 
STAMPS 

मोबाईल टेलीफोन सर्विस को परियोजना के लिए । ( फा . सं . 
S . O . 2674 ,-- In exercise of the powers conferred by clause 205/ 57/ 98- प्रायकर नि .-II - खण्ड -I ) . 
# b ) of Sub -section ( 1 ) of Section of the Indian Stamp Act, 
1899 ( 2 of 1899 ) , the Central Government hereby permits 
Punjab National Bank , New Delhi to pay consolidated Stamp [ अधिसूचना सं . 199/ 2002/ फा . मं . 20 5/ 57/ 98-पायक 
duty of rupees three crore fifty seven lakh only chargeable 
on account of the Stamp duty on unsecurci non -convertible 

नि . - 1 खण्ड - 1 
subordinated redeemuble bonds in the nature of promissory 
notcs of rupees ten lakh cach uggregatiny 10 rupees thręc 

मंगीता गुप्ता , निदेशक ( ग्रायकर नि . -II 


- 


- - - - - - 


- - -- - 


-- - -- - - - 


- 


. 
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(Central Board of Direct Taxes ) 

(Department of Economic Affairs ) 
New Delhi, the 7th · August, 2002 

( Banking Division ) 
S . O . 2675 , - It is notified for general information that enter 

New Delhi , the 14th August, 2002 
prise, listed at para ( 3 ) below bas been approved by the 
Central Government for the purpose of Section 10 ( 23G) of ... S. 0 . 2676. - In exercise of the powers conferred 
the Income-tax Act, 1961, read with rule 28 of the Income 

by clause ( a ) of Sub - section ( 3 ) of Section 9 of the 
tax Rules, 1962 , for the Assessment Years 2002 - 2003 , 2003 . 

Banking Companies ( Acquisition and Traosfer of 
2004 and 2004- 2005 . 

Undertakings ) Act, 1980 , read with Sub - clause ( 1 ) 
2 . The approval is subject to the condition that 

of Clause 3, Clause 5 , Clause 6, Clause 7 and Sub 

clause ( 1 ) of Clause 8 of the Nationalised Banks 
(i ) the enterprise / industrial undertaking will contorm to ( Management and Miscellaneous Provisions ) 
and comply with the provisions of Section 10 ( 23G ) 

Scheme 1980 , the Central Government , after consul 
of the Income-tax Act, 1961, lead with rule 22 of 

tation with the Reserve Bank of India , hereby ap 
the Income-tax Rules, 1962 ; 

points Shri - M. S. Kapur , Executive Director , Syndi 
( ii) the Central Government shall withdraw this approval cate Bank as Chairman and Managing Director, 
if . the enterprise / industrial undertaking : - - 

Vijaya Bank for the period from the date of his 
( a ) ceases to carry on infrastructure facility; or 

taking charge and upto 31 - 3 - 2006 . 
( b ) fails to maintain books of account and get such 

[ F. No . 9 / 6 / 2002 - B. O .I] 
accounts audited by an accountant as required by 

RAMESH CHAND , Under Secy. 
Sub-rule ( 7 ) of rule 2E of the Income-tax Rules , 

1962 ; or 
( c ) fajls to furnish the audit report as required by 

उपभोक्ता मामले , खाय और सार्वजनिक वितरण मंत्रालय 
Sub-rule ( 7 ) of rule 2E of the Income-ta2x Rules, 
1962 . 

( उपभोक्ता मामले विभाग ) 
3 . The enterprise approved is. - M / S. RPL Mobile Cellular 

नई दिल्ली , 13 अगस्त , 2002 
Limited , (formerly known as BPL US WEST CELLULAR 
LTD . ) BPL Centre, 1045 / 46 , Avinashi Road, Coimbatore 
648018 for their project of Mobile Telephone Service in the 

का . प्रा . 2677. - -केन्द्रीय सरकार, भारतीय मानक 
Circles of Kerala , Tamil Nadir ( excluding Chennai but in ब्यूरो अधिनियम, 1986 ( 1986 का 63 ) को धारा 7 
cluding Pondicherry ) , Maharashtra ( excluding Mumbai but की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
including Goa ( F. No. 205157 / 98| ITA. II Vol. I) . 

एतद्वारा श्री निर्मल सिंह भा . प्र . मेवा ( तमिलनाडु: 70 ) 
[ Notification No. 199 / 2002 / F . No. 205 / 57/ 98- ITA. II Vol . I] को कार्यभार ग्रहण करने की तारीख से तीन 

SANGEETA GUPTA, Director (ITA. II ) साल की अवधि के लिए या अगले प्रादेशों तक जो भी 
( प्रार्थिक कार्य विभाग ) 

पहले हो , 22,400- 525- 24,500 रूपए के बेतनमान 

में भारतीय मानक ब्यूरो महानिदेशक के पद पर नियुक्त 
(बैकिंग प्रभाग ) 

करती है । 
नई दिल्ली , 14 अगस्त , 2002 

[ फा . सं.. 2/ 24/ 2002-बी . प्रा .एस.] 
का . मा . 2676 .-- राष्ट्रीयकृत बैंक (प्रबंध एवं प्रकीर्ण 

एस . एल . मीना , अवर सचिव 
उपबन्ध ) स्कीम, 1980 के खण्ड 3, खण्ड 5 , खण्ड 6, खण्ड 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND 
7 के उपखण्ड ( 1 ) तथा 8 के उपखण्ड ( 1 ) के साथ पठित 

PUBLIC DISTRIBUTION 
बैंककारी कंपनी ( उपक्रमों का अर्जन एवं अन्तरण ) अधिनियम , 

( Department of Cossumer Affairs ) 
1980 की धारा 9 की उपधारा ( 3 ) के खण्ड, ( क ) द्वारा 

New Delhi, the 13th August , 2002 
द्रवस शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार भारतीय 

S . O . 2677. In exercisc of the powers canferred by , Sub 
रिजर्व बैंक के परामर्श से एतद्वारा सिंडिकेट बैंक के कार्य 

saction ( 1 ) of Section 7 of the Bureau of Indian Standards 
पालक निदेशक श्री एम . एस .. कपूर को विजया बैंक के अध्यक्ष Act, 1986 ( 63 of 1986 ) , the Central Government hereby ap 
एवं प्रबन्धक निदेशक के रूप में उनके प्रदभार ग्रहण करने 

points Shri Nirmal Singh , IAS ( TN 70 ) , as Director-Goneral, 

Bureau of Indian Standards in the pay scale of Rs. 22 , 400 
की तारीख से 31- 3-2006 तक की अवधि के लिए नियुक्त 

525- 24,500, with effect from the date of his joining for * 
करती है । 

period of three years or until further orders , whichever evcat 

occurs carlier, 
[ फा . सं . 9/6/ 2002- बी . मो .-1] 

[ F . No . 2/ 24 / 2002- BIS) 
रमेश पन्द , अवर सचिव 

S . L . MEENA, UAtter Secy . 


- 


-- - 


- - - - - - - - 


- - - 


- - 


- - 


- - - - - - - - - 


- - - - 


- - - 
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स्वास्थ्य भोर परिवार कल्याण मंत्रालय 

( स्वास्थ्य विभाग ) 

.. मई दिल्ली , 13 अगस्त , 2002 
का . सा . 2678.-- वंत चिकित्मक अधिनियम , 1948 ( 1948 का 16 ) की .धारा 10 की उपधारा ( 2) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए केन्द्र सरकार भारतीय दंत परिषद् मे परामर्श करने के बाद एतदद्वारा उक्त अधिनियम की अनुसूची के भाग-II में निम्न 
लिखित संगोपन करती है , अर्थात् : - - 

अनसपी के भाग-I में क्रम संम्मा 47 भौर उमसे संबपित प्रविष्टियों के सामने निम्नलिखित प्रविष्टियां जोड़ी जाएंगी , अर्थात : - - 
47. राजीव गांधी यूनिवर्सिटी दंत शल्य चिकित्सा स्नातक 

मी . डी . एस . 
ऑफ हेल्प साइंसेज , ए .ई. सी.एस. मालती कालेज माफी मासस एण्ड रिसर्थ राजीव गांधी यूनिवर्सिटी ऑफ 
संमतीर 

सेंटर, बंगलौर के बी . डी. एस. कानों में उक्न अर्हता हेरूप साइंसेस , अंगलीर 
तभी मान्यताप्राप्त प्रहता होगी 31-12-2001 को 
या उसके बाद प्रदान की गई हो । 

. [ संक्या बी . 19818/10/ 2001- पी . एम . एस .] 

___ एम . के. राय, निदेशक ( एम . ई. ) 
MINISTRY OF HEALTH and FAMILY WELFARE 

(Department of Health ) 

New Delhi, the 13th August, 2002 
S . O . 2678 . - ID exercise of the power conferred by sub- section (2 ) of Section 10 of the 
Dantists Act , 1948 (16 of 1948), the Central Government , after consultation with. Dental Council of India, 
hereby makes the following amendments in Part- I of the Schedulo to the said Act , namoly : – 

In Part I of the Schedule against Serial Number 47, and the entries relating thereto , the following 
entries shal} be added , mmely : 


- 


- -- - - 


- - - - - - - - - 


- - 


- 


- 


- - 


- - 


- - 


- 


- - 


- - - 


- 


47. Rajiv Gandhi Univeristy of 
Healtla Sciences, Bangalore 


- - - -- - -- - - - - - - - -- - --- 
Bachelor of Dental Surgery BDS 
The dental qualification shall be Rajiv Gandhi University of 
recognized qualifications in respect Health Sciences , Bangalore. 
of B .DS students of A . E . C . S . Maaruti 
College of Dontal Sciences & Research 

Centre , Bangalore when granted 
.. on or after 31st Deconber , 2001 . 

___ - - - . - - - --- - - ---- - 

INo. V . 12018/ 10 /2001 -PMS) 
S . K . RAO, Director ( ME) 


- - 


। 


- - 


- 


। - - - 


- 


- . - . 


- - - - - 


- - 


- 


- - - 


- 


- - 


- 


- - 


- - - - 


नई दिल्ली , 13 अगस्त , 2002 
का. मा . 2079. - -दंत चिकित्सक अधिनियम, 1948 ( 1948 का 16 ) की धारा 10 की उपधारा ( 2 ) वारा प्रदम शक्तियों 
का प्रयोग करते हुए केन्द्र सरकार, भारतीय दंत परिषद् से परामर्श करने के माद एतद्वारा उस अधिनियम की अनुसूची के भाग-1 
में निम्नलिखित संबोधन करती है, अति :- - 
अनसनी के भारा-1 में कम संख्या 17 नोर उससे संबंधित प्रविष्टियों के सामने निम्न लिखित प्रविष्टियां जोड़ी जाएंगी, अर्थात् : - - 

* - -- - - - - - - - -- . . . . . . . - - - - -. 
17. मंगलौर निसिटी, मंगलोर . दंत शल्य चिकित्सा स्नातक 

मी . डी . एस . 
ए . ई. सी . एस. मारुती झलिज माफ डेंटल साइंसेस एड रिसर्च सेंटर , बंगलौर यूनिवर्सिटी, बंगलौर 
बंगलोर के बी . डी . एस. छालों के संबंध में उक्त प्रहंता तभी मान्यता . 
प्राप्त प्रहंता होगी. यदि यह 1996 को या उसके बाद प्रदान की गई हो । 


- - - - - - 


- - - -- - - 


- - - 


- - 


- - 


- - - - - - - - - - 


-- . - - . 


. . 


। 


- - - - 


- 


- 


- 


- - - . - -- - 


- - - .. 


- -~ -- 


[ संख्या बी . 12018/ 10/ 2001- पी . एम . एम .] 

एस . के . राव, निदेशक ( एम. ई. ) 
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- - - - - - - - 


- - - . . - - - - - - 


- - - - 


- - 


- - . - . 


- - . - - - 


. - . - 


. 


- 


- - - 


- 


- - - - -- - 


- - - 


- - 


. . 


- - - - . 


- _ _ - - . -- - - -- -- 


- - 


- - - 


- 


New Delhi, the 13th August , 2002 


S. O . 2679 . -- In exercise of the powers conferred . by sub - section (2 ) of Section 10 of the 
Dentists Act , 1948 (16 of 1948), the Central Government, after consultation with Dental Council of India , 
horeby makes the following amendments in Part- I of the Schedule to the said Act, namely : 


- 


- 


- 


In Part 1 of the Schedule against Serial Number 17 , and the entries relating thereto , the following 
entrics shall be added , namely : 

. . - - - - . - - - -- -- - - -- - - - - 
17 . Bangalore University , Bangalore Bachelor of Dental Surgery BDS 

- The dental qualification shall bo Bangalore University , Bangalore. 
recognized qualifications in respect 
of BDS students of A . E. C . S. Maaruti 
Collogo of Dontal Sciences & 
Research Centro , Bangalore when 
granted on or after 1996 . 


[ No . V . 12018/ 10 / 2001 - PMS ] 
S . K . RAO , Director ( ME) 


कृषि मंत्रालय 


( कृषि अनुसंधान तथा शिक्षा विभाग ) 
. नई दिल्ली, 12 अगस्त , 2002 
का . पा . 2680. - - केन्द्रीय सरकार, कृषि मंत्रालय , कृषि 
अनुसंधान तथा शिक्षा विभाग , राजभाषा ( संघ के शासकीय 
प्रयोजनों के लिए प्रयोग ) नियमावली 1976 के नियम 10 
के उपनियम ( 4 ) के अनुसरण में एतद्वारा भा . कृ . प्र . प , 
के निम्नलिखित संस्थानों /केन्द्रों जिनके 80 प्रतिशत से अधिक 
कर्मचारियों ने हिन्दी का कार्यसाधक ज्ञान प्राप्तकर लिया 
है , को अधिसूचित करती है । 
1. केन्द्रीय कटाई उपरांत अभियांत्रिकी . एवं प्रौबोगिकी 

संस्थान, लुधियाना । 
2 . राष्ट्रीय केला अनुसंधान केन्द्र , निधी । 
3 . केन्द्रीय समुद्री मात्स्यिकी अनुसंधान संस्थान का क्षेत्रीय 

केन्द्र , करवार , कनार (कर्नाटक ) । 
4 . झेन्द्रीय समुद्री मात्स्यिकी अनुसंधान संस्थान का क्षेत्रीय 

. केन्द्र, कालिकट । 
5. राष्ट्रीय कृषि वानिकी अनुसंधान केन्द्र , मांसी ( उ . प्र . ) 
6 . राष्ट्रीय कृषि अनुसंधान प्रबंध प्रकादमी , हैदराबाद । 
7. राष्ट्रीय निम्ब जातीय फल अनुसंधान केन्द्र, नागपुर । । 
8 . राष्ट्रीय अंगूर अनुसंधान केन्द्र , पुणे । . 
9. केन्द्रीय मृदा एवं जल संरक्षण अनुसंधान एवं प्रशिक्षण . 

संस्थान , देहरादून । 


10. केन्द्रीय मदा एवं जल संरक्षण अनुसंधान एवं प्रशिक्षण 

संस्थान का क्षेत्रीय केन्द्र , चण्डीगढ़ । 
11. केन्द्रीय मृदा एवं जल संरक्षण अनुसंधान एवं प्रशिक्षण 

संस्थान का क्षेत्रीय केन्द्र , कोटा । 
केन्द्रीय मृदा एवं जल संरक्षण अनुसंधान एवं प्रशिक्षण 

संस्थान का क्षेत्रीय केन्द्र , वामद । 
13. केन्द्रीय मदों एवं जल संरक्षण अनुसंधान एवं प्रशिक्षण 

संस्थान का क्षेत्रीय केन्द्र , प्रागरा । 
14. केन्द्रीय मृदा एवं जल संरक्षण अनुसंधान एवं प्रशिक्षण 

संस्थान का क्षेत्रीय केन्द्र , दतिया । 
15. भा . कृ . अ . प . का अनुसंधान परिसर, गोवा । 
16. भारतीय मसाला अनुसंधान संस्थान, कालिकट । 
17. राष्ट्रीय मन्जी अनुसंधान संस्थान, वाराणसी । 
18. राष्ट्रीय औषधीय एवं संगधीय पादप अन संधान केन्द्र 

मानंद (गजरात ) । 
19. राष्ट्रीय खरपतवार विज्ञान अनुसंधान केन्द्र , जबलपुर 

[ सं . 13-2 / 2002- हि . 

एम , सी.. चांद, अवर सचिन 
MINISTRY OF AGRICULTURE 
( Department of Agricultural Rescarch and Educatic 

New Delhi, the 12th August, 2002 
S. O . 2680. - In pursuance of Sub -rule 4 
Rule 10 of the Official Language ( Use of Official F 
pose of the Union ) Rules , 1976 , the Central Gove 
ment, Ministry of Agriculture , Department of A 
cultural Research and Education hereby notifies 
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- = - : . - - - -- - - - - - . . . -- - - 
following institutes centres of ICAR where more 

( कृषि एवं महकारिता विभाग ) 
than 80 per cent of staff have acquired the working 
knowledge of Hindi. 

af ferroft, 12 F T , 2002 
1. Central Institute of Post Harvest Engineer- : : P T . 2681. _ _ TTU 17 . TV ( 119 
ing and Technology , Ludhiana , Punjab . 

MATT STORT # for STTT) FATH , 1976 
2 . National Research Centre for Banana , faza 10 39 fauh ( 4 ) # 9 # yfor at 
Trichy , Tamịlnadu . 

सहकारिता विभाग, कृषि मंत्रालय के अधीन राष्ट्रीय जैव 
3 . Regional Centre of CMFRI, Karwar Kanar, 

उर्वरक विकास केन्द्र , गाजियाबाद के निम्नलिखित कार्यालय 
Karnataka 

को जिसके 80 % कर्मचारी बन्द ने हिन्दी का कार्यमाधक 
4. Regional Centre of CMFRI, Calicut , 

AT 979 FT FACT , fitufra prift - 
Kerala . 
5 . National Research Centre for Agro Fores क्षेत्रीय जैव उर्वरक , विकास केन्द्र , 
try Jhansi , U . P . 

राज्य कृषि फार्म , 
6 . National Academy of Agricultural Research 
Management, Hyderabad , A .P . 

* * a-rift ateriat, 
7 . National Research Centre for CITRUS, 
· Nagpur, Maharashtra . 

T - 795002 . 
8 . National Research Centre for Grapes, 
Pune , Maharashtra . 

[BERT 3-2/ 2002-fegant Hilfa ] 
9 . Central Soil and Water Conservation Re 
search and Training Institute ( CSWCRTI) 

Hero 47 , ofera 
Dehradun , Uttranchal. 


10 . 


Regional Centre of CSWCRTI, Chandi 
garh , 


(Department of Agriculture & Cooperation ) 


New Delhi, the 12th August, 2002 


11. Regional Centre of CSWCRTI, Kota . 
12. Regional Centre of CSWCRTI , Vasad . 
13. Regional Centre of CSWCRTI, Agra . 
14 . Regional Centre of CSWCRTI, Datia . 


15. 


CAR Research Complex for Goa , 


S .O . 2681. - In pursuance of Sub - rule (4 ) of 
Rule 10 of the Official Language ( Use for Official 
Purposes of the Union ) Rule , 1976 , the Central Gov 
ernment htreby notifies the following office of the 
National Biofertilizer Development Centre , Ghazia 
bad , under the control of the Department of Agri 
culture and Cooperation , Ministry of Agriculture, 
80 per cent staff whereof have acquired the working 
knowledge of Hindi : - - 


16 


Indian Institute of Spices Rescarch , Calicut, 
Kerala , 


17. 


National Institute of Vegetable 
Varanasi , U . P . 


Research , 


18 . 


National Research Centre for Medicinal 
and Aromatic Plants BORIAVI, ANAND , 
Gujarat. 


Regional Biofertilizer Development Centre , 
State Agriculture Farm , 
P .O . Mantri Pokhri, 
IMPHAL -795 002. 


19. 


National Research Centre for Weed 
Science, Jabalpur, M .P . 


[No. 3-2 /2002 -Hindi Neeti ] 


[No . 13 -2 |2002-Hindi.] 
M . C . CHAND , Under Secy . 


SATISH CHANDER , Jt. Secy . 


- - - 


- - - 


- - 


. 


. . 


. 


. 


- 


- - 


- 
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संचार एवं सूचना प्रौद्योगिकी मंत्रालय 

( डाक भिाग ) । 


शुद्धि - पत्र 

नई दिल्ली, 14 अगस्त , 2002 
का . ना . 268 2 . - - डाक विभाग में संपदा अधिकारियों के तौर पर नियुक्त केन्द्रीय सरकार के राजपत्रित अधिकारियों 
के संबंध में भारत के राजपत्र के भाग- II 3 ( ii ) दिनांक 11- 9- 1993 में प्रकाशित अधिसूचना और एस . यो . सं , 3209, 3218 
और 3211 दिनांक 15- 2- 1995 द्वारा प्रकाशित अधिसूचना के माध्यम से जारी संशोधनों में , दिल्ली डामा सकिम के संबंध में निम्न 
लिखित बदलाव और किए जाएं : -- 


क्र . सं . डाक सर्किल का नाम 


अधिकारियों का पदनाम 


क्षेत्राधिकार 


टिप्पभी 


1. 


दिल्ली 


दिल्ली 


सहायक निदेशक (पीजी ), 
मुख्य पोस्टमास्टर जनरल का 
कार्यालय , दिल्ली सर्किल, दिल्ली 


सिं . 2-119/ 0 -भवन ] 


राजेन्द्र कुमार, सहायक महानिदेशक 

( भवन ) 


MINISTRY OF COMMUNICATIONS AND INFORMATION TECHNOLOGY 


( Department of Posts ) 


CORRIGENDUM 


New Delhi , the 14th August, 2002 


S. O . 2682. --In the Notification published in the Gazette of India in Part- JI 3(ii ) dated 
11 -9 -1993 in rospect of the Central Govt. Gazetted Officers appointed to act as Esatte Officers in the 
Department of Posts and amendments issued vide Notification published with S . Nos. 3209 . 3210 2011 
dated 15- 2-1995, the following further change may be made in respect of Delhi Postal Circle : 


- - - 


-- - 


- 


- 


- - - 


. 


- 


. - - - - .. - 


- 


- 


- - - - - - - . - 
Designation of the Officers 


S . No . 


_ . . .. . 
Name of Postal 

Circle 
. . - - - . . 

Delhi 


- -- - 
Torritorial 
Jurisdiction 


Remarks 


- - - 


- 


- 


- - 


-- 


- - -- - -- - - 


- -- - 


1. 


Delhi 


Assistant Director (PG ) . 
O / Chief Postmaster General , 
Delhi Circle , Delhi 


___ . 


- 


- 


- . . 


. . 


[ No. 2- 119/ 90- BIdgs.. ] 
RAJINDER KUMAR, Asstt. Director Genl. ( BIdgs ) 


[ भाग II - खण्ड 3 ( i) ] 


भारत का राजपत्र : अगस्त 24, 2002/ भाद्रपद 2 , 1924 


__ _ 


_ _ . . 


. 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 


नई दिल्ली , 16 अगस्त, 2002 


का. आ . 2683 . - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए भारत के राजपत्र भाग II, खण्ड 3, उपखण्ड ( ii ) तारीख 21 
जुलाई , 2001 में पृष्ठ 3507 से 3516 पर प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मन्त्रालय की अधिसूचना सं . का . आ . 1706 तारीख 16 जुलाई, 2001 में निम्नलिखित संशोधन 
करती है, अर्थात् - 


उक्त अधिसूचना की अनुसूची में : 


(i) 


पृष्ठ 3508 पर • ग्राम तेनीवाड़ा में , 
सर्वे संख्या 124/ 2 के सामने क्षेत्रफल " 0-00- 78 के स्थान पर 00- 05-68 रखें 


पृष्ठ 3514 पर - ग्राम तेनीवाड़ा में , 
सर्वे संख्या 129 के सामने क्षेत्रफल 0-18- 51 के स्थान पर 0- 20-90 रखें 


[ फा . सं . आर -25011 /21/ 2001 - ओ. आर -I ] 

एस. एस. केमवाल, अवर सचिव 
Ministry of Petroleum and Natural Gas 

New Delhi , the 16th August, 2002 


S. O . 2683. — In exercise of the powers conferred by the sub - section ( 1 ) of section , 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 
1962 (50 of 1962) , the Central Government hereby amends the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas S . O . number 1700 
date 16th July , 2001 published in the Gazette of India , Part - II , Section 3 . Sub -Section 
( ii ) at pages 3507 to 3516 on 21 "July , 2001 as follows, namely : - 


In the schedule to the said notification 


( i) 


at TENIWADA Village on Page 3513 , against Survey No.124 /2 for the area 
" 0 - 00 - 78 " substitute “ 0 - 05 - 68 " ; 


( ii ) 


" 


at TENIWDA Village on Page 3514 , against Survey No. 129 for the area 
" 0 - 18- 51 " substitute "0 - 20 - 90 ". 

INo. R- 25011/ 21/2001 - O . R.-I] 
S.S. KEMWAL, Under Secy. 


2488 GI/ 2002 - 2 
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- 


- - 


- - 


- 


- 


___ नई दिल्ली , 16 अगस्त , 2002 
का. आ. 2684. - केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए भारत के राजपत्र भाग II , खण्ड 3 , उपखण्ड (ii ) पृष्ठ 4863 -4902 
तारीख 15 सितम्बर, 2001 में प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मन्त्रालय 
की अधिसूचना सं . का . आ . 2360 तारीख 10 सितम्बर, 2001 में निम्नलिखित संशोधन करती है 
अर्थात् . 


उक्त अधिसूचना में निम्नलिखित शीर्षक के अधीन , 


( क ) ग्राम चामुन्डेरी • पृष्ठ 4865 पर 


1. 


खसरा संख्या 2700 मिन के सामने 0-10- 47 क्षेत्र के स्थान पर 0 -11-51 क्षेत्र रखें ; 


( ख ) ग्राम भन्दर · पृष्ठ 4867 पर 


- 


खसरा संख्या 1293 के सामने, 0- 05 - 31 क्षेत्र के स्थान पर 0-05-76 क्षेत्र रखें ; 
खसरा संख्या 1290 के सामने, 0-06- 72 क्षेत्र के स्थान पर 0 -06-75 क्षेत्र रखें ; 
खसरा संख्या 1289 के सामने , 0- 10-08 क्षेत्र के स्थान पर 0-10- 19 क्षेत्र रखें; 
खसरा संख्या 1250 के सामने, 0-13-68 क्षेत्र के स्थान पर 0- 13- 77 क्षेत्र रखें ; 
खसरा संख्या 613 के सामने , 0 - 04- 86 क्षेत्र के स्थान पर 0 -29 - 28 क्षेत्र रखें ; 
खसरा संख्या 888 के सामने, 0-11- 96 क्षेत्र के स्थान पर 0- 13-32 क्षेत्र रखें ; 


७ 


[ फा . सं. आर- 25011/ 33/ 2001 - ओ. आर-1] 

एस. एस . केमवाल, अवर सचिव 


New Delhi, the 16th August , 2002 


S. O. 2684 . --In exercise of the powers conferred by sub - section ( 1 ) of section 3 01 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 
1962 ( 50 of 1962 ), the Central Government hereby amends the notification of the 
Government of India in the Ministry of Petroleum and Natural Gas number S . O . 2360 
dated 10th September , 2001 published in the Gazette of India , Part - II , Section 3, Sub 
section ( ii ) at pages 4863 to 4902 on 15th September , 2001 as follows, namely: 


In the said notification , under heading : 


( a) 


Village : CHAMUNDERI , at Page 4885 


against Khasara No . 2700 Min for the area 0 -10- 47 substitute ( )- 11 - 51 : 


(b ) 


Village BHANDAR , at Page 4887 


( 1 ) 


against Khasara No . 1293 for the area 0 - 05 - 31 substitute 0 -05 - 76 ; 
against Khasara No. 1290 for the area 0- 06 - 72 substitute 0 - 06- 75 ; 
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[ भाग II - खण्ड 3(ii) ] 

( 3 ) 
(4 ) 


भारत का राजपत्र : अगस्त 24, 2002 / भाद्रपद 2, 1924 
against Khasara No . 1289 for the area 0 -10 - 08 substitute 0 - 10- 19 ; 
against Khasara No . 1250 for the area 0 - 13 -68 substitute 0 - 13 -77 ; 
against Khasara No. 613 for the area 0 - 04 -86 substitute 0 - 29 - 28 ; 
against Khasara No . 888 forthe area 0 - 11 - 96 substitute 0 - 13- 32 


5 ) 


( 6 ) 


। 


INo. R -25011/33/ 2001- O . R -I] 
S .S. KEMWAL , Under Secy. 


नई दिल्ली , 16 अगस्त , 2002 


का . आ . 2685 . - केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक राजस्थान राज्य में चाकसू से 
होती हुई अपरिष्कृत तेल के परिवहन के लिए सलाया - मथुरा पाइपलाइन प्रणाली के 
विरमगाम -चाकसू, चाकसू - पानीपत और चाकसू- मथुरा सेक्शनों के संवर्द्धन के कार्यान्वयन हेतु 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में , जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है और जिसमें 
पाइपलाइन बिछाए जाने का प्रस्ताव है , उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से जिसको भारत 
के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियों साधारण जनता को उपलब्ध करा 
दी जाती हैं , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने या भूमि 
के नीचे पाइपलाइन बिछाने के संबंध में श्री सुनील शर्मा, सक्षम प्राधिकारी , सलाया - मथुरा 
पाइपलाइन ( संवर्द्धन ) परियोजना, इंडियन ऑयल कॉर्पोरेशन लिमिटेड , 33, मुक्तानंद नगर , 
गोपालपुरा बाई - पास , जयपुर राजस्थान - 302 _ 018 को लिखित रूप में आक्षेप भेज 
सकेगा । 
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अनुसूची 


तहसील : बाली 


जिला : पाली 


गाँव का नाम 


खसरा सं. 


राज्य : राजस्थान 

क्षेत्रफल 
| हेक्टेयर | एयर वर्ग मीटर 

3 । 4 । 5 


2 


नाना 


वीरमपुरा 
भन्दर 


18414171/ 4211 
265 मिन 
1875 
608 


607 


611 


612 


618 
972 


971 


970 
968 
966 
945 
962 
965 
946 


०००००००००००००००००००००० 


947 


01 


बेडा 
लुनावा 
सेसली 
सादलवा 
भीटवाड़ा 


3741/ 1मिन 

201/ 1 
812 
114/ 5 
1299 


000 


00 


20 


[ फा. सं. आर - 25011/ 33/2001 - ओ . आर -I ] 

एस. एस. केमवाल, अवर सचिव 


New Delhi, the 16th August , 2002 


S. O. 2685. - Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Crude Oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan , a pipeline may be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramngam – Chaksu , Chaksu - Panipat and 
Chaksu - Mathura sections of Salaya – Mathura Pipeline System " . 
And , whereas , it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid , and which is described in the Schedule 
annexed to this notification ; 
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- 


- 


- - 


- 


[ 111 11 - O " 3(11) ] 

RGT T T45 : 316T 24 , 2002/41546 2, 1924 
Now , therefore, in exercise of the powers conferred by sub - section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule , may , within 
twenty one days from the date on which the copies of this notification , as published 
in the Gazette of India , are made available to the general public , object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri.Sunil Sharma, Competent Authority , Salaya-Mathura Pipeline (Augmentation ) 
Project, Indian Oil Corporation Limited , 33, Muktanand Nagar , Gopal Pura Bye 
Pass , Jaipur – 302 018 . 

SCHEDULE 


Tehsil : BALI 


District : PALI 


State : RAJASTHAN 

Area 
Hectare Are Sq.mtr. 
3 1 4 

5 


Name of the Village 


Khasara No. 


NANA 


VIRAMPURA 
BHANDAR 


184 /4171/4211 

265Min 
1875 
608 
607 
611 
612 
618 
972 


971 


970 
968 
966 
945 
962 
965 
946 

947 
3741/ 1Min 

201/ 1 
812 
114 /5 
1299 


mooooooooooooooooooooooo 


BERA 
LUNAWA 
SESLI 
SADALWA 
BHEETWARA 


20 


[No. R -25011/ 33/2001-O .R -1 
S .S . KEMWAL , Under Secy . 


7982 


THE GAZETTE OF INDIA : AUGUST 24, 2002/BHADRAPADA 2 , 1924 


PART II- SEC , 3( ii)] 


नई दिल्ली, 16 अगस्त, 2002 


का . आ . 2686. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए भारत के राजपत्र भाग II, खण्ड 3, उपखण्ड (ii ) तारीख 3 
नवम्बर, 2001 के पृष्ठ 6218 से 6254 पर प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मन्त्रालय की अधिसूचना सं , का . आ . 2961 तारीख 2 नवम्बर, 2001 में निम्नलिखित संशोधन 
करती है , अर्थात् - 


उक्त अधिसूचना में निम्नलिखित शीर्षक के नीचे 


पृष्ठ 6234 पर • ग्राम मावशिया 


1 . 


खसरा संख्या 395 के सामने क्षेत्रफल 0 - 01-13 के स्थान पर 0-01-85 रखें 


पृष्ठ 6235 पर - ग्राम सूरजपुरा 


1 . 


खसरा संख्या 457 के सामने क्षेत्रफल 0 - 03-60 के स्थान पर 0-04-17 रखें 


[ फा . सं. आर -25011/ 39 / 2001 - ओ . आर-I ] 

एस. एस. केमपाल, अवर सचिव 


New Delhi, the 16th August , 2002 


S . O . 2686 . — In exercise of the powers conferred by sub -section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land) Act , 1962 (50 of 
1962 ), the Central Government hereby amends the Notification of the Government of 
India in the Ministry of Petroleum and Natural Gas number S. O . 2961 dated 
2nd November, 2001 published in the Gazette of India , Part - II , Section 3 , sub -section 
( ii) at pages 6218 to 6254 on 30 November, 2001 in the following manner namely : 


In the said notification , under heading : 


Village : MAWSHIYAat Page 6252 -- 


1 . 


Against Khasara No. 395 for the area 0 -01- 13 substitute 0 -01- 85 


Village : SURAJPURA at Page 6253 - 


1. 


Against Khasara No .457 for the area 0 -03-60 substitute 0 -04 - 17 


No. R- 25011/ 39/ 2001 - O . R.-I] 
S . S. KEMWAL , Under Secy . 


[ भाग II ~ खण्ड 3 ( i ) ] 


भारत का राजपत्र : अगस्त 24, 2002/ भाद्रपद 2, 1924 
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- 


- - - - - - - - 


- 


नई दिल्ली, 16 अगस्त, 2002 


का . आ . 2687. -- केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में विरमगाम से हरियाणा राज्य में पानीपत तक राजस्थान राज्य में चाकसू से 
होती हुई अपरिष्कृत तेल के परिवहन के लिए इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा 
सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम - चाकसू, चाकसू- पानीपत और चाकसू - मथुरा 
सेक्शनों के संवर्द्धन के कार्यान्वयन हेतु एक पाइपलाइन बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में , जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है और जिसमें 
पाइपलाइन बिछाए जाने का प्रस्ताव है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 (1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है ; 


कोई व्यक्ति , जो उयत अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से जिसको भारत 
के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा 
दी जाती है , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने या भूमि 
के नीचे पाइपलाइन बिछाने के संबंध में श्री सुनील शर्मा, सक्षम प्राधिकारी, सलाया - मथुरा 
पाइपलाइन ( संवर्द्धन ) परियोजना, इंडियन ऑयल कॉर्पोरेशन लिमिटेड , 33, मुक्तानंद नगर, 
गोपालपुरा बाई -पास , जयपुर राजस्थान - 302 _ 018 को लिखित रूप में आक्षेप भेज 
सकेगा । 

अनुसूची 
सहसील : नसीराबाद 

जिला : अजमेर 

राज्य : राजस्थान 

क्षेत्रफल 
गाँव का माम 

खसरा सं . हेक्टेयर । एयर वर्ग मीटर 


4 


10 


सोड 


4664 


० 


4700 


० 


4701 


० 


4703. 


० 


मावशिया 


० 


० 


1535 मिन 
1500 मिन 
350 मिन 
459 मिन 


० 


सुरजपुरा 


० 


[ फा . सं . आर - 25011 / 39 / 2001 - ओ. आर-I ] 

एस. एस. केमवाल, अपर सचिव 
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New Delhi, the 16th August, 2002 


S . O . 2687. - Whereas, it appears to the Central Government that it is necessary 
in the public interest that for the transportation of Crude Oil from Viramgam in the 
State of Gujarat to Panipat in the State of Haryana via Chaksu in the State of 
Rajasthan , a pipeline may be laid by the Indian Oil Corporation Limited for 
implementing the " Augmentation of Viramgam – Chaksu , Chaksu – Panipat and 
Chaksu - Mathura sections of Şalaya – Mathura Pipeline System ". 


And, whereas , it appears to the Central Government that for the purpose of laying 
the said pipeline, it is necessary to acquire the right of user in the land under which 
the said pipeline is proposed to be laid , and which is described in the Schedule 
annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section ( 1 ) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule , may , within 
twenty one days from the date on which the copies of this notification , as published 
in the Gazette of India , are made available to the general public , object in writing to 
the acquisition of the right of user therein or laying of the pipeline under the land to 
Shri.Sunil Sharma , Competent Authority , Salaya -Mathura Pipeline (Augmentation ) 
Project , Indian Oil Corporation Limited , 33 , Muktanand Nagar, Gopal Pura Bye 
Pass , Jaipur - 302 018 . 

SCHEDULE 


t the pipeline Ject in w 


Salaya- 


Tehsil: NASIRABAD _ 


District : AJMER 


State : RAJASTHAN 

Area 
Hectare Are Sq .mtr . 


Name of the Village 


Khasara No. 


2 


SANOD 


4664 
4700 
4701 


4703 


MAWSHIYA 


1535 Min 
1500 Min 
350 Min 
459 Min 


SURAJPURA 


No. R -25011/39 /2001- O . R - 1 
S .S . KEMWAL , Under Secy. 
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नई दिल्ली, 20 अगस्त , 2002 
का. आ. 2688 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि विद्यमान 
मथुरा - जालन्धर पाइपलाइन से मथुरा से टुण्डला तक पेट्रोलियम पदार्थों के परिवहन के लिए एक ब्रांच 
पाइपलाइन इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा बिछाई जानी चाहिए । 


और ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत होता है कि इस अधिसूचना से 
उपाबद्ध अनुसूची में वर्णित भूमि में उपयोग के अधिकार का अर्जन किया जाए : 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ), 
अधिनियम, 1962 (1962 का 50) की धारा 3 की उपधारा (1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , 
उसमें उपयोग के अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से जिसको उक्त अधिनियम 
की धारा 3 की उपधारा ( 1) के अधीन राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण 
जनता को उपलब्ध करा दी जाती हैं, से इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन बिछाने के 
सम्बन्ध में श्री देवेन्द्र दीक्षित, सक्षम प्राधिकारी, मथुरा - टुण्डला पाइपलाइन परियोजना, इंडियन ऑयल 
कॉर्पोरेशन लिमिटेड ( मार्केटिंग डिवीजन), डिवीजनल कार्यालय बिल्डिंग - 65 / 2, संजय प्लेस, आगरा 
( उत्तर प्रदेश) को लिखित रूप से आक्षेप भेज सकेगा । 

अनुसूची 


तहसील : ऐत्मादपुर . 


जिला : आगरा 


राज्य : उत्तरप्रदेश 


गाँव का नाम 


खसरा सं0 


क्षेत्रफल 


हैक्टेयर 


आर 


वर्गमीटर 


धौरूऊ 


40 


06 


153 
154 
223 
224 


03 


40 


256 


तहसील : मथुरा 


जिला: मथुरा 


नगला आजम खादर 


___ 40 


00 


74 


39 
13 


00 


72 


[ फा , सं. आर - 25011/18/2002 - ओ. आर-I ] 
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S . O . 2688 . - Whereas it appears to the CentralGovernment that it is necessary 
in the public interest that for the transportation of petroluem products from Mathura 
to Tundla , a branch pipeline should be laid from the existing Mathura - Jalandhar 
Pipeline by Indian Oil Corporation Limited ; 


And whereas it appears that for the purpose of laying such pipeline , it is necessary 
to acquire the right of user in the land described in the Schedule annexed to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 
1962 (50 of 1962), the Central Government hereby declares its intention to acquire 
the right of user therein . 


Any person interested in the land described in the said Schedule may, within 
twenty one days from the date on which the copies of the notification issued under 
sub - section ( 1 ) of section 3 of the said Act , as published in the Gazette of India , are 
made available to the general public , object in writing to the laying of the pipeline 
under the land to Shri Devendra Dixit, Competent Authority, Mathura - Tundla 
Pipeline project, Indian Oil Corporation Limited (Marketing Division ), Divisional Office 
Building-65 / 2, Sanjay Place, Agra (Uttar Pradesh ). 

Schedule 
Tehsil - Eitmadpur District - Agra 

State - Uttar Pradesh 
Name of Village Khasara No. 

Area 
Hectare 

Are 

Square Metre 


Chaurau 


153 
154 
223 
224 


256 


Tehsil- Mathura 


District - Mathura 


Nagla Azam Khadar 

40 
43 


No. R -25011/ 18 /2002 -O . R .- 11 
S . S . KEMWAL , Under Secy. 


[ भाग I -- खण्ड 3(ii ) ] 
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नई दिल्ली, 20 अगस्त, 2002 


- -- 


- - -- 


- 


-- - - 


का . आ . 2689. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन अधिनियम , 1962 ( 1962 का 50 ) (जिसे इसमें इसके 
पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा (1 ) के अधीन जारी भारत 
सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का . आ . 69] 
तारीख 28 फरवरी, 2002 द्वारा उस अधिसूचना से संलान अनुसूची में विनिर्दिष्ट भूमि में 
इंडियन ऑयल कॉरपोरेशन लि0 द्वारा गुजरात राज्य में विरमगाम से कोयली तक अपरिष्कृत 
तेल के परिवहन के लिए सलाया मथुरा पाइप लाइन प्रणाली के विरमगाम - कोयली संक्शन 
के संवर्धन के कार्यान्वयन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा की थी । 


और उक्त अधिसूचना की प्रतियाँ जनता को तारीख 01 अप्रैल , 2002 को उपलब्ध करा दी 
गई थी 


और, सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन को 
अपनी रिपार्ट दे दी है। 


और , केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है 
कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन 
किया जाना चाहिए । 


अतः. अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमि के उपयोग का अधिकार अर्जन किया जाता है ; 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निर्देश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने के बजाय सभी विल्लंगमों से मुक्त 
इंडियन ऑयल कॉरपोरेशन लिमिटेड में निहित होगा । 


तालुका : पेटलाद 


अनुसूची 
जिल्ला : आणंद 

राज्य : गुजरात 

क्षेत्रफल 
सर्वे संख्या | उप - खण्ड संख्या । हेक्टर | एयर 

3 

4 । 


गेंवि का नाम 


वर्ग मीटर 

6 


बामरोली 


955 


942 
943 
944 
945 
941 
941 
857 
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- 


- - - - - 


- - 


- 


- 


- 


- 


- - - - - - - 


- 


- 


- 


- - - 


- 


858 
855 
862 
863 


864 


865 


851 


850 


849 
848 
833 
834 
835 
832 
788 


संजाया 


207 


208 


209 


214 


215 


216 


217 


308 
299 
300 
301 
297 
296 
291 
295 
282 
292 


00.00ooooooooooooooooooooooooooooooooooooooooooo 


281 


280 
365 


377 


378 


380 
383 
381 
382 
676A 
675A 

402 
402A 
403 
403A 
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11 


661 


02 


407 


01 


409 


410 


A 


47 


05 


00 


11 


13 


. 


412 
411 
414 
415 
420 
421 
496 
495 
498A 
498 
507 


5 . 


505 


504 
510 


544 


पाडगोल 


309 


01 


311 


73 


313 


37 


57 


67 


316 
385 
386 
400 
401 
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16 


56 


01 


14 


01 


18 


402 
405 


27 


404 


RH 


12 


48 


408 
410 
409 


20 


रावली 


411 
549 


10 


00 


21 


80 


548 
545 
552 
551 
554 
565 
561 
562 
556 
517 


11 
07 


28 


27 


01 


07 


14 


91 


20 


487 
498 
499 


12 


30 
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438 
436 
435 
399 


431 


73 


403 
405 
408 
408 
407 
344 
343 
342 


" 


28 


61 


घुन्टेली 


65 


07 


720 


01 


09 


15 


10 


94 


81 


MA 


82 


14 


011 


42 


113 
112 
111 
116 


00 


117 


125 
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126 
128 
129 


00 


ay 


13 


81 


136 


11 


135 


154 


10 


152 


. 


82 


206 
205 
163 
165 


70 


मोरड 


27 


75 


57 


15 


454 
487 
475 
498 
497 
536 
533 
573 
572 
584 
586 


14 


01 


AON 


84 


14 


90 


12 


54 
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2 . 


3 


587 


71 


27 


27 


11 


624 
647 
646 
645 
648 
640 


59 


59 


बोरीया 


347 


348 


351 
352 


[ FL. . 7 - 25011/3 /2002 – 311. CTR - 1 ] 

एस. एस. केमवाल , अपर सचिष 


New Delhi, the 20th August , 2002 


S. 0 . 2689. - Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number S .O . 691 dated the 28th February , 2002 issued under sub 
section ( 1 ) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act , 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat , a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya -Mathura Pipeline System ; 


And , whereas, copies of the said notification were made available to the public on 
01 /04 /2002 ; 


And whereas , the Competent Authority has under sub -section ( 1) of section of 6 of the said 
Act has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1 ) of section 6 of the 
said Act , the Central Government hereby declares that the right of user in the lands specified 
in the schedule appended to this notification aren hereby acquired ; 


And further, in the exercise of the powers conferred by sub -section ( 4 ) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration , in the Indian Oil Corporation Limited free from all encumbrances . 
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SCHEDULE 
District : ANAND 


Taluka : PETLAD 


State : GUJARAT 


Aros 


Survey No . 


Sub - Divlalon No . 


Hectare 


Are 


8q. Mtr . 


Name of the Village 

BAMROLI 


3 


5 


955 


942 
943 


48 


944 


02 


28 


945 
941 
941 
857 


858 
855 


11 


27 


00 


20 


882 
863 
864 
865 
851 
850 
849 


848 


00 


59 


833 


15 


835 


00 


20 


832 


51 


788 


53 


SANJAYA 


207 


05 


208 


27 


00 


20 


11 


209 
214 
215 
216 


05 


08 


47 


217 


Wit 


308 


28 


299 
300 


71 


00 


85 


033 


11 


301 
297 
296 
291 
295 


22 


01 


00 


47 


282 


00 


89 


292 


05 


26 


281 


17 


55 


280 


50 


365 


57 


377 


82 
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ܒ 


. 


܀ 


. 
: 
- 
-- 


--- 
- 


- 


.. 


. 


܂ 


- 


3 


378 


05 


ܘܘܘܘܘܐܟܐ 


14 


f 


02 


80 


2n 


380 
383 
381 
382 
676A 
8758 
402 
402A 
403 
4034 


07 


32 


06 


37 


01 


ܘ 


in 


2i 


in 


861 


fii 


407 
408 


04 


2 


410 


47 


412 


ܕܬ 
0 


15 


00 


m 


411 
414 
415 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


4 


010 


70 


420 
421 
486 
495 
498A 
498 
507 
505 


504 
610 


544 


PADGOL 


308 


ܘ 


311 


313 
318 
385 
306 


ܘܘܘܘܘ 


57 


18 


400 


01 


401 
402 


ܘܘܘܘ 


01 


405 


404 
408 
410 


ܘܘܘܘܘ 


408 


411 


RAVALI 


30 


549 
548 


ܘܘ 


2448 Gio2 - 4 


7994 


THE GAZETTE OF INDIA : AUGUST 24 , 2002/BHADRAPADA 2 , 1924 


(PART II — SEC. 3( ü )] 


00 


545 
552 


21 


551 
554 
555 


11 


27 


01 


18 


581 
562 
558 
517 
497 
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438 
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399 


431 


403 
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407 
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344 
343 
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65 


07 


73 


01 


A5 


09 


10 


81 


18 


82 


05 


113 


00 


01 


09 


112 
111 
116 
117 


08 


ng 


125 


126 
128 


129 


13 


11 


136 
135 
154 
152 
208 
205 
163 
165 
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1992 


| 


3 


8 


MORAD 


454 
487 
476 
498 


497 


15 


40 


77 


BU 


536 
533 
573 
572 
584 
586 
587 
624 
647 
646 
645 


54 


००००००००००००००००००००० 


71 
27 


27 


59 


59 


648 
640 


97 


BORIYA 


347 


13 


348 


27 


351 


. 


. . 


352 


23 

07 
No . R- 25011/ 3/ 2002 - 0. R.- II 
S.S .KEMWAL , Under Sccy . 


मई दिल्ली, 20 अगस्त, 2002 
का . आ, 2690. -- केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत होता है 
कि गुजरात राज्य में विरमगाम से कोयली तक पेट्रोलियम ( अपरिष्कृत) के परिवहन के लिए 
सलाया - मथुरा पाइपलाइन प्रणाली के विरमगाम - कोयली, सेक्शन के कार्यान्वयन के लिए 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए; 

और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि इस अधिसूचना से संलग्न अनुसूची में वर्णित उस भूमि में उपयोग के अधिकार 
का अर्जन किया जाए ; 
अतः अब, . केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उनमें उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है । 
कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है उस तारीख से जिसको, भारत 
के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण जनता को उपलब्ध करा दी 
जाती है , इक्कीस दिन के भीतर उसमें उपयोग के अधिकार का अर्जन करने या भूमि के 
नीचे पाइपलाइन बिछाने के संबंध में श्री आर. एम. पंड्या , सक्षम प्राधिकारी इंडियन ऑयल 
कॉर्पोरेशन लिमिटेड ( पाइपलाइन प्रभाग) पो . बा . सं. 4, डाकघर विरमगाम, जिला अहमदाबाद, 
गुजरात - 382150 को लिखित रूप में आक्षेप कर सकेगा । 
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अनुसूची 
जिल्ला : आणंद 


तालुका : पेटलाद 


राज्य : गुजरात 

क्षेत्रफल 


गाँव का नाम 


सर्वे संख्या 


4UY 


एयर 


04 - VW VA 

3 


वर्ग मीटर 

6 


5 


1 


संजाया 


508 


05 


503 
518 
517 
513 
512 
543 


ooooooo 


20 


22 
[ 7 . . 248 -25011/3/ 2002 – 347. 977 -I ] 

एस. एस. केमवाल, अवर सचिव 


New Delhi, the 20th August, 2002 


S. O .2690. Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation Petroleum (crude ) 
from Viramgam to Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the Viramgam - Koyli 
Section of Salaya -Mathura Pipeline System ; 
And , whereas, it appears to the Central Government that for the purpose of 
laying such pipeline , it is necessary to acquire the right of user in the land 
described in the schedule annexed to this notification ; 
Now , therefore , in exercise of the powers conferred by sub - section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in the Land ) Act, 1962 (50 of 1962) , the Central Government hereby 
declares its intention to acquire the right of user therein ; 
Any person interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as 
published in the Gazette of India , are made available to the general public , 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri R .M . Pandya , Competent Authority , Indian Oil 
Corporation Limited , (Pipelines Division ) , P . B . No. 4 , P . O . Viramgam , Distt . 
Ahmedabad , Gujarat-382150 

SCHEDULE 
Taluka : PÉTLAD 

District : ANAND 

State : GUJARAT 

Area 
Name of the Village Survey No. Sub -Divialon No . | Hoctare 

Sq . Mtr . 
5 

6 
SANJAYA 

503 
518 
517 
513 
512 

22 
[No. R -25011 /3 /2002 -O .R -1 ] 
S. S . KEMWAL , Under Secy 
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नई दिल्ली , 20 अगस्त, 2002 


___ का . आ . 2691. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके 
पश्चात् उक्त अधिनियम कहा गया है ) की धारा 3 की उपधारा (1 ) के अधीन जारी की 
गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या 295 
तारीख 30 जनवरी, 2002 जो भारत के राजपत्र भाग II, खंड 3, उपखंड (ii ) तारीख ? 
फरवरी, 2002 में प्रकाशित की गई थी , द्वारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में विरमगाम से कोयली तक सलाया मथुरा पाइपलाइन प्रणाली के विरमगाम - कोयली 
सेक्शन के संवर्धन के कार्यान्वयन के लिए इंडियन ऑयल कॉरपोरेशन लिमिटेड द्वारा 
अपरिष्कृत तेल के परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के 
अधिकार का अर्जन करने के लिए अपने आशय की घोषणा की थी । 


और उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 18 फरवरी, 2002 का उपल 
करा दी गई थी ; 


और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अधीन केन्द्रीय 
सरकार को अपनी रिपोर्ट दे दी है । 


और , केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो 
जाने पर कि उक्त भूमि पाइप लाइन बिछाने के लिए अपेक्षित है , उस में उपयोग के 
अधिकार अर्जित करने का विनिश्चय किया है। 


अतः, अब , केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( । ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची 
में विनिर्दिष्ट भूमि के उपयोग का अधिकार पाइप लाइन बिछाने के लिए अर्जित किया 
जाता; 


और केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार इस घोषणा के 
प्रकाशन की तारीख से केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से मुक्त 
इंडियन ऑयल कॉर्पोरेशन लिमिटेड में निहित होगा । 
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अनुसूची 
जिल्ला : अहमदाबाद 


तालुका : विरमगाम 


राज्य : गुजरात 

क्षेत्रफल 
एयर 


गांव का नाम 


वर्ग मीटर 
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New Delhi, the 20th August , 2002 


$. 0 . 2691. — Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number $ . O . 295 dated the 30 January , 2002 issued under sub 
section (1 ) of section 3 of the Petroleum and Minerals pipelines ( Acquisition of Right of 
User in Land ) Act , 1962 (50 of 1962), (herein after referred to as the said Act) the Central 
Government declared its intention to acquire the right of user in the lands specified in the 
schedule appended to that notification for the purpose of laying pipeline for the 
transportation of Crude Oil from Viramgam to Koyli in the State of Gujarat, a pipeline 
should be laid by the Indian Oil Corporation Limited for implementing the Augmentation of 
Viramgam - Koyli Section of Salaya -Mathura Pipeline System ; 


And , whereas, copies of the said notification were made available to the public on 
18 /02 /2002 ; 


And whereas, the Competent Authority has under sub - section ( 1 ) of section of 6 of the said 
Act has submitted his report to the Central Government; 


And whereas, the Central Government, after considering the said report is satisfied that the 
right of user in the land specified in the Schedule appended to this Notification should be 
acquired ; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1 ) of section 6 of the 
said Act , the Central Government hereby declares that the right of user in the lands specified 
in the schedule appended to this notification area hereby acquired ; 


And further , in the exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act, the central Government hereby directs that the right of user in the said land shall 
instead of vesting in the Central Government, vest from the date of publication of this 
declaration , in the Indian Oil Corporation Limited free from all encumbrances. 


2488 GI/ 2002 – 5 
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SCHEDULE 
District : AHMEDABAD 


Taluka : VIRAMGAM 


State : GUJARAT 
Area 
Are Sg . Mtr. 
5 

6 7 


Name of the Village 


Hectare 


HANSALPUR 
SERESHVAR 


Survey No . Sub -Division No. 

2 L3 
20 + 28 + 29 
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ܘܘܘܘ 
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503 


SHIYAL (KALYANPUR ) 
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ܘܘ 
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नई दिल्ली, 20 अगस्त, 2002 


का. आ . 2692 . - केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत 
होता है कि गुजरात राज्य में विरमगाम से कोयली तक पेट्रोलियम ( अपरिष्कृत ) 
के परिवहन के लिए इंडियन ऑयल कॉर्पोरेशन लिमिटेड द्वारा सलाया - मथुरा 
पाइपलाइन प्रणाली के विरगाम - कोयली, सेक्शन के कार्यान्वयन के लिए एक 
पाइपलाइन बिछाई जानी चाहिए ; 


और , केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि इस अधिसूचना से संलग्न अनुसूची में वर्णित भूमि 
में उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है उस तारीख से 
जिसको, भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण 
जनता को उपलबध करा दी जाती है , इक्कीस दिन के भीतर उसमें उपयोग के 
अधिकार का अर्जन करने या भूमि के नीचे पाइपलाइन बिछाने के संबंध में श्री 
आर . एम . पंड्या, सक्षम प्राधिकारी इंडियन ऑयल कॉर्पोरेशन लिमिटेड , 
( पाइपलाइन डिविजन ) पा. बा. सं . 4, डाकघर विरमगाम , जिला अहमदाबाद , 
गुजरात - 382150 को लिखित रूप में आक्षेप भेज सकेगा। 

अनुसूची 
तालुका : विरमगाम जिल्ला : अहमदाबाद 

राज्य : गुजरात 

क्षेत्रफल 
गॉव का नाम सर्वे संख्या उप - खण्ड संख्या | 

एयर वर्ग मीटर । 
2 

4 5 

6 


हेक्टर 


___ _ हासलपुर सेरेश्वर 


828 


00788 


[ फा . सं. आर- 25011/ 45 / 2001 - ओ, आर-I ] 

- एस. एस . केमषाल, अवर सचिष 
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THE GAZETTE OF INDIA : AUGUST 24 , 2002/BHADRAPADA 2 , 1924 


(PART II - SEC 3(1 )] 


L 


New Delhi, the 20th August, 2002 


S . O . 2692. — Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation Petroleum (crude ) 
from Viramgam to Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the Viramgam – Koyli 
Section of Salaya -Mathura Pipeline System ; 


And , whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in the land 
described in the schedule annexed to this notification ; 


Now , therefore , in exercise of the powers conferred by sub -section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in the Land ) Act, 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as 
published in the Gazette of India , are made available to the general public , 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri R . M . Pandya, Competent Authority, Indian Oil 
Corporation Limited , (Pipelines Division ), P .B . No. 4 , P . O . Viramgam , Distt . 
Ahmedabad , Gujarat -382150 

SCHEDULE 
Taluka : VIRAMGAM 

District : AHMEDABAD State : GUJARAT 

Area 
Name of the Village Survey No. Sub -Division No. Hectare Are Sq. Mtr. 

14 15 16 


3 


828 


HANSÅLPUR 
SERESHVAR 


- 


0 


07 


88 


(No R -25011/45 /2001-O . R - IJ 
S . S . KEMWAL , Under Secy. 


the format, 20 * K , 2002 
का . आ. 2693. -- केन्द्रीय सरकार को लोक हित में यह आवश्यक प्रतीत 
होता है कि गुजरात राज्य में विरमगाम से कोयली तक पेट्रोलियम ( अपरिष्कृत ) 
के परिवहन के लिए इंडियन ऑयल कॉर्परेशन लिमिटेड द्वारा सलाया - मथुरा 
पाइपलाइन प्रणाली के विरगाम - कोयली, सेक्शन के कार्यान्वयन के लिए एक 
पाइपलाइन बिछाई जानी चाहिए ; 
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- - - 


- 


- - - - -- - - - - - - - 


[ भाग II - खण्ड 3(ii) ] 

भारत का राजपत्र : अगस्त 24, 2002/ भाद्रपद 2 , 1924 
और , केन्द्रीय सरकार को ऐसी पाइपलाइनें बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि इस अधिसूचना से संलग्न अनुसूची में वर्णित भूमि 
में उपयोग के अधिकार का अर्जन किया जाए। 


अतः अब , केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग 
के अधिकार का अर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबघ्द है उस तारीख से 
जिसको, भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियाँ साधारण 
जनता को उपलबध करा दी जाती है, इक्कीस दिन के भीतर उसमें उपयोग के 
अधिकार का अर्जन करने या भूमि के नीचे पाइपलाइन बिछाने के संबंध में श्री 
आर . एम . पंड्या, सक्षम प्राधिकारी इंडियन ऑयल कॉर्पोरेशन लिमिटेड, 
( पाइपलाइन डिविज़न ) पो . बा . सं . 4, डाकघर विरमगाम , जिला अहमदाबाद , 
गुजरात - 382150 को लिखित रूप में आक्षेप भेज सकेगा । 


अनुसूची 
जिल्ला : अहमदाबाद 


तालुका : साणंद 


राज्य : गुजरात 

क्षेत्रफल 
एयर 


सर्वे संख्या 


वर्ग मीटर | 


गांव का नाम 

1 
खोडा 


उप - खण्ड संख्या 

3 


+Alw 


34 
300 
225 


साणंद 


2088 
2079 
2079 
2080 
2080 


waAWNANA 


०००००००० 


कोलट 


588 


588 


588 
883 


00 
01 


14 


[ फा. सं. आर - 25011/ 45/ 2001 - ओ. आर-1 ] 

एस. एस. केमवाल , अवर सचिव 


THE GAZETTE OF INDIA . AUGUST 24, 2002/BHADRAPADA 2 , 1924 [Part II — Sec. 3( ii)] 

New Delhi, the 20th August, 2002 
S. O . 2693 . — Whereas, it appears to the Central Government that it is 
necessary in the public interest that for the transportation Petroleum ( crude) 
from Viramgam to Koyli in the State of Gujarat, a pipeline should be laid by 
the Indian Oil Corporation Limited for implementing the Viramgam - Koyli 
Section of Salaya -Mathura Pipeline System ; 


And , whereas, it appears to the Central Government that for the purpose of 
laying such pipeline, it is necessary to acquire the right of user in the land 
described in the schedule annexed to this notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in the Land ) Act , 1962 (50 of 1962 ), the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may within 
twenty one days from the date on which the copies of this notification as 
published in the Gazette of India, are made available to the general public , 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri R .M . Pandya , Competent Authority , Indian Oil 
Corporation Limited , (Pipelines Division ) , P .B . No. 4 , P .O . Viramgam , Distt. 
Ahmedabad, Gujarat-382150 

SCHEDULE 
Taluka : SANAND 

District : AHMEDABAD 

State : GUJARAT 

Area 
Name of the Village I Survey No. Sub -Division No . Hectare 

Sq . Mtr. 


Are 


KHODA 


34 


300 


226 


SANAND 


2088 


2079 


2079 
2080 
2080 


*oooooooooooo 


KOLAT 


588 
588 


· 588 


683 


(No. R -25011/45 / 2001-O .R .-I] 
S .S . KEMWAL , Under Secy . 


भारत का राजपत्र : अगस्त 24 , 2002 / भाद्रपद 2, 1924 
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- - - - - - - 


- 


- 


- 


[ भाग II - खण्ड 3(ii) ] 

नई दिल्ली, 20 अगस्त , 2002 
का. आ . 2694. - केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा 
(1) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए भारत के राजपत्र , भाग II , खण्ड -3 उप - खण्ड 
( ii ) तारीख 2 फरवरी, 2002 पृष्ठ 937 से 960 पर प्रकाशित भारत सरकार के पेट्रोलियम 

और प्राकृतिक गैस मंत्रालय की अधिसूचना सं . का . आ . 294 तारीख 30 जनवरी , 2002 में 
निम्नलिखित रीति से संशोधन करती है अर्थात : 


गाँव : खोड़ा - पृष्ठ 939 से पृष्ठ 941 तक 
1 . सर्वे संख्या नं . 39 के सामने क्षेत्रफल 0 -01 - 06 के स्थान पर 0 - 01 - 74 रखें 
2 . सर्वे संख्या नं . 17/ 1 +17 /2 + 1713 + 1714 के सामने क्षेत्रफल 0 - 02 - 27 के स्थान पर 

0 - 05 - 30 रखें 
सर्वे संख्या नं . 3/ 1 + 2 +3 / 3 + 3/ 4 + 3 /5 +3 /6 + 3/ 7 के सामने क्षेत्रफल 0 - 01 - 31 के स्थान 
पर 0 - 04 -93 रखें 
सर्वे संख्या नं . 4 / 1 + 4/ 2 + 4 / 3 के सामने क्षेत्रफल 0 - 03 - 09 के स्थान पर 0 - 03 - 47 


रखें 


सर्वे संख्या नं .. 232/ 1 + 23212 + 232 / 3 + 232/ 4 + 23215 + 232 / 6 के सामने क्षेत्रफल (0 - 04 - 54 
के स्थान पर 0 - 04 - 66 रखें 
सर्वे संख्या नं . 233 /1 + 233/ 2 + 233 / 3 + 233/ 4 + 233/ 5 + 233/ 6 + 233 / 7 + 233 / 8 के सामने 
क्षेत्रफल 0 -05 - 06 के स्थान पर 0 - 05 - 64 रखें 
सर्वे संख्या नं . 223/ 1 + 223/ 2 + 223 / 3 + 223 / 4 के सामने क्षेत्रफल 0 - 08 - 58 के स्थान पर 
0 - 08 - 62 रखें 
सर्वे संख्या नं . 204 के सामने क्षेत्रफल 0 - 06 - 12 के स्थान पर 0 - 07 - 71 रखें 
सर्वे संख्या नं . 203 के सामने क्षेत्रफल 0 - 04 - 07 के स्थान पर 0 - 04 - 35 रखें 
सर्वे संख्या नं . 202 के सामने क्षेत्रफल 0 - 03 - 55 के स्थान पर 0 - 04 - 02 रखें 


9 . 
10. 


गाँव : साणंद - पृष्ठ 944 पर 
1 . सर्वे संख्या नं . 2064/ 1 + 2064/2 के सामने क्षेत्रफल 0 - 07 - 83 के स्थान पर 0 - 08 - 53 

रखें 
सर्वे संख्या नं . 2070 के सामने क्षेत्रफल 0 - 08 - 19 के स्थान पर 0 -08 - 65 रखं 
सर्वे संख्या नं . 2089 के सामने क्षेत्रफल 0 -32-- 89 के स्थान पर 0 - 36 - 80 रखें 


. 


[ फा . सं. आर- 25011/45/2001 - ओ. आर- I ] 

एस. एस. केमवाल, अवर सचिव 


New Delhi,the 20th August , 2002 


S . 0. 2694. - In exercise of the powers conferred by sub -section (1 ) of the section 3 of the 
Petroleum and Minerals Pipelines ( Acquisition of Right of User in Lnad ) Act, 1962 (50 of 1962 ) , 
the Central Government hereby amends the Noitfication of the Government of India in the Ministry 
of Petroleum and Natural Gas S . O . No. 294 and dated 30 January , 2002 Published in the Gazette of 
India , Part II , Section 3 , Sub -section (ii) at pages 937 to 960on 2 February , 2002 in the following 
manner namely : - 


Khoda Village - Page 951 - 953 
2488 GI/ 2002 - 6 


% 


- 


- 


- - 


- 
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1 . Against Survey No . 39 for the area 0 -01-06 substitute 0 - 01 - 74 
2. Against Survey No . 17/ 1 + 17/ 2 + 17/ 3 + 17/ 4 for the area 0 - 02 -27 substitute 0 - 05 - 30 
3. Against Survey No . 3/ 1 + 2 + 3 / 3 + 3/ 4 + 3 / 5 + 3/ 6 + 3/ 7 for the area0- 01 - 31 substitute 0 - 04- 93 
4 . Against Survey No . 4/ 1 + 4 / 2 + 4/ 3 for the area0- 03- 09 substitute 0 - 03 -47 
5 . Against Survey No. 232/ 1 + 232 / 2 + 232/ 3 + 232 / 4 + 232/ 5 + 232 / 6 for the area 0 - 04 -54 substitute 0 - 04 - 66 
6 . Against Survey No. 233 /1 + 233/ 2 + 233/ 3 + 233/ 4 + 233/ 5 + 233/ 6 + 233/ 7 + 233 / 8 for the area 0 - 05- 06 
____ substitute 0 - 05 - 64 
7. Against Survey No . 223 / 1 + 223/ 2 + 223/ 3 + 223/ 4 forthe area 0 - 08 - 58 substitute 0 - 08- 62 
8 . Against Survey No. 204 for the area 0 - 06 - 12 substitute 0 - 07 -71 
9 . Against Survey No. 203 for the area (0) -04 - 07 substitute 0 -04 - 35 
10 . Against Survey No . 202 for the area 0 - 03 -55 substitute 0 - 04 -02 


Sanand Village - Page 955 


1 . Against Survey No . 2064 /1 + 2064 / 2 for the area 0 - 07 - 83 substitute 0 - 08 - 53 
2 . Against Survey No. 2070 for the area 0 - 08 - 19 substitute 0 - 08 -65 
3. Against Survey No . 2089 for the area 0 - 32 - 89 substitute 0- 36 - 80 


| No. R - 25011/ 45/ 2001 - O . R. -1 ] 
S. S. KEMWAL , Under Secy . 


नई दिल्ली, 21 अगस्त, 2002 


का . आ . 2695 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा (1 ) के अधीन भारत के राजपत्र भाग - 2 , खंड 3, उपखण्ड (ii ) तारीख 23 
फरवरी 2002 में प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
संख्या का . आ . 572 तारीख 22 फरवरी, 2002 द्वारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
भूमि में गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कारपोरेशन लिमिटेड की 
समनुषंगी) द्वारा मुन्द्रा - भटिन्डा अपरिष्कृत तेल पाइपलाइन के माध्यम से गुजरात राज्य में मुन्द्रा पत्तन 
स्थित अपरिष्कृत तेल संस्थापन ( सी . ओ. टी.) से पंजाब राज्य में भटिण्डा तक पेट्रोलियम उत्पादों के 
परिवहन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार के अर्जन करने के अपने 
आशय की घोषणा की थी । 


और उक्त अधिसूचना की प्रतिया जनता को तारीख 06 अप्रैल, 2002 को उपलब्ध करा दी गई थीं ; 


और सक्षम प्राधिकारी ने , उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) के अधीन केन्द्रीय सरकार को 
अपनी रिपोर्ट दे दी है ; 


और, केन्द्रीय सरकार ने, उक्त रिपोर्ट पर विचार करने के पश्चात , और यह समाधान हो जाने पर कि 
उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है, और जो इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट है में उपयोग का अधिकार अर्जित करने का विनिश्चिय किया है ; 


अतः अब, केन्द्रीय सरकार, उक्त अधिनियम की धारा 8 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, यह घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में पाइपलाइन 
बिछाने के लिए उपयोग के अधिकार का अर्जन किया जाता है ; 
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और केंद्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निदेश देती है कि पाइपलाइन बिछाने के लिए उक्त भूमि में उपयोग का अधिकार, 
इस घोषणा के प्रकाशन की तारीख से , केन्द्रीय सरकार में निहित होने की बजाए सभी विल्लंगमों से 
मुक्त, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कारपोरेशन लिमिटेड की 
समनुषंगी) में निहित होगा । 

अनुसूची 


बहसील : जीवसर 
गाँव का नाम 


जिला नागार 

રાખ્યા : 
सर्वेक्षण नं . 

हिस्सा क्रमांक 


સ્થાન 

ROUौत्रफल 
बिधा बिस्ता 


कुड़छी 


2 
1391 
1392 
1333 गोचर सरकारी भमि 
1330 नामी सरकारी भूमि 
1524 
1528 
1540 
1538 
1537 
1533 
1532 
1530 
1531 कार्ट ट्रेक सरकारी भूमि 
1572 
1562 
1560 
1559 
1554 
1594 
1312 कार्ट ट्रेक सरकारी भूमि 
1015 
1019 
1018 
1021 
1023 
1024 
1025 
1048 
1051 
1095 
1093 
1096 
1091 
1103 
1107 
1109 


००-००००----0--0NON००००००००-०-००+NT 


बेनीवालो की ढाणी 
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सहसील : खींवसर 
गाँव का नाम 


जिला नागार 
सर्वेकाण नं . 

हिस्सा क्रमांक 


क्रम 


राज्य : राजस्थान 

ROU क्षेत्रफल 
विधा । बिस्वा । 


2 


बेनीवालो की ढाणी 

( जारी ) 


कार्ट ट्रेक सरकारी भूमि 


--NA०००००-- 


1111 
1115 
1078 
1079 
1077 
1179 
1074 
1176 
1178 
1185 
1186 
1205 
1206 
1204 
1260 
1261 
1263 
1264 
1268 
1269 
1271 
1272 
1273 
2592 
2594 
2593 
2612 
2612 
2618 
2617 
2613 
2634 
2639 
2637 
2880 
2638 
2873 


3 


माधार्णिया की ढाणी 


मा 


०००NNNN-०००-०--AON-०---- 


कार्ट ट्रेक सरकारी भूमि 


००० 
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सहसील : जीपसर जिला नागार 

राज्य : राजस्थान 
गाँव का नाम समाण नं 

हिस्सा क्रमांक 

ROUौनपल 

fut बिस्वा 
2 
माधार्णिया की ढाणी 2872 
( जारी ) 

2871 
2870 
2869 
2866 मि . 
2862 
2866 
2860 
2859 
2858 
2857 
2856 
2839 
2838 3091 
2837 
2837 1 

2836 
पाँचला सिद्धा 

2827 
2829 
2828 
2823 
2825 

2824 
कटिया 

1207 में . मु . गोचर सरकारी भूमि 
1208 में .मु . नाडी सरकारी भूमि 
1207 1692 आसफाल्ट रोड़ सा . नि .वि . 
1207 1693 . मु .सोयर सरकारी भूमि 
1205 कार्ट ट्रेक सरकारी भूगि 
1165 में . म . गोचर सरकारी भूमि 
1166 
1157 
1154 
1153 
1113 
1151 
1114 
1115 कार्ट ट्रेक सरकारी भूमि 


ONN-Owwvodoonoooo_ANAANOAROONOONNONO 
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- - 


- - - - - - - 


-- - - 


- - 


- - 


- - - - 


- - - - - - - - 


- - - 


-- - 


- - - 


- 


- - - 


- - - - 


- 


- 


- - - - - 


- . 


- - . 





- 


तहसील : जीवसर 
गाँव का नाम 


जिला नागौर 
सर्वेक्षण नं . 

हिस्सा क्रमांक 


राज्य : राजस्थान 

ROU क्षेत्रफल 
बिधा | बिस्वा 


सं . 


1 


276 


कांटिया 
( जारी ) 


284 


283 


287 
290 
293 
294 


295 


197 


296 
191 ___ कार्ट ट्रेक सरकारी भूमि 
192 
196 
198 

____ कार्ट ट्रेक सरकारी भूमि 
183 
182 
175 ___ . मु . मगरा सरकारी भूमि 
329 कार्ट ट्रेक सरकारी भूमि 
348 
347 


346 


कार्ट ट्रेक सरकारी भूमि 


345 
343 
376 
384 
383 
382 
387 


#.मु . औरण सरकारी भूमि 


388 


719 ____ कार्ट ट्रेक सरकारी भूमि 


672 


671 
670 
426 
483 
482 
493 


कार्ट ट्रेक सरकारी भूमि 


[ भाग 1 - खण्ड 3 (ii ) ] 


भारत का राजपत्र : अगस्त 24 , 2002 / भाद्रपद 2, 1924 


8015 


- 


- - 


= 


= 


- 


- 


- 


वहशील : सीतसर 
गाँव का नाम 


कम 


स . 


कांटिया 
( जारी ) 


जिला नागार 

रारा : राजस्थान 
साण नं . हिस्सा क्रमांक 

ROU क्षेत्रफल 

વધા 1 માં 
2 
481 
494 
463 
464 
465 
456 
455 
115 
113 
111 
112 
110 
110 377 मुडिया सडक सरकारी भूमि 


बैराथल खुर्द 


નાણાપુ 


TANONO-ooossssONNNONNNWONNWONOUNOWAN 


वावंडीया 


348 


350 


351 
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-- - 


- - 


- - - 


तहसील : एत्रीवसर जिला नागार 

राज्य : राजस्थान 
गाँव का नाम समाण नं . 

हिस्सा क्रमांक 

ROU मैत्रफल 

बिधा । बिस्वा 
23 
चावंडीया 

352 
( जारी ) 

363 
372 
362 
376 
377 
379 
380 


381 


कार्ट ट्रेक सरकारी भूमि 


334 
286 
283 
272 
280 
279 
278 
276 
266 
258 
257 


कार्ट ट्रेक सरकारी भूमि 


254 


253 


गै मु . मगरा सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


34 


माडपुरा 


35 
1140 
1141 
1142 
1143 


[ भाग - खण्ड 3 ( i ) ] 


भारत का राजपत्र : अगस्त 24, 2002 / भाद्रपद 2 , 1924 


& 017 


सहसील : सीक्सर जिला नागार 
गाँव का नाम सर्वाण नं . 

हिस्सा क्रमांक 


क्रम 


राज्य : राजस्थान 

ROU atunci 
tatus | बिस्ता 


स . 


कार्ट ट्रेक सरकारी भूमि 


माडपुरा 
( जारी ) 


1428 आसफाल्ट रोड़ सरकारी भुमि . सा . नि 
1416 
1085 


10 


शिवपुरा 


1164 
1193 
1194 
1195 
1195 
1195 
1210 
1200 
1203 
1282 
1281 
1320 
1314 
1332 
1331 
1295 
1294 
1293 
1308 
1309 
1019 
1018 
1017 
1032 
1029 
1045 
1049 
1052 
1057 
1055 
1060 
1082 
1070 
1069 
1071 
1075 
1085 


कार्ट ट्रेक सरकारी गि 


w 
Wao 
-AWOO-WOOANOONROOWWAO-ww 
AOOO 


2488GI/ 2002 - 7 
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- 


तहसील : खीवसर 

जिला नागार 
गाँव का नाम सर्वेक्षण नं . 

हिस्सा क्रमांक 


राज्य : राजस्थान 

ROU क्षेत्रफल 
बिधा । बिस्वा । 


स 


2 


शिवपुरा 
( जारी ) 


कार्ट ट्रेक सरकारी भूमि 


1086 
1346 
990 
985 
986 
984 
975 
981 


1611 
1519 


दुजासर 


980 


977 


978 


961 


कार्ट ट्रेक सरकारी भूमि 


951 


12 


अणदोलाव 


564 
559 


561 


गे.मु . औरण सरकारी भूमि 
613 


586 
563 
590 
590 
583 
591 
543 
520 
523 
524 
525 
479 
414 
413 
409 
406 
407 
408 
396 
394 
392 


NowowOOONOOSAOOONOWOOAONANWNNNNOOS 


#.मु . रास्ता सरकारी भूमि 


आस्फाल्ट रोड सरकारी भूमि सा . नि .लि . 


13 


सुखोलाव 


कार्ट ट्रेक सरकारी भूमि 


393 


[ भाग II - खण्ड 3( ii ) ] 
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- 


- 


- - - 


- 


- - - 


- - 


- - - 


बहसील : विसर 

जिला नागार 
गाँव का नाम सर्वशण नं . 

हिस्सा क्रमांक 


क्रम 


राज्य : राजस्थान 

ROU attua 
ful I निस्ता 


रा . 


2 


3 


घुड़ा भगवानदास 


293 
291 
327 
289 
288 


286 


०००००Noo.- 


284 
335 
266 
447 
445 
446 
217 


कार्ट ट्रेक सरकारी भूमि 
कार्ट ट्रेक सरकारी भूमि 


16 


चारणीसरा 


231 


230 
233 
235 
234 
237 
459 
451 
449 
448 
594 


कार्ट ट्रेक सरकारी भूमि 


16 


नाइकाली 


592 


593 
596 
623 


!-N०००००००००००००००००0-0- 


621 


कार्ट ट्रेक सरकारी भूमि 


612 
803 
806 
808 
816 
815 
814 
833 


1 ; गें. मु . सड़क सरकारी भूमि सा . नि . वि . 


- 
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तहसील : सैयसर 

টিলা নাই 
गाँव का नाग शरण , 

हिस्सा क्रमांक 


क्रम 


राज्य : राजस्थान 

ROU क्षेत्रफल 
fall fall 


. 


1 


3 


2 
848 


PELS rett 
( at ) 


851 


847 
841 


843 


1 Free Here 


987 
1004 
1012 
1009 


A 


[ 41. F . 377 - 31015 /46 /02 - 311, 37R - II ] 

हरीश कुमार , अवर सचिव 


New Delhi, the 21st August , 2002 
S . O . 2695 .- Whereas, by notification of the Government of India in the Ministry of 
Petroleum and NaturalGas number S. O . 572, dated the 22nd February , 2002, issued under 
sub - section ( 1 ) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 , (50 of 1962 ), (hereinafter referred to as the said Act ) , 
published in the Gazette of India dated the 23 " February , 2002 , the Central Government 
declared its intention to acquire the right of user in the land specified in the Schedule 
appended to that notification for the purpose of laying pipeline for transport of petroleum 
products from crude oil terminal ( COT) at Mundra Port in the State of Gujarat to 
Bathinda in the State of Punjab through Mundra - Bathinda Crude Oil pipeline by Guru 
Gobind Singh Refineries Limited (A subsidiary of Hindustan Petroleum Corporation 
Limited ) ; 


And whereas , copies of the said notification were made available to the public on 
the 6th April 2002 ; 


And whereas, the Competent Authority has under in sub -section ( 1) of section 6 
of the said Act submitted report to the Central Government ; 


And whereas, the Central Government, after considering the said report and on 
being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the land specified in the Schedule appended to this 
notification ; 


Now , therefore, in exercise of the powers conferred by sub -section (1 ) of section 6 of the 
said Act , the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is hereby acquired for laying the 
pipeline ; 


And further , in exercise of the powers conferred by sub -section (4 ) of section 6 of the 
said Act, the Central Government hereby directs that the right of user in the said land for 
laying the pipeline shall, instead of vesting in the Central Government, vest on the date of 
publication of the declaration , in the Guru Gobind Singh Refineries Limited ( A 
subsidiary of Hindustan Petroleum Corporation Limited ) free from all encumbrances. 


( Schedule annexed ) 


[ YTTII — V43( ii) ] 
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SCHEDULE 


Tehsil : Khinwsar 
Name of Village 


District : Nagaur 
Survey No. 


Nagaupart if Any 


Stato : Rajasthan 

ROU Area 
Biga Biswa 


KURCHI 


Gauchar G . L . 
Nadi G .L 


Cart Track G .L . 


2 
1391 
1392 
1333 
1330 
1524 
1528 
1540 
1538 
1537 
1533 
1532 
1530 
1531 
1572 
1562 
1560 
1559 
1554 
1594 
1312 
1015 
1019 
1018 
1021 
1023 
1024 
1025 
1048 
1051 
1095 
1093 
1096 


Cart Track G .L . 


2 BENIWALON KI DHANI 


1091 
1103 


1107 
1109 
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Tehsil : Khinwsar 
Namo of Village 


District : Nagaur 
Survey No. 

Part It Any 


Sr . 


State : Rajasthan 

ROU Aroa 
Biga Biswa 


No . 


2 BENIWALON KI DHANI 

( contd .) 


Cart Track G .L . 


2 
1111 
1115 
1078 
1079 
1077 
1179 
1074 
1176 
1178 
1185 
1186 
1205 
1206 
1204 
1260 
1261 
1263 
1264 
1268 
1269 
1271 
1272 
1273 
2592 
2594 
2593 
2612 
2612 
2618 
2617 
2613 
2634 
2639 
2637 
2880 
2638 
2873 


MADHANIYAN 

KIDHANI 


Cart Track G .L . 


8023 


( 4611 - 6053 ii ) ] 

Tehsil : Khinwsar 
Sr. Name of Village 


REF 144 : 377 24 , 2002 /9144G 2 , 1924 

District : Nagaur 
Survoy No . Part If Any 


Stato : Rajasthan 

ROU Area 
Biga Biswa 


MADHANIYAN 
KI DHANI 
(contd .) 


fir. 


3091 


PANCHLA SIDDA 


2872 
2871 
2870 
2869 
2866 
2862 
2866 
2860 
2859 
2858 
2857 
2856 
2839 
2838 
2837 
2837 
2836 
2827 
2829 
2828 
2823 
2825 
2824 
1207 
1208 
1207 
1207 
1205 
1165 
1166 
1157 
1154 
1153 
1113 
1151 
1114 
1115 


KANTIYA 


Gochar G .L . 
Nadi G . L . 
1692 Asp .Road G . L . P . W .D . 
1893 Gochar G .L . 
Cart Track G .L . 
Gochar G .L 


Cart Track G .L . 
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Tehsil : Khinwsar 
Name of Village 


District : Nagaur 
Survey No . Part It Any 


Sr. 
No , 


State ; Rajasthan 

ROU Area 
Biga Biswa 


2 


. 


3 


276 


KANTIYA 
(contd .) 


284 


283 
287 
290 
293 


294 


Cart Track G . L . 


295 
296 
191 
192 
196 
198 
197 
183 


Cart Track G .L . 


182 


175 


Magra G . L . 
Cart Track G .L . 


329 


ONWOOOWOOW 
0000 
-NOOOAO0O-W 
-00 
-00OONLA 


348 


347 


346 
345 
343 
376 
384 


Cart Track G .L . 


383 


Oran G .L . 


382 
387 
388 


719 


Cart Track G . L . 


672 
671 
670 


426 


Cart Track G .L . 


483 
482 


493 


[ TT II - UG 3 ( 11 ) ] 
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- -- 
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Sr . T 


Tehsil : Khinwsar 
Name of Village 


District : Nagaur 
Survey No. 

Part It Any 


State : Rajasthan 

ROU Area 
Biga Biswa 


KANTIYA 
(contd . ) 


481 
494 
463 
464 


465 


456 
455 


6 


BERATHAL KHURD 


115 


113 
111 
112 


110 


377 , Unmetalled Road G .L . 


JAGRAMPURA 


ANONOOOO-addoNNN-ONNNWONNWANOONOWANA 


35 


CHANWANDIYA 


348 


350 


351 


11 


PO 


2488 GI/2002 – 8 
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Tensil : Khinwsar 
Name of Village 


District : Nagaur 
Survey No. 

Part It Any 


State : Rajasthan 

ROU Area 
Biga | Biswa 


3 


- comcn 


00 


CHANWANDIYA 

( contd .) 


352 
363 


372 


362 
376 
377 
379 
380 
381 
334 


Cart Track G .L 


286 


283 
272 
280 
279 


278 


Cart Track G .L 


276 
266 
258 
257 
254 


STAAN-OO-NONadonOOdooswoooosaanaAnia 


Magra G .L. 


Cart Track G . L 


9 


MADPURA 


1140 
1141 
1142 
1143 


[ YM II - UN 3 (ii) ] 


473 


M43 : 


TET 24 , 2002 / 41546 2 , 1924 
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Tehsil : Khinwsar 
Name of Village 


District : Nagaur 
Survey No. ] Part It Any 


State : Rajasthan 

ROU Area 
Biga Biswa 


No . 1 


2 


MADPURA 

( contd .) 


Cart Track GL 


UT 


02 


11 


OR 


1428 ; Asphalled Road G .L . P . W .C 
1416 
1085 


14 


17 


11 


10 


1 


10 


SHIVPURA 


00 


1164 
1193 
1194 
1195 
1195 
1195 
1210 
1200 
1203 
1282 
1281 
1320 
1314 
1332 
1331 
1295 
1294 
1293 
1308 
1309 
1019 
1018 
1017 
1032 
1029 
1045 
1049 
1052 
1057 
1055 
1060 
1062 
1070 
1069 
1071 
1075 
1085 


Cart Track G . L 


ww-OSAWOONWOOANOON-Ooweso-wwAOOOO 


nt 
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Tehsil : Khinwsar District : Nagaur 

State : Rajasthan 
Name of Village Survey No . 

Part If Any 

ROU Area 

Biga Biswa 
1 
SHIVPURA 

1086 
(Contd ) 

1346 Cart Track G . L 
990 
985 
986 
984 1611 

975 1519 
DUJASAR 

981 
980 
977 
978 
961 Cart Track G . L 

951 
ANDOLAV 

564 
559 
561 
586 
563 Oran G .L . 

613 
590 
583 
591 
543 Road G .L . 
520 
523 


590 


WouwOOONOO-AOOONOWOOAJONNUNNNOO 


524 


525 


Asp . Road G .L . P . W . D . 


13 


SUKHOLAV 


479 
414 
413 
409 
406 


Cart Track G . L 


407 


408 
396 
394 
392 
393 


02 


[ YTTIIU 53(ii ) ] 
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- 


- 


- 
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Tehsil : Khinwsar 
Name of Village 


TG 1143 : 3716 24, 2002 / 74644 2, 1924 

Distriot : Nagaur 
Survey No . 

Part It Any 


Sr. 


State : Rajasthan 

ROU Area 
Biga Biswa 


2 


GUDA 
BHAGWANDAS 


293 
291 
327 
289 
288 
286 
284 


335 


Cart Track GL 
Cart Track GL 


16 


CHARNISARA 


266 
447 
445 
446 
217 
231 
230 
233 
235 
234 
237 
459 


ANOOOWOOMADOOWO-NOOONANWWOOOOONwwwwA 


Cart Track G .L 


451 


449 


448 


16 


KHARKALI 


594 
592 
593 
596 
623 
621 
612 


803 


Cart Track G .L 


806 
808 
816 
815 
814 
833 


1 ;Road P .W .D . GL. 
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Tehsil : Khinwsar District : Nagaur 

State : Rajasthan 
Name of Village Survey No. Part It Any 

ROU Area 

Biga I Biswa 
1 

2 । 
KHARKALI 

848 
(Contd ) 

851 
847 

14 
841 
843 

04 
987 

08 
10041 : Cart Track G. L . 
1012 

02 
1009 

07 


11 


ENo. R-31015 / 46 /02-OR -I ] 
HARISH KUMAR, Under Secy. 


नई दिल्ली, 21 अगस्त, 2002 


का . आ . 2696 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम, 1962 (1962 का 50) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया है ) 
की धारा 3 की उपधारा ( 1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मंत्रालय की अधिसूचना संख्या का. आ . 300 तारीख 31 जनवरी, 2002 द्वारा अधिसूचना से संलग्न 
अनुसूची में विनिर्दिष्ट भूमि में गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड द्वारा गुजरात राज्य 
में जामनगर से मध्यप्रदेश राज्य में भोपाल तक जामनगर - भोपाल पाइपलाइन परियोजना के माध्यम से 
पुन: गैसीकृत द्रवित प्राकृतिक गैस के परिवजन के लिए पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग 
के अधिकार का अर्जन करने के लिए अपने आशय की घोषणा की थी ; 

और , उक्त राजपत्र अधिसूचना की प्रतियाँ जनता को तारीख 01 मार्च, 2002 को जनता को 
उपलब्ध करा दी गई थीं ; 


और , सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा (1) के अधीन केन्द्रीय सरकार 
को अपनी रिपोर्ट दे दी है ; 


और , केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात और यह समाधान हो जाने पर 
कि उक्त भूमि पाइपलाइन बिछाने के लिए अपेक्षित है , और इस अधिसूचना से संलग्न अनुसूची में 
विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है ; 


अतः, अब केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमि में 
पाइपलाइन बिछाने के लिए उपयोग का अधिकार अर्जित किया जाता है ; 


और, केन्द्रीय सरकार उक्त अधिनियम की धारा 6 की उपधारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए यह निदेश देती है कि उक्त भूमि के उपयोग का अधिकार इस घोषणा के प्रकाशन की 
तारीख से केन्द्रीय सरकार में निहित होने की बजाए, सभी विल्लंगमों से मुक्त, गैस ट्रांसपोर्टेशन एंड 
इन्फ्रास्ट्रक्चर कम्पनी लिमिटेड में निहित होगा । 
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तालुका : चोटीला 


जीमा : सुरेन्द्रनगर 


राज्य : गुजरात 


गांव का नाम 


सर्वेक्षण संख्या/ खंड संख्या 


क्षेत्रफल 
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म्यामी सिंह , निदेशक 
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जी. टी. आई. एल./ जामनगर / सपा / 017 / 2002, Dated 1 - 7 
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New Delhi , the 21st August, 2002 


$ . 0 . 2696. Whereas, by a notification of the Government of India in the Ministry of 
Petroleum and Natural Gas number 4 . 0 .300 , dated the 31st January, 2002, issued under 
sub -section ( 1 ) of section 3 of the Petroleum and Minerals pipelines (Acquisition of Right 
of User in Land )Act 1962 (50 of 1962) , (hereinafter referred to as the said Act ), the 
Central Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to that notification for the purpose of laying pipeline for 
transport of regassified liquefied natural gas through the Jamnagar- Bhopal Pipeline 
Project from Jamnagar in the State of Gujarat to Bhopal in the State of Madhya Pradesh 
by Gas Transportation and Infrastructure Company Limited ; 


And whereas copies of the said Gazette notification were made available to the public on 
the 15 March , 2002 ; 


And whereas, the competent authority has under sub - section ( 1 ) of section 6 of the said 
Act submitted report to the Central Government; 


And further whereas, the Central Government has, after considering the said report and 
on being satisfied that the said land is required for laying the pipeline and has decided to 
acquire the right of user in the lands specified in the Schedule appended to this 
notification ; 


Now , therefore , in exercise of the powers conferred by sub -section ( 1) of section 6 of the 
said Act, the Central Government hereby declares that the right of user in the said land 
specified in the Schedule appended to this notification is hereby acquired , for laying the 
pipeline ;. 


And further , in exercise of the powers conferred by sub - section (4 ) of section 6 of the 
said Act the Central Government hereby directs that the right of user in the said land 
shall instead of vesting in the Central Government, vest on this date of publication of this 
declaration , in the Gas Transportation and Infrastructure Company Limited , free from all 
encumbrances. 
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SCHEDULE 


Taluka : PADADHARI 


District : RAJKOT 


State : GUJARAT 


Name of the: Village 


Survey No . 


AREA 
Are 


Hectare 


Sq.Mt . 

5 


1 . HADMATIYA 


40 


37 


73 


60 


03 


40 


46 


70 


02 


30 


50 


24 


27 


31 


31 


209 
208 
207 / 1 
205 / 1 
203 
198 / P 
195 / P 
195 /P 
196 /P 
196 /P 
189 /P 
189/P 
190 / P 
190 / P 
191 
180 
179 
169 
178 /P 
170 / 1 
171 
173 / 1 
156 
155 
151/ P 
24 / P 


31 


28 
. 00 


34 


23 


70 


00 


37 
46 


38 


36 


10 


25 


10 


90 


20 


28 


W 


80 


20 


60 


22 


40 


27 


30 


34 


24 


35 / P 


07 


90 


20 


42 


60 


41 


44 
38 
90 


20 


TOTAL 
2 . JODHPUR 


00 
30 


84 


31 


83 / P 


82 


10 


81 


17 


88 


01 


89 


80 
105 
106 


43 


90 


35 
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- - - - - 


- - 


= - 


- 


- - 


- 


- - 


- 


- - - 


JODHPUR (Cont d ) 


4 T5 
33 

20 


81 


90 


13 


40 


58 


100 
99 
108 / P 
148 
150 
157 /P 
156 
158 
169 / 1 P 
170 
171 


78 
35 
22 


17 


82 


44 


14 


30 


03 


40 


TOTAL 
3. RUPAVATI 


17 


50 


8 /P 


39 


20 
70 


TOTAL 
4 , NANICHANOL 


56 
22 


80 


31 


20 


07 


35 / P 
50 / 2 
37 
36 
50 / 2 
43 / P 
42 / P 
40 /P 


80 


26 


20 


32 


20 


69 


00 


TOTAL 
5 . NANA KHIJADIYA 


14 


20 


14 


20 


25 /P 
25 / P 
25 / P 
25 / P 
26 / P 
27 /P 


01 


40 


27 


28 


30 


28 / P 


32 


30 


28 / P 


32 


30 


31/P 


60 


90 


31/ P 
32 /P 


12 
34 
45 
72 


90 


39 


10 


38 


20 


66 


18 


50 


66 


40 
40 


25 
01 


70 


30 


67 / 1 P 
73 
74 / P 
75 / 1P 
75 / 1P 
75 / 1P 
75 / 1P 
75 / 1P 


14 


83 


50 


19 
58 


85 


70 


40 


TOTAL 
6 . VANPARI 


TOVANPARI 


29 
42 


40 


130 /P 
129 
128 /P 


2017 


41 


90 


34 


50 
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. 


- - 


- 


- - - - - - - 


- - 


- 


- - 


- 


2 


VANPARI (Cont d ) 


127 
146 / P 
145 / P 


20 
10 
70 


TOTAL 
7 . PADADHARI 


95 
04 
11 


80 
90 


AI 


00 


15 


417 /P 
412 / P 
413 / P 
418 / P 
415 
384 
383 
382 
387 /P 


17 
17 


70 


348 


36 


37 


349 / P 
339 /P 
336 
338 
337 
335 
332 
323 / P 
319 /P 


61 


47 


40 


40 


320 


69 


27 


315 
317 
289 
291 
292 / P 
294 / P 
297 / P 


60 


53 


70 


80 


TOTAL 
8 . MOVAIYA 


84 
57 


50 


45 /P 
50 
51/P 
51/ P 
51/P 


19 


0 


20 


19 
41 


50 


TOTAL 
9 . UKARDA 


32 / 3 


05 


70 


72 


I 


40 


33 
43/P 
32 
44 /1 /P 
45 / P 
46 /P 
62/P 
60 
84 /P 


BO 


50 


67 


00 


47 


( 


11 


193 /P 
194 
195 
319 /P 
317/P 


20 
40 
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4 


UKARDA(Conten 


OR 


T2T 

315 / 1 /P1 
316 / 1 
315 / 1 
315 / 2 
315 / 4 


30 


17 


20 


2A 


40 
00 


TOTAL 
10 . DAHINSARDA 


24 
24 


50 


23 


40 


70 


8 / P 
15 / 1 / P 
15 / 1 / P 
15 / 1 / P 
13 /1 /P 
14 
12 / P 


43 


23 


O 


21 


45 
67 


30 
10 


TOTAL 


Taluka : CHOTILA 


District : SURENDRANAGAR 


State :GUJARAT 


Name of the Village 


Survey No . 


AREA 
Are 


Hectare 


Sq .Mtr . 


I 


5 


1 , MORTHALA 


10 


22 


10 


24 


50 


59 


40 


20 


50 


19 
37 


20 


10 


90 


RA 


00 


70 


50 


160 / 1 / 1 
160 / 4 
160 /2P 
161 
160 / 3 
156 / 1 
156 / 2 
153 
152 
143 / 3 
113 / 3P 
140 
115 / 2 
116 
115 / 1P 
115 / 3 
118 / 1 
118 / 2 
106 / 2 
97 / 3P 
97 /3P 
97 / 7 /P2 
97 /7 /P1 
97 / 4 
90 /4 
90 /6 


40 


20 


07 


70 


27 


60 


23 


50 


20 


70 


00 


50 


60 


11 


30 


99 


00 


TOTAL 
2 . DEVPARA (CHOTILA ) 


00 


60 


70 


40 


118 
122 / 3 
122 / 4 
127 
126 
128 
129 


10 


70 


50 


60 


[ 4m I - U53( ii ) ] 

-- - - - - - - - 


YR 


TIME : 31 | KT 24 , 2002 / 41546 2 , 1924 


8047 
- - - - - 
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- 


- . 


- - - - - - IS 


= - - 


I 


3 


DEVPARA (CHOTILA ) (Contd ) 130 _ 
TOTAL 


06 


- - 


- 


70 
30 


44 


3 . SARSANA 


24 


60 


20 


41 


70 


01 


70 


43 


50 


216 
215 / 1P 
215 / 1P 
213 
212 
211 
211P 
210 
207P 
181P 
180P 
180P 
180P 
196 / 1P 
193 / 1P 
195P 
194P 


01 


10 


04 


40 


20 


00 


25 


40 


00 


70 


00 


90 


01 
78 


90 


41 


80 
50 


TOTAL 
4 . ABHEPAR 


23 
23 


40 
20 


19 


80 


04 


60 


01 


10 


48 /2 
49 /2 
56 / 2 /P / 1 
55 / 3P /P2 
55 / 2 
62 / 1P 
63 /2P 
64 / 6 
71/ 4 
65 


80 


8888888888 


70 


60 


93 


70 


17 


90 


TOTAL 
5 . NAVAGAM ( THAN ) 


20 


17 
17 


20 


17 


20 


17 


20 


248 / 1P / 1 
248 / 1P / 2 
248 / 1P / 3 
248 /1P / 4 
248 /4 
236 / 1 
236 / 2 
239 /P1 


12 


00 


40 


29 


40 


10 


04 


TOTAL 
6 . AMRAPAR 


90 
30 


63P 


02 


63P 


34 


70 . 


37 


00 


280 /P 


69 


TOTAL 
7. CHARANKANU -VID 
TOTAL 
8 . SONGADH 


70 


69 


70 
50 


4 / 1 


41 


30 


19 


60 


An 


90 


43 


20 


169 / 1 
164P 
150 / 1P 
151 
146 
143 


24 


00 


20 


40 


20 
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- 
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4 


T5 


1 
SONGADH (Cont d ) 


50 


80 


50 


70 


10 


40 


- 21 
. 
145 
144 
136 /2 
136 / 1 
137 
84 
83 
78 / 1P 
77 / 1P 
73 
74 / 1 
66 / 1 / 1 
71P 
68 / 1 


00 


90 


70 
30 


00 


00 


60 


80 


TOTAL 


78 


40 


Taluka : WADHWAN 


District : SURENDRANAGAR 


State : GUJARAT 


Name of the Village 


Survey No . 


AREA 
Are 


Hectare 


Sq .Mtr. 


2 


4 


1 . RAMPURA 


79 


50 
80 


08 


00 


00 


80 


20 


52 


90 


51 


00 


01 


00 


40 


00 


645 
644 
632 / P 
632 /P 
632 /P 
631/P 
630 
738 
737 / P 
739 /P 
739 /P 
739 / P 
740 / P 
746 
743 /P 
743/P 
778 /P 
778 /P 
779 /P 
779/ P 
839 / P 
839 /P 
843 / P 


50 


43 


10 


60 


20 


ooooooooooooooooooooooooooooooooo 


70 


40 


03 


64 


07 


28 


843 /P 


12 


00 


00 


830 
844 / P 
844 / P 
865 
867 
878 / P 
878 /P 
882 
881 


39 


27 


70 


00 


10 


20 


30 


[ TI- U53( 11) ] 


17 
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XH9 


= = = 


- - - - - 


-- - - - 


- - - 


- 


- - 


- 


- 


2 


5 


RAMPURA ( Cont d ) 


13 


70 


13 


90 


11 


11 


20 
20 
50 


20 
19 
19 


80 


H0 


19 


02 


05 


10 


05 


00 


05 


00 
00 


04 


50 


06 
04 


60 


01 


00 


22 


60 


08 


70 
70 


55 


00 


10 


15 


883 
884 
905 / P 
905 / P 
907 
908 /P 
908 / P 
908 / 
958 
959 /P 
959 /P 
959 / P 
957 /P 
957 /P 
960 
961 
962 
964 / P 
963 
967 
970 
971 
976 
977 / P 
1077 
1058 /P 
1059 /P 
1059 / P 
1053 /3P 
1053 /3P 
1053/ 2P 
1053/2P 
1051 
1050 
1046 / P 
1046 / P 
1034 / 1 
1034 /2 
1032 / P 
1149 
1151 / 1 
1151 / 2 
1153 


34 


60 


60 


10 


01 


60 


11 


20 


A 


80 


10 


0 


20 


00 


30 


10 


25 
16 
01 


40 


06 


41 


50 


10 


50 


50 


69 


60 


TOTAL 
2 . GUNDIYANI 


43 


90 


28 


60 


24 


50 


404 
403/ 1P 
403 / 1P 
402/ P 
402 /P 
402P 
401 
400 /P 
400 / P 
399 


15 
12 
12 


50 


60 


37 


50 


17 


80 
80 


17 


78 


80 


2488 GI/2002 ~- 11 
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- 
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2 


4 


GUNDIYAN 


5 
70 
70 


12 


10 


12 


14 


41 


10 


12 


90 


4A 


80 


07 


00 


00 


50 


11 


40 


05 


70 


50 


70 


00 


414 
415 
416 / P 
416 / P 
417 / P 
269 
268 
277 
278 
284 / P 
283 /P 
283 /P 
280 
282 /P 
282 / P 
281 
261 
257 
259 
103 
109 
108 
107 
113 / 1 
115 / 1 
115 / 2 
116 
129 /P 
93/P 
89 
88 / P 
87 
86 


41 


80 


05 


60 


36 
27 


13 
17 


10 


44 


25 
27 


00 


25 


20 


20 


80 


11 


00 


40 


10 


60 


70 
10 


16 


07 


60 


07 


60 


14 


10 


05 


HO 


81/ P 
81 /P 
80 
79 / P 
55 / P 
60 / P 
60 /P 
82 


00 


01 


90 


90 


01 
26 


10 


21 


10 


46 


00 


66 


88 


68/ 1 


00 


84 
82 


40 


TOTAL 
3 . KARIYANI 


13 


28 


19 / P 
19 / P 
19 / P 
18 /P 


07 
06 
08 


20 
40 


00 


( 2471 II - Ung 3( 11 ) ] 
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- - - 


- - 


- - 


4 


KARIYANI ( Cont d) 


18 / P 


08 


08 


18 / P 
18 / P 
11 
10 /P 


11 
13 


50 


09 


o 


08 


00 


7 / P 
7 / P 
6 /P 


08 


08 


12 


55 


90 


00 


20 


13 / P 
4 / P 
4 / P 
4 /P 


40 


40 


90 


21 


30 


19 


00 


10 


20 


50 


77 


70 


59 
27 
26 


25 
20 


159 /P 
158 / P 
160 
155 / P 
154 /P 
140 / P 
137 / P 
1371P 
136 /P 
136 / P 
136 /P 
136 / 
135 / P 
135 / P 
134 / P 
134 / P 


25 


00 


18 


mooo000000000000000000000000000000000000000000000000000 


00 
13 


26 


10 


12 


12 


12 


15 


00 


31 
22 


10 


23 


28 


TOTAL 
4 . KHARAWA 


04 


30 


4071P 
383 
382/ P 


23 


90 


382 / P 


10 


11 


OU 


11 


90 


09 


10 


09 


35 


70 


29 
06 


06 


381/ P 
381/P 
380 /P 
380 /P , 
379 
378 /P 
374 /P 
374 / P 
373 / P 
373 /P 
372 /P 
372 / P 
370 / P 
370 / P 
366 / P 
387 / P 
256 


10 


80 


70 


40 


30 


80 


04 


10 


46 


40 


00 
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-- - 


- - 


- - 


- - - 


- - - 


- - 


- 


- 


14 


80 


14 


70 


07 


40 


70 


10 
80 


61 


12 


40 


60 


30 


40 


60 


101 


90 


12 


00 


22 


44 
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KHARAWA ( Cont d ) 

257 
261/ P 
261/P 
238 / P 
243 
242 / P 
242 / P 
247 
229 / P 
229 /P 
228 / 1 
222 / 2 
225 
224 /P 
31 / P 
31/ P 
29 / P 
29 / P 
29 /P 
1076 
1075 
1074 

1045 
TOTAL 
5 . GOMTA 

42 
41/ P 
43 /P 
43/ P 
44 / P 
44 / P 
44 / P 
45 / P 
45 / P 


05 


15 


87 


60 


09 


65 
70 


31 
38 


06 


80 


01 


40 


78 


10 


26 


90 


70 


50 


10 


1 . 3 


30 


14 


30 


27 


20 


16 
16 


20 


46 /P 


50 


10 


55 


80 


15 


40 


27 


50 


60 


70 


80 


50 


00 


70 


30 


46 /P 
49 /P 
50 / 1 / 1 
50 / 1 / 2 
51 
52 /P 
53 
54 / 2 
56 / 3 
55 /3 
56 / 1 
127/ P 
128 
132 
133 / 1 / P 
133 / 1 / P 
134 
133 / 2 
135 / 2 
137 / 1 


90 


10 


50 


90 


20 


14 


10 


00 


80 


15 


70 


40 
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. 


- - - 


- 


- - - - - - 


- - 


_ 


2 


GOMTA (Cont d ) 


137 / 2 


17 


138 


38 


११ 


141 
142 
143 
144 


21 


22 


TOTAL 


06 


80 


No. L. 14014/ 7/ 02 - G. P.] 
SWAMISINGH , Director 


नई दिल्ली , 21 अगस्त, 2002 


का . आ . 2697. -- केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन (भूमि में उपयोग के 
अधिकार का अर्जन) अधिनियम 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) के द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, भारत के राजपत्र भाग 2, खंड 3, , उपखंड ( ii ) तारीख 16 
मार्च, 2002 में पृष्ठ 2883 से 2890 परं प्रकाशित भारत सरकार के पेट्रोलियम और प्राकृतिक गैस 
मन्त्रालय की अधिसूचना क . आ . सं. 960 तारीख 13 मार्च, 2002 में निम्नलिखित संशोधन करती 
है अर्थात : 


उक्त अधिसूचना की अनुसूची में : 


1 . 


पृष्ठ 2884 पर, स्तंभ 2 में गाँव “ वरनाल के सामने स्तंभ सं . 3, 4 के सर्वे नं . 
2 / 2, 22 / 2 / 1 , 22 / 2 / 2 में , स्तंभ सं. 6 . 7 और 8 के क्षेत्रफल " 0 - 37 - 10* 
के स्थान पर क्षेत्रफल " 0 - 46 - 20 , रखा जाएगा । 


2. 


पृष्ठ 2886 पर, स्तंभ 2 में गाँव “ डोंगरगांव के सामने स्तंभ सं . 3 , 4 के सर्वे नं . 
205 / 1 क , 205 / 1 ख , 205 / ख में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल 
" 0 - 59 - 20* के स्थान पर क्षेत्रफल "0 - 69-- 20 *, रखा जाएगा । 


3 . 


पृष्ठ 2886 पर, स्तंभ 2 में गाँव " डोंगरगांय के सामने स्तंभ सं . 3, 4 के सर्वे नं . 
176 / 1 में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 28 - 70 के स्थान पर क्षेत्रफल 
" 0 - 31 - 10*, रखा जाएगा । 


पृष्ठ 2886 पर , स्टाभ 2 में गाँव “ डोंगरगांव के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
176 / 2 क , 176 / 2ख, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 21 - 70 * के 
स्थान पर क्षेत्रफल "0 - 27 - 80 *, रखा जाएगा । 
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पृष्ठ 2886 पर , स्तंभ 2 में गाँव "डोंगरगांव के सामने स्तंभ सं. 3, 4 में , सर्वे नं . 
181 / 1 , 81 / 2, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 67 - 30 * के 
स्थान पर क्षेत्रफल " 0 - 69 - 20 * , रखा जाएगा । 


पृष्ठ 2886 / 2887 पर, स्तंभ 2 में गाँव “ डोंगरगांव के सामने स्तंभ सं . 3, 4 , 
के सर्वे नं. 52 / 1, 52 / 2, 52 / 3, 52 / 4 में , स्तंभ सं . 6, 7 और 8 के 
क्षेत्रफल "0 - 37 - 20 * के स्थान पर क्षेत्रफल "0 - 65 - 70 *, रखा जाएगा । 


पृष्ठ 2887 पर, स्तंभ 2 में गाँव “ डोंगरगांव के सामने स्तंभ सं. 3, 4 के सर्वे 
नं . 51 / 2, में , स्तंभ सं. 6 , 7 और 8 के क्षेत्रफल " 0 - 28 - 30° के स्थान पर 
क्षेत्रफल " 1 - 00 - 90 , रखा जाएगा । 


8 . 


पृष्ठ 2887 पर, स्तंभ 2 में गाँव "डोंगरगांव के सामने स्तंभ सं . 3 , 4 के सर्वे नं . 
32 / 2, में , स्तंभ सं . 6, 7 और 8 के क्षेत्रफल "0--29 - 10 के स्थान पर क्षेत्रफल 
“ 0 - 32 - 10*, रखा जाएगा । 


पृष्ठ 2887 पर, स्तंभ 2 में गाँव "किण्णि ( सड़क ) के सामने स्तंभ सं . 3 , 4 के 
सर्वे नं. 101 / 1, 101 / 2, 101 / 3 , 101 / 4 , में, स्तंभ सं. 6 , 7 और 8 के 
क्षेत्रफल " o- -42 -50* के स्थान पर क्षेत्रफल "0 - 48 - 00 *, रखा जाएगा । 


पृष्ठ 2887 पर , स्तंभ 2 में गाँव "किण्णि ( सड़क) के सामने स्तंभ सं. 3, 4 के 
सर्वे नं . 102 / 2, में , स्तंभ सं . 6, 7 और 8 के क्षेत्रफल "0 - 30 - 30 * के स्थान 
पर क्षेत्रफल "0 - 31 - 80 *, रखा जाएगा । 


पृष्ठ 2887 पर , स्तंभ 2 में गाँव “ किण्णि ( सड़क) के सामने स्तंभ सं. 3, 4 के 
सर्वे नं . 98 / 1, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल " 0 - 32--- 90 के स्थान पर 
क्षेत्रफल "0 - 47 - 90* , रखा जाएगा । 


[ भाग 11 - खण्ड 3 ( ii ) ] 
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पृष्ठ 2887 पर, स्तंभ 2 में गाँव "किण्णि ( सड़क ) के सामने स्तंभ सं. 3, 4 के 
सर्वे नं . 80, 80 / 2 , 80 / 3 , में , स्तंभ सं . 6 , 7 और 8 के क्षेत्रफल "0 - 07 - 80 " 
के स्थान पर क्षेत्रफल "0 - 12 - 80 *, रखा जाएगा । 


पृष्ठ 2888 पर, स्तंभ 2 में गाँव "किण्णि ( सड़क ) के सामने स्तंभ सं. 3 , 4 के 
सर्वे नं . 45 / 2, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 53 - 60 " के स्थान पर 
क्षेत्रफल " 0 - 55 - 80 ", रखा जाएगा । 


14 . 


पृष्ठ 2888 पर, स्तंभ 2 में गाँव “ डोरजमगा” के सामने स्तंभ सं . 3 , 4 के सर्वे नं . 
6 / 1, 6 / 2, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 48 -- 30 * के स्थान पर 
क्षेत्रफल "0 - 61 - 40 , रखा जाएगा । 


15 . 


पृष्ठ 2888 पर , स्तंभ 2 में गाँव " डोरजमगा* के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
9 / 5, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 19 - 60 के स्थान पर क्षेत्रफल 
" 0 - 19 - 80 , रखा जाएगा । 


16 . 


पृष्ठ 2888 पर , स्तंभ 2 में गाँव " डोरजमगा के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
9 / 13, में, स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 21 - 00 * के स्थान पर क्षेत्रफल 
" 0 - 37 - 80*, रखा जाएगा । 


17. 


पृष्ठ 2888 पर , स्तंभ 2 में गाँव " गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
104 / 5, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 -18 - 60 * के स्थान पर क्षेत्रफल 
" 0 - 22 - 60 ", रखा जाएगा । 


18 . 


पृष्ठ 2889 पर , स्तंभ 2 में गाँव “ गोबरवाडी के सामने स्तंभ सं . 3, 4 के सर्वे नं . 
97 . में , स्तंभ सं. 6 , 7 और 8 के क्षेत्रफल “0-- 23 - 00 * के स्थान पर क्षेत्रफल 
" 0- 28 -- 50 ", रखा जाएगा । 
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पृष्ठ 2889 पर , स्तंभ 2 में गाँव “ गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
56 / 1, 56 / 2, में , स्तंभ सं . 6, 7 और 8 के क्षेत्रफल "0 - 32 - 10 * के स्थान पर 
क्षेत्रफल "0 - 34 - 20 , रखा जाएगा । 


20 . 


पृष्ठ 2889 पर, स्तंभ 2 में गाँव “ गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
62 / 1, 62 / 2, में , स्तंभ सं. 6 , 7 और 8 के क्षेत्रफल "0 - 29 - 90 * के स्थान पर 
क्षेत्रफल "0- 39- 00 , रखा जाएगा । 


21. 


पृष्ठ 2889 पर , स्तंभ 2 में गाँव “ गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
67 / 1 , 67 / 2 , में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 26 - 90 के स्थान पर 
क्षेत्रफल "0-- 39 - 50 *, रखा जाएगा । 


पृष्ठ 2889 पर , स्तंभ 2 में गाँव “ गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
71, में , स्तंभ सं . 6 , 7 और 8 के क्षेत्रफल "0 - 40 - 90 " के स्थान पर क्षेत्रफल 


" 0 - 43 -50 ", रखा जाएगा । 


पृष्ठ 2889 पर , स्तंभ 2 में गाँव “गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
40 / 1 , 40 / 2 / 1, 40 / 2 / 2, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल 
" 0 - 00 -60° के स्थान पर क्षेत्रफल "0 - 01 - 90 ", रखा जाएगा । 


24 . 


पृष्ठ 2889 पर , स्तंभ 2 में गाँव " गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
41, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 78 - 60 * के स्थान पर क्षेत्रफल 
" 0 -79 - 00 *, रखा जाएगा । 


25. 


पृष्ठ 2889 पर, स्तंभ 2 में गाँव “गोबरवाडी के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
42, में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल " o - 54 - 10 " के स्थान पर क्षेत्रफल 
" 0 - 55 - 20 *, रखा जाएगा । 
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26 . 


27. 


पृष्ठ 2889 पर , स्तंभ 2 में गाँव “नीलकोड के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
80 / 1 में , स्तंभ सं . 6, 7 और 8 के क्षेत्रफल "0- -21 - 90 * के स्थान पर क्षेत्रफल 
" 0 - 22 - 40 , रखा जाएगा । 
पृष्ठ 2889 पर , स्तंभ 2 में गाँव “नीलकोड के सामने स्तंभ सं . 3, 4 के सर्वे नं . 
72 में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल " 0 -- 18 - 70 * के स्थान पर क्षेत्रफल 
"0-- 29 - 40 * , रखा जाएगा । 
पृष्ठ 2890 पर , स्तंभ 2 में गाँव "नीलकोड के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
55 / 1 में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 80 - 60* के स्थान पर क्षेत्रफल 
" 0--09 - 90 *, रखा जाएगा । 
पृष्ठ 2890 पर, स्तंभ 2 में गाँव “नीलकोड के सामने स्तंभ सं . 3, 4 के सर्वे नं . 
55 12, में स्तंभ सं. 6, 7 और 8 के क्षेत्रफल "0 - 24 - 20 के स्थान पर क्षेत्रफल 
" 0 - 28 - 30 ", रखा जाएगा । 


28 . 


30. 


पृष्ठ 2890 पर , स्तंभ 2 में गाँव "नीलकोड के सामने स्तंभ सं. 3, 4 के सर्वे नं . 
55 / 3 में , स्तंभ सं. 6, 7 और 8 के क्षेत्रफल " 0 -13 - 50 * के स्थान पर क्षेत्रफल 
" 0 - 17 - 00 , रखा जाएगा । . 
पृष्ठ 2890 पर, स्तंभ 2 में गाँव “ कालमंदरगी के सामने स्तंभ सं. 3, 4 के सर्वे 
नं . 137 / 1, 137 / 2, 137 / 3. 137 / 4 में, स्तंभ सं. 6. 7 और 8 के क्षेत्रफल 
"0 - 53 - 00 * के स्थान पर क्षेत्रफल "1 - 55 - 50", रखा जाएगा । 


31 . 


[ फा. मं . एल / 14014/ 17/ 02 - जी . पी . ] 

स्वामी सिंह, निदेशक 


2488 GI/ 2002 - 12 
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New Delhi, the 21st August , 2002 


S . O . 2697. — In exercise of the powers conferred by sub - section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 
(50 of 1962), the Central Government hereby makes the following amendment in the 
notification of the Government of India in the Ministry of Petroleum and Natural 
Gas, number S . O . 960 dated 13 -03- 2002, published at pages 2890 - 2896 in part II , 
section 3 , sub -section ( ii ) of the Gazette of India , dated the 16 - 03 - 2002 , namely : 

In the Schedule to the said notification : - 


LLA 


1. At page 2891 , against village " Varnal” in column 2 , in Survey No. “ 22 /2 , 22 /2 /1 , 

22 /2/2, in column 3, 4, for the areas “ 0 -37 - 10 ” , in colurnn 6 , 7 , and 8 the areas “ 0 -46 

20” shall be substituted . 
2 . At page 2892, against village “ Dongargaon ” in column 2, in Survey No. “ 205/1A , 

205/ 1B , 205 /B , in column 3 , 4 , for the areas “ 0 -59- 20 ”, in column 6 , 7, and 8 the 

areas “ 0 -69 -20 ” shall be substituted . 
3. At page 2893, against village “ Dongargaon ” in column 2, in Survey No. “ 176 /1 , in 

column 3, 4, for the areas “ 0-28-70” , in column 6 , 7 , and 8 the areas “ 0 -31- 10 ” shall 

be substituted . 
4 . At page 2893 , against village “ Dongargaon” in column 2 , in Survey No. “ 176 /2A , 

176 /2B , in column 3 , 4, for the areas “ 0-21-70” , in column 6, 7, and 8 the areas “ O 

27 -80 " shall be substituted . 
5. At page 2893, against village “ Dongargaon ” in column 2 , in Survey No. “ 81/1, 

81/ 2, in column 3 , 4 , for the areas “ 0 -67 -30” , in column 6 , 7 , and 8 the areas “ 0 -69 

20” shall be substituted . 
6 . At page 2893 , against village " Dongargaon ” in column 2 , in Survey No . “ 52 / 1, 

52 /2 , 52 /3 , 52/ 4 , in column 3, 4 , for the areas “ 0 -37-20” , in column 6, 7, and 8 the 

areas “ 0 -65 -70 " shall be substituted . " 
7 . At page 2893 , against village “ Dongargaon " in column 2 , in Survey No . “ 32/2 , in 

column 3 , 4 , for the areas “ 0 -28 - 30 ” , in column 6 , 7 , and 8 the areas “ 1- 00 -90” shall 

be substituted . 
8. At page 2893 , against village “ Dongargaon ” in column 2, in Survey No, “ 32 / 3, in 

column 3, 4, for the areas “ O -29-10”, in column 6, 7, and 8 the areas " 0-32-10" shall 

be substituted . 
9 . At page 2893 , against village “ Kinnisadak ” in column 2 , in Survey No. “ 101/ 1 , 101 /2 , 

101/3, 101/4” in column 3 , 4, for the areas “ 0-42 -50”, in column 6 ,7, and 8 the areas “ O 
48 - 00 ” shall be substituted . 
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10 . At page 2893, against village “ Kinnisadak ” in column 2 , in Survey No . “ 102 /2 " in 

column 3 , 4 , for the areas “ 0 -30 - 30 ”, in column 6 ,7, and 8 the areas “ 0 - 31- 80 ” shall be 

substituted . 
11 . At page 2894, against village “ Kinnisadak ” in column 2 , in Survey No . “ 98/1” in 

column 3 , 4 , for the areas “ 0 - 32 -90”, in column 6 ,7 , and 8 the areas “ 0 -47-90” shall be 

substituted . 
12. At page 2894, against village “ Kinnisadak ” in column 2, in Survey No. “ 80 , 80 / 2, 

80 / 3” in column 3 , 4 , for the areas “ 0 -07-80” , in column 6 ,7, and 8 the areas “ 0 -12-80" 

shall be substituted . 
13 . At page 2894 , against village “ Kinnisadak ” in column 2 , in Survey No . " 45 /2” in 

column 3, 4 , for the areas “ 0 -53 -60” , in column 6 ,7 , and 8 the areas “ 0 -55 -80” shall be 

substituted . 
14. At page 2894 , against village “ Dorjamaga” in column 2 , in Survey No. “ 6 /1 , 6/2 , in 

colunin 3 , 4 , for the areas “ 0 -48 - 30 ” , in column 6 , 7 , and 8 the areas “ 0 -61-40 " shall 

be substituted . 
15 . At page 2894 , against village “ Dorjamaga ” in column 2 , in Survey No. “ 9/ 5 , in 

column 3, 4, for the areas “ 0 - 19 -60” , in column 6 , 7 , and 8 the areas “ 0- 19 -80” shall 

be substituted . 
16 . At page 2894 , against village “ Dorjamaga ” in column 2, in Survey No. “ 9 /13, in 

column 3 , 4 , for the areas “ 0 - 21- 00 ” , in column 6 , 7 , and 8 the areas “ 0 - 37 -80 " 

shall be substituted . 
17 . At page 2895 , against village “Gobarwadi” in column 2, in Survey No. “ 104/5” in 

column 3, 4, for the areas “ 0- 18 -60 ”, in column 6,7, and 8 the areas “ 0 - 22 -20” shall be 

substituted. 
18. At page 2895 , against village “ Gobarwadi” in column 2 , in Survey No . " 97" in 

column 3 , 4 , for the areas " O - 23 - 00 ” , in column 6 ,7,and 8 the areas “ 0 -28 -50 " shall be 

substituted 
19. At page 2895 , against village " Gobarwadi” in column 2 , in Survey No . “ 56 /1,56/ 2 " 

in column 3 , 4 , for the areas “ 0 -32-10” , in column 6 , 7,and 8 the areas “ 0 -34-20” shall 

be substituted 
20. At page 2895, against village " Gobarwadl” in column 2 , in Survey No. “ 62/ 1 , 62/2 " 

in column 3 , 4 , for the areas “ O -29 - 90 ” , in column 6 , 7 , and 8 the areas “ 0 -39 -00 ” shall 
be substituted . 


CC 


ced . 


8060 


THE GAZETTE OF INDIA : AUGUST 24 , 2002 /BHADRAPADA 2 , 1924 


[ PART II -~- SEC. 3(ii )] 


- 


- 


- - - 


- - 


- 


- 


- - - - - 


। 


21. At page 2895 , against village “ Gobarwadi” in column 2 , in Survey No. " 67/ 1 , 67/2" 

in column 3 , 4 , for the areas " 0 - 26 - 90 ", in column 6, 7 , and 8 the areas " 0 - 39 -50 " shall 

be substituted. 
22 . At page 2895, against village “ Gobarwadi " in column 2, in Survey No. "71 " in column 3, 4, 

__ for the areas " 0- 40- 90 ", in column 6.7,and 8 the areas "0 -43 -50 " shall be substituted . 
23 . At page 2895 , against village “ Gobarwadi " in column 2, in Survey No . " 40 /1, 40 /2/2 " in 

column 3 , 4 , for the areas “ 0 - 00 -60”, in column 6,7, and 8 the areas “ 0 -01- 90 ” shall be 

substituted . 
24 . At page 2895 , against village “ Gobarwadi " in column 2, in Survey No . “ 41 " in column 3, 4 , 

for the areas "0-78- 60 ", in column 6, 7,and 8 the areas "0-79- 00 " shall be substituted . 
25. At page 2895, against village " Gobarwadi” in column 2 , in Survey No. “ 42” in column 3 , 4 , 

for the areas “0 - 54- 10 ", in column 6, 7,and 8 the areas “0 - 55 -20 " shall be substituted . 
26. At page 2896, against village “ Nilkod " in column 2, in Survey No . " 80 / 1 " in column 3, 4, 

for the areas “ 0 -21-90” , in column 6 ,7,and 8 the areas “ 0 -22-40” shall be substituted . 
27. At page 2896, against village “ Nilkod " in column 2, in Survey No. "72 " in column 3 , 4, 

for the areas “0 -18- 70 ", in column 6, 7,and 8 the areas “0-29- 40 " shall be substituted . 
28. At page 2896, against village “ Nilkod ” in column 2 , in Survey No. “ 55/1” in column 3 , 4 , 

for the areas “ 0 -08-60”, in column 6,7, and 8 the areas “ 0 - 09 - 90 " shall be substituted . 
29 . At page 2896 , against village “Nilkod” in column 2 , in Survey No. “ 55 /2 " in column 3, 4 , 
___ _ for the areas “0-24- 20 ", in column 6,7,and 8 the areas “0- 28 - 30 " shall be substituted . 
30. At page 2896, against village “ Nilkod " in column 2, in Survey No . " 55 /3 " in column 3, 4, 
___ for the areas “0-13-50 ", in column 6,7, and 8 the areas "0- 70 -90 " shall be substituted . 
31. At page 2896 , against village “ Kalamandargi " in column 2, in Survey No . “ 137 / 1 , 

137/ 2, 137/ 3, 137/4," in column 3, 4, for the areas "0-53- 00 ", in column 6 , 7 ,and 8 the areas 
" 1 -55 -50 " shall be substituted . 


[ No. L. 14014/ 17/ 02G. P ] 
SWAMISINGH , Director 


नई दिल्ली , 21 अगस्त, 2002 
का . आ . 2698. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
मेसर्स रिलायंस इण्डस्ट्रीज लिमिटेड जो मेसर्स गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर 
कंपनी लिमिटेड की संप्रवर्तक कम्पनी है के गोवा के उत्तरी / दक्षिणी अपतट में खोज 
ब्लाकों और आन्ध्रप्रदेश की संरचनाओं से कर्नाटक राज्य के गुलबर्गा जिले में विभिन्न 
उपभोक्ताओं तक पुनः गैसीकृत द्रवित प्राकृतिक गैस के परिवहन के लिए, मेसर्स गैस 
ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी 
चाहिए ; 
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और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि में , जिसके भीतर उक्त्त पाइपलाइन बिछाई जाने का 
प्रस्ताव है और जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है , उपयोग के 
अधिकार का अर्जन किया जाए । 


. 


अतः अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने 
के अपने आशय की घोषणा करती है ; 


1 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है , उस तारीख से जिसको 
भारत के राजपत्र में यथा प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को 
उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर, भूमि के भीतर पाइपलाइन बिछाने के 
संबंध में उपयोग के अधिकार के अर्जन के लिए, श्री एम. लक्ष्मीनारायण. सक्षम 
प्राधिकारी , मेसर्स गैस ट्रांसपोर्टेशन एंड इन्फ्रास्ट्रक्चर कंपनी लिमिटेड पाइपलाइन 
परियोजना, उपायुक्त के कार्यालय, विकास भवन , गुलबर्गा 585 101 को लिखित रूप में 
आक्षेप भेज सकेगा । 

अनुसूची 3 ( 1 ) 
तालुका गुलबर्गा 

जिला गुलथर्गा 
अ, क . गांव का नाम 

सर्व नं हिस्सा नं 

हेक्टेर 


- 


- 


राज्य कर्नाटक 


गट नं 


आर 


सेंटीआर 


+ 


2 


डोंगरगांव 


213 


163 


WN- 


55 


किण्णि ( सडक ) 
गोबरवाडी 


63 


01 


00 


_ _ _ ळुल 


[ फा . सं . एल/14014 / 17/02 - जी. पी. ] 

स्वामी सिंह, निदेशक 


New Delly , the 21st August, 2002 


S . 0 . 2698 .– Whereas it appears to the Central Government that it is necessary in the 
public interest that for the transportation of the natural gas from exploration blocks in the 
Northern / Southern Offshore of Goa and structures in Andhra Pradesh of M /s Reliance 
Industries Limited , the promoter company of M / s Gas Transportation and Infrastructure 
Company Limited to the various consumers of District Gulbarga in the State of 
Karnataka , a pipeline should be laid by M / s Gas Transportation and Infrastructure 
Company Limited ; 


And , whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land under which the said 
pipeline is proposed to be laid and which is described in the Schedule annexed to hereto ; 


Now , therefore, in exercise of the powers conferred by sub - section ( 1 ) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) Act, 1962 (50 
of 1962 ), the Central Government hereby declares its intention to acquire the right of user 
therein ; 
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- - 
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- : - - - - - 


- 


- 


- - 


Any person interested in the land described in the said Schedule may, within twenty - one 
days from the date of which the copies of the notification , as published in the Gazette of 
India , are made available to the general public , object in writing to the acquisition of 
right of user therein for laying of the pipeline under the land to Shri M .Lakshminarayana , 
Competent Authority , Gas Transportation and Infrastructure Company Limited Pipeline 
Peroject, in the Office of the Deputy Commissioner, Vikas Bhavan , Gulbarga, Karnataka, 
Pin: 585 101 . 

SCHEDULE 
Taluka - Gulbarga 

District - Gulbarga 

State - Karnataka 
SI . No . Village Name Survey No . Hissa No. Gat No. 

Area 
Hectare Are Centlare 

7 
Dongargaon 

213 

163 
Kinnisadak 
Gobarwadi 
Total 

9000 


- 


- 


3 . 


3A 


60 


05 
20 
62 


70 


55 


००००० 


10 


63 


01 


60 


OIN 


INo . L. 14014/17/ 02 G. P. ] 
SWAMISINGH , Director 


नई दिल्ली, 21 अगस्त, 2002 


का . आ . 2699 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य के जिला सूरत में हजीरा से जिला भरूच से दहेज तक प्राकृतिक गैस 
के परिवहन के लिए इंडियन पेट्रोकेमिकल्स कॉरपोरेशन लिमिटेड द्वारा पाइपलाइन 
बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह प्रतीत होता 
है कि उस भूमि में जिसके भीतर उक्त पाइपलाइनें बिछाए जाने का प्रस्ताव है और जो 
इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है , उपयोग के अधिकार का अर्जन किया 
जाए ; 


अत :, अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , उनमें उपयोग का अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से जिसको 
उक्त अधिनियम की धारा 3 की उपधारा ( 1 ) के अधीन राजपत्र में यथा प्रकाशित इस 
अधिसूचना की प्रतियां साधारण जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के 
भीतर, भूमि नीचे पाइपलाइनें बिछाए जाने के संबंध में श्री एस . के . पटेल, सक्षम 
प्राधिकारी, इंडियन पेट्रोकेमिकल्स कॉरपोरेशन लिमिटेड , ब्लॉक सं . 1 / 3, " कावेरी 
फ्लैटस , शेरपुरा - दहेज बाईपास रोड़ , भरूच - 392001 गुजरात को लिखित रूप में 
आक्षेप भेज सकेगा । 


[ भाग II - खण्ड 3(ii) ] 


भारत का राजपत्र : अगस्त 24 , 2002 / भाद्रपद 2 , 1924 
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- -- 


-- 


- - 


- - 


- 


- - 
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अनुसूची 


राज्य : गुजरात 


क्षेत्र 


गाँव का तालुका । जिला का सर्वेक्षण सं / खंड 
नाम तेहसील का नाम संख्या 

! हेक्टर 


नाम 


आर 


सेन्टीआर 


( 3 ) 
भरुच 
भरुच 
भरुच 
भरुच 
भरुच 


262 
880 
50 
335 
331/ ब 
378 
381 
445 


( 1 ) 
सुवा वागरा 
रहियाद वागरा 
कासवा भरुच 
भाउभुत भरुच 
भाडभुत भरुच 
भाडभुत भरुच 
भाडभुत भरुच 
भाडभुत भरुच 
घंतुरीया अंकलेश्वर 
घंतुरीया अंकलेश्वर 
दिगस हासोट 
दिगस 

हांसोट 
ऊमराछी 

ओलपाड 
घडोली ओलपाड 
वडोली ओलपाड 
मोरथाप 

ओलपाड 
मोरचाण 

ओलपाड 
वडोद ओलपाड 
तलाद ओलपाड 
एच्छापुर चोयासी 


भरुच 
भरुच 
भरुच 
भरुच 
भरुच 
भरुच 
भरुच 
सुरत 
सुरत 
सुरत 


388 
313 


सुरत 
सुरत 


316 


सुरत 


119 
164 


सुरत 


सुरत 


611 


00 


24 


70 


[ फा . सं . एल/ 14014/ 38 /02 - जी. पी. ] 

म्वामी सिंह, निदेशक 


New Delhi, the 21st August, 2002 


S. O. 2699. -- Whereas it appears to the Central Government that it is necessary 
in the public interest that for the transportation of natural gas in the State of 
Gujarat from Hazira in District Surat to Dahej in District Bharuch , pipeline 
should be laid by the Indian Petrochemicals Corporation Limited ; 


And whereas it appears to the Central Government that for the purpose of laying 
the said pipelines, it is necessary to acquire the right of user in the land under 
which the said pipelines are proposed to be laid and which are described in the 
schedule annexed to this notification ; 
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Now , therefore, in exercise of the powers conferred by sub - section ( 1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Lands) Act , 1962 (50 of 1962 ), the Central Government hereby declares 
its intention to acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within 
twenty - one days from the date on which the copies of the notification issued 
under sub - section ( 1 ) of section 3 of the said Act , as published in the Gazette of 
India , are made available to the general public , object in writing to the laying of 
the pipelines under the land to Shri S .K .PATEL Competent Authority , 
IPCL (Gandhar Complex ), 1 /3 , Kaveri Flats , Dahej By Pass Road , Bharuch 
392001. . 


SCHEDULE 


STATE : GUJARAT 


Name of 


Area 


Survey / Sub 
Division or 
Block No . 


Village 


Taluka / Tehsil 

(2 ) 


District 

( 3 ) 


Hectare 

( 5 ) 


Are ! Centiare 

( 7) 


(6 ) 


- 4V 


Vagra 


00 


262 
880 
50 
335 
331/ B 
378 


381 


415 


Suva 
Rahiyad 
Kaswa 
Bhadbhut 
Bhadbhut 
Bhadbhut 
Bhadbhut 
Bhadbhut 
Dhanturia 
Dhanturia 
Digas 
Digas 
Umrachhi 
Vadoli 
Vadoli 
Morthan 
Morthan 
Vadod 
Talad 
Ichchhapur 


Vagra 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Ankleshwar 
Ankleshwar 
Hansot 
Hansot 
Olpad 
Olpad 
Olpad 
Olpad 
Olpad 
Olpad 
Olpad 
Choryasi 


Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Bharuch 
Surat 
Surat 
Surat 
Surat 
Surat 
Surat 
Surat 
Surat 


317 
471 


· 13 


570 


388 


313 
316 
119 
164 
611 


(No. L .14014 /38 /02 G .P ] 
SWAMI SINGH , Director 
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AWARD 


2 


श्रम मंत्रालय 

7e fecerit,22 FETTE, 2002 
11. 371. 2700. — tafiti ferate fuf144 , 1947 ( 1947 
al 14 ) | ETT 17 at 379427 , $ 574H R 3770 officiel 
सर्वे ऑफ इंडिया के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , नं . 1 , धनबाद के पंचाट ( संदर्भ संख्या 
102/98 ) #7 wolfram , HCAR # 22 - 7 - 2002 
को प्राप्त हुआ था । 

( . V7 -42012 / 132/98 - 377 . HR. ( 1.4 ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 


By Order No. L -42012 /132/98 /IR (DU ) datcd 30 -11- 98 
the CentralGovernment in theMinistry of Labour has, in 
cxcrcisc of the powers conferred by clause (d ) of Sub 
section ( 1) and Sub - section (2A ) of Section 10 of the 
IndustrialDisputes Act , 1947, referred the following dispulc 
ſoradjudication to this Tribunal : 


" Whether the action of the management of 
Archaeological Survey of India , in terminating the 
services of Shri RatncshwarKumar Singhi is legal 
and justified ? If not, to what relicſ the workman is 
entitled ? " 


2 . Upon the question relating to maintainability of 
the instant reference tlie arguments were heard at length 
advanced on behalf of the management and now by this 
order the said matter which seems to be pending since 
about three years due to continuous absence of the 
workman or his representative , is disposed of as here 
under : 


MINISTRY OF LABOUR 

New Delhi, the 22nd July , 2002 
S . O . 2700 , — In pursuance of Section 17 or the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Governmenthereby publishes the award (Ref. No. 102/98 ) 
of the Central Government Industrial Tribunal No . I, 
Dhanbad now as shown in the Annexure in the Industrial 
Dispute between thic cmployers in relation to the 
management of Archaeological Survey of India and their 
workman ,which was received by the Central Government 
on 22- 7-2012 

(No . L - 42012/132 / 98 - 1.R . (D .U .) ] 


By way of this reference it has becu sought 10 
adjudicated upon as to how far the action of the 
management of Archacological Survey of India in 
Icrminating the service of the concerned workman , 
Ratneshwar Kumar Singh , is legal and justified and whether 
at all he is entitled to any relief or not. 


KULDIP RAI VERMA, Desk Officer 


ANNEXURE 


During the pendency of this reference repeatedly 
the petitions were filed raising the question of 
maintainability of the instant reference While pressing 
those petitions it has been strenuously contended on 
bchalf of the management that there are several factors 
pertaining to thc lcgality of the present matter and which 
quite obviously make this reference not inaintainable . 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD 


In thic matter of a reference under Sec , 10 ( 1) (d )( 2A ) of the 

IndustrialDisputes Act, 1947 


Reference No. 102 of 1998 


Parties : Employers in relation to themanagement of the 

Supdt .. Archacological Survey of India 


AND 


By producing a copy of the award dated 25 - 11- 1999 
passed by the Central Govt. Industrial Tribunal- Cum 
Labour Court, Jaipur ( Rajasthan ) in Reference No . 18 of 
1997 it has been submitted that the said Tribunal after 
considering the entire legal aspect has held in that case 
that the concerned department does not come within the 
definition of " Industry " as defined under Section 2 of the 
Industrial Disputes Act, 1947. Such being the position , 
further according to the submission no adjudication Call 
be madewith respect to the termination or retrenchment of 
the concerned workman in termsof the provisions of the 
Industrial Disputes Act and so quito naturally this reference 
has to be rejected on that score alone. 


Their Workmen 


Present : Sluri S. H . Kazmi, 

Presiding Officer 


Appearances : 


For the Employers : Shri C . S . Singh , Advocate 
For thc Workmen · None 
State : Bihar 

Industry Archaeological 
Camp Court : patna, Dated , 11- 7-2002 


Despite the grant of several adjournments by this 
Tribunal to enable the workman to file rejoinder to those 
petitions or to make submission in that regard at no point 
of time anyonc . ppcarcd cither to controvert or to challenge 
thic aforesaid contentions advanced from the side of the 
management, 
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Besides the aforesaid legal aspects raised in regard 
to the maintainability of this reference one another 
submission on behalf of themanagement is that in view of 
the decision of Hon ble Supreme Court reported in 1992 ( 4 ) 
Supreme Court Cases page 432 adjudication of such nature 
of dispute cannot be made under the Industrial Disputes 
Act by the Industrial Tribunal or the Court , rather the same 
iş required to be filed before and adjudicated upon by the 
Central Administrative Tribunal. 


The aforesaid submissions appear to have force 
and cannotbe said to be devoid of substance, but in view 
of the findings already arrived at upon the first 
submission made in respect of themaintainability of this 
case , I consider it necdless to go into the other aspects 
as well, highlighted as abovc , for coming to a definite 
[ inding. 


Thus, in view of all the aforesaid, this reference 
stands rejecteresiribt maintainable. 


Having gone tlvough the aforesaid award of the 
CentralGovt. Industrial Tribm - Cuun -Labour Cout, Jaipur, 
upon which reliance for the present purpose has been 
placed on behalf of the management, it appears that the 
concerned depannicul of the Goverment of India 1 .€ . 
Archaeological survay of india was the concerned 
mmnagement and out of the several issues framed the one 
issuc (rmed was to the effect wlicther the concerned 
dep : rtment comes within the ambit and scope of the 
IndustrialDisputes Act. 1947 or 1101 While dealing with 
the said issue the learned Presiding Officer of the Tribunal 
relied upon a decision of Hon ble Supreme Court reported 
in 1978 (2 ) Supreme Court Cuscs page 213--- -Bangalore Water 
Supply and Sewage Board Vs A Rajappa and he ſurther 
dealt with exhaustively the definition of industry " and 
" Workman " as provided under Sec 2 ( ) und 2 ( s ) respectively 
of thic Industrial Disputes Aci, 1947 Ultimately the 
conclusion was anived at that considering the objective 
and the nature and activity of the concerned department 
the same cannot be held to bc " Industry” within the 
provision of the said Act and so there was no question of 
making any adjudication upon the merit of die case whether 
will respect to termination or retrenchucnt. It was further 
held therein that the work and functioning of the 
Archaeological Survey of India and the purpose behind its 
establishment is to protect . preserve and maintain the 
ancient,monuments and invaluable culturalheritage of this 
country and the works perſonned by it arc neither trade, 
business or commercial nor the same are with the aim to 
gain proſit or ſor gainful objective Having considered the 
relevant provisions of the Act as also taking into account 
the purposcand objective and also the nature of activities 
of the concerned department I find myself in full agrcement 
with all that has been held in thc aſoresiid award passed 
by the Central Govt. Industrial Tribunal- Cuin - Labour Court , 
Jaipur. As such , the intesistible conclusion which has to be 
arrived at is that since the conccrued departinent is not an 
" Indusuy the provisions of Industrial Disputes Act, 1947 
have no applicability at all in relation to tlic present dispute 
and consequently this reference can only be held to be not 
maintainable . 


Lei a copy of this award be sent to the Ministry of 
Labour for needful, 


S . H . KAZMI, Presiding Officer 


7 $ format, 22 Tas, 2002 


T. 37 . 2701. — Belfer forang auftf 47 , 1947 ( 1947 
FT 14 ) | ETT 17 TU , HAR GIC FOUTTO 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
7 . 2 , 4 , TER ( THE 1371541 - 2 / 160 3114 99 ) 
at yatalya , Te AR 1 22 - 7 - 2002 191 
E3T 4T1 


[ 


pm -40012 /53/99 - 3715. 377 . ( 51. 9 .) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


New Delhi,Hic 22nd July, 2002 


By citing one decision of Hon ble Supreme Court 
reported in J. T 1997 ( 4 ) Supreme Court page 560), it has 
also been contended on behalf of the management that 
since : dmilledly the concemed workman was not appointed 
to the post in accordance with rules but was engaged on 
thic basis of need of the work and he was admittedly an 
employcc working on daily wage liis dis -engagement from 
servicc cannot be consimed to be a retrçuchnient under 
The Industrial Disputes Act. It has been contended that in 
the said decision Hon ble Court has held that every 
department of the Goverment cannot be treated to be 
" Industry and when the appointments are rcgulated by 
statutory rulcs tlic concept of " Industry to that extent 
stanis excluded 


S . O . 2701. — In pursuance or Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No . 
CGIT - 2 / 100 of 99 ) of the Central Goveniment Industrial 
Tribunal No. 2 , Mumbai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the managementof Dept . of Posts and thcir 
workmen , which was received by the Central 
Government on 22 - 7 - 2002. 


[No. L -40012 /53/99 – 1.R . (DU .)] 


KULDIP RAI VERMA, Desk Officer 


[ M ]I - UTE 3 ( ii ) ] 
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ANNEXURE 


BEFORE THE CENTRAL GOVT, INDUSTRIAL 

TRIBUNAL NO . II ,MUMBAL 


PRESENT : 

S . N . SAUNDANKAR Presiding Officer 

Reference No . CGIT - 2 / 160 of 1999 


3 Management Postal Departincnt opposed the 
claim of workman by filing Written Statement (Exhibit - 9 ) 
contending thatworkman was daily wager, hic was engaged 
for doing casual work on the basis of " No Work No Pay " 
and that he was paid wages for the work done. He worked 
few days in each month with iotermittent breaks up 10 
17 - 9 - 07 and thereafter he did 101 (urn up for work . 
Management denied that workman was terminated , 
therefore , question of retrenchment does not arise . 
Consequently management prayed to dismiss the claim of 
workman intoto being devoid of substance . 


Employers in relation to theManagement of the Chief 

Post Master 


The Chief PostMaster , 
Kalbadevi Head Post Office, 
Mumbai-40002 


4 . By Rejoinder (Exhibil - 10 )workman contended that 
he continuously worked for 37 + days from 21- 5 - 20 10 
September, 1997 . Therefore he cannot be denied work and 
that denial of work amounts to retrenchcucut. By rcilerating 
the recitals in the Statement of Claim and denying the 
contentions in the Written Statement, he contended his 
claim bc allowed . 


AND 


Their Workinen 
Sh . Madhukar Sukhram Panchal, 
Newpapiwadi, K .K .Modi ChawlNo. 1, 
R . No. 7 , G . D . AmbedkarMarg . 
Mumbai 400033 


APPEARANCES : 


5 On the pleadings of the parties my Lcamed 
Predecessor framed issues ( Exhibit - 12 ) and in that context 
workman Panchal filed affidavit in licu of Examination -in 
Chief ( Exhibit - 13) and closed evidence vide purshis 
(Exhibit - 16 ). Investigating Inspector of Kalbadevi Head Post 
Office, Mr. M .M . Kolar filed affidavit in lieu of Examination 
in -Chief ( Exhibit - 18 ) and uic ex - investigating Inspector Sliri 
M . S Sonawane filed affidavit (Exhibit-21 ) and the 
management closed evidence vidc purshis ( Exhibit - 22 ). 


Mr. B M . Masurkar , Advocate. 


Forthe Employer : 
For the Workman : 


Ms. D . Fernandes, Advocate 
holding forMr. Surcsh Kumar, 


Mumbai, dated the 10th July, 2002 


AWARD 


0 . Workman filed written subinissions (Exhibit - 23 ) 
and copies of the nilings (Exhibit -25 ) and the management 
at ( Exhibit - 24 ) On perusing the record as a whole , the 
written submissions and hearing the Counsels al length , I 
record my ſindings on the following issiles for the reasons 
mentioned below 


The Govcnuncnt of India ,Ministry of Labour, by its 
Order No. L -70012 /53 /99 /TR (DU ), dtd . 30 - 7 - 1999, in exercise 
of the powers conferred by clause (d ) of Sub -section ( 1 ) 
and Sub -section ( 2A ) of Section 10 of the Industrial 
Disputes Act, have referred the following dispute to this 
Tribunal for adjudication : 


Issues 


Findings 


No 


Whether it is proved thatlorkman das 
completed 240 days in a year as contem 
plated under section 25B of the Industrial 
Disputes Act ? 


" Whcther thic action of the management of 
Chicf Post Master, Kalbadevi Post Office ,Mumbai 
in terminating the services of the workman Sh . 
Madhukar Sukhram Panchalis lcgal and justificd ? If 
not, 10 what relief the workman is cntitled ?" 


Whcilier dic management did 101 comply 
with Section 25F of the Act before 
terminating the services of the workman ? 


Docs 

1101 
servive. 


Yes 


Whether the action of tlic management 
in terminating the services of tlıç work 
man is legal and justified ? 


If not, what relicf the workin :un is co 
titled to ? 


2 . Workman , Madhukar Sukharam Panchal was 
engaged as a casual labourer by the Chief Post Master, 
Kalbadevi Post Office Mumbai on 21- 5 - 1996 . By the 
statement of Claim (Exhibit - 7 ) hic averred that his name is 
shown in Daily Muster Roll since joining and that he was 
issued the Identity Card No. 268417 issued by Post Master, 
Kalbadevi valid for Uuee years from 21 - 6 -1997 10 20 - 6 -2000 , 
It is the contention of workman that his name was 
registered with Employment Exchange . He worked more 
than 240 days and inspitc of that, lie was orally asked on 
17th Sept. 1997 not to come on duty . He was not given 
notice pay not retrenchment compensation , therefore his 
termination is against the provisions of the Industrial 
Disputes Act , therefore themanagement, postaldepartment 
be directed to reinstate him with full back wages . 


As per 

order 
below 


REASONS 


7. Admillcdly Panchal was engaged as a casual 
labourer by the posial department from 21 - 5 - 1996 
According to workman he worked 374 days , bowcrcr , 
management orally terminated him by 18 -9 - 1097 without 
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giving him notice pay and retrenchment compensation , 
which is against the provisions of the I. D . Acl. His 
contention that he worked 374 days and that too 
continuously is concerned , needs careful scrutiny . 
Workman has filed zerox copy of index of invoice 
despatched with list (Exhibit - ! l ) shows in the year 1996 
from May to December he worked 167 days and in the 
year 1997 from January 1997 till September 1997 he worked 
207 days which apparently point out he did not work 240 
daysmuch less continuously , in a calendar year. Panchal 
admits in cross- examination para . 6 that he was not given 
appointment letter, hic worked on daily wages, he worked 
from 22 - 5 - 199010 17 -9 - 1997 and he received wages for thic 
work donc , lieludu quarrel with management. Therefore , 
management has no reason to prepare the invoice register 
referred 10 above , falscly which indicates workuran 
intermittently worked and thathe did notwork 240 days in 
a vear, which falsifies the contention of workman thathe 
completed 2 + 0 days in a year . 


reason to mark him absent. At this juncture , the Learned 
Counsel for the workman urged with force thatMr. Kolar 
admitted in cross - examination para . 8 that when casual 
labour remain present on duty they mark them present, 
however said invoice is kept blank from 18 - 9 - 1997 
onwards which indicates themanagement deliberately 
discontinucd him . It is to be noted thatMr.Kolar clearly 
pointed out that if the casual labour docs not come on 
duty they keep portion blank and that invoice pg. 11 
( Exhibit- 11) shows the portion from 18 - 3 -97 is keptblank , 
therefore there is no substance in the above said 
submission , Shemademuch capital on giving Identity Card 
No. 268417 by thc postal department and that his name 
was registered with the Einployment Exchangc, and urged 
workman therchy gets the right of regularisation under the 
Labour Icgislation . Ex- Investigation OfficerMr. Sonawang 
thrown light on the issuance of identity card which 
indicates , it was so given to the concenied for the public 
convenience . The issuancc of identity card and registration 
with the employment exchange does not give right of 
permanency . Nothing to show that workman was 
recommended by employment exchange and that he has 
complied with the provisions of Scction 25B of the Industrial 
Disputes Act, which showshis entry was back door entry 
which is condemned by the Hon ble Supreme Court in 
catena of Judgments . The fact that Panchal was engaged 
as a casual labour on the basis ofnced of work does not 
get any status of regular cmployee consequently giving 
him notice and retrenchment compensation , attracting the 
provisions of Section 25F does not arisc . 


8 . Workman Panchal thus did not work 240 days in 
a year as contemplatcd under Section 25B of the Industrial 
Disputes Act. Assuming for a moment,hc worked more 
than 2411 days in a year it is evident that he worked 
intermittently that is ,hcworked somedays in each month 
in the year 1996 - 1997 wlich indicates he did not work 
continuously Under Section 25B workman should have 
completed 2 10 days within a block of 12 calandarmouthis 
commencing backward from the date of alleged termination 
and that too continuously In Sur Enaniel Staniping 
Ilorks Vs. Their Iturkman STOILLJ 36 " Their Lordships 
obser cd : 


SI 


" Whethier the worker was emploved only for eleven 
monthis the fact that during such a period of 11months 
hic had worked more th : 240 days would not entitled 

him to get benefit of Section 25F of the said Act ." 
and further Their Lordships of Supreme Court in Hinuunshu 
Kimur l idharthi Vs . Stute of Bihar IIR 1997 SC 3657 
pointed out : 


7 


10 . Thic Learned Counsel for theworkman urged with 
force that the provisions of the Act have to be interpreted 
in a manner which advances the object of the legislature 
contemplated in the statement of objects and reasons and 
thatattempts should be made to avoid industrialwrest , to 
securc industrial peace and to provide machinery to secure 
that aid . I have gone through the ruling filed on behalf of 
the workman with list (Exhibit -25 ) however, they are no 
avail to him , since he did not work inore than 240 days in a 
year that to continuously and that he was a casual labour . 
In view of the circumstances and the discussion supra it is 
clcar that workman has not completed 240 days in a year, 
therefore , compliance of Section 25F docs not arise, and in 
that context, the action of the management in connection 
with workman is legal and totally justified and consequently 
he is not entitled to any reliefs . Issues are therefore 
answered accordingly and hence the order : 


" Ilıc daily wage employces whose services were 
engaged on the basis of niced of work , tennuation of 
such employce cannot be construed to be 
retrenchment. 


ORDER 


1 According to the workman he was orally 
terminated on 18 - 9- 1997 .However, management denied the 
samo contending that he did not turu up for work be 
abandoned the work . stopped attending the work thcrcloro, 
question of his termination does not arise . Workman 
admitted that he had no quarrel with the management, as 
work was on the basis of nced ,hewasreceiving wages for 
the work donc Headmits in Cross- examination para . 6 that 
when there was 110 work he was not getting wages. Mr. 
Kolar clearly pointed out that Panchal did not turn up for 
work . Had he turned up for work , management had no 


The action of themanagement of Chicf Post Master, 
Kalbadevi PostOffice ,Mumbai, in connection with the workmum 
Sh Madhukar Şukhram Panchal is legal and justified and 
consequently he is not entitled to any reliefs. 


S . N . SAUNDANKAR , Presiding Officer 


[ भाग II - खण्ड 3 (ii) ] 
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नई दिल्ली, 23 जुलाई, 2002 


AWARD 


The Central Government in the Ministry of Labour 
vide its Order No . L -42012 /60/97 -IR( DU ) dated 5 - 9-97 has 
referred the following industrial dispute to this Tribunal 
for adjudication : 


का . आ . 2702. - औद्योगिक विषाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार इंडियन काऊंसिल 
ऑफ मेडीकल रिसर्च के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय 
मरकार औद्योगिक अधिकरण नई दिल्ली के पंचाट ( संदर्भ संख्या 
130/ 97 ) को प्रकाशित करती है , जो केन्द्रीय सरकार को 23 - 7--2002 
को प्राप्त हुआ था । 


" Whethics the action of the Managenicnt of Indiau 
Council of Medical Research , New Delhi in 
tenninating the services of Shri Jai Veer Singh , Casual 
Worker w .e .f. 1 -2 - 90 is just, fair and legal, If not, that 
relief he is entitled to ?" 


[ सं. एल -42012/60/ 97 - आई . आर ( डी. यू. ) ] 

कुलदीप राय षर्मा, डैम्क अधिकारी 


New Delhi ,the 23rd July , 2002 


2 . Claim statement,written statement and rejoinder 
were filed in this case. But at the stage of evidence noncis 
present for the workman . On perisal of the order shect, it 
transpires that the worknian or any other person has not 
been appearing for the last several datcs. It appears that 
the absence of the workman is dclibcrate and he is not 
interested in prosecuting the case. He has also notadduced 
any cvidence despite opportunity Hence , the case is 
disposed of and No Dispute Award is given in this case. 
Panies are left to bear their own costs . 


S . O . 2702 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ). the Central 
Government hereby publishes the award ( Rel . No . 130/ 97 ) 
of the CentralGovernment Industrial Tribunal/Labour Cour 
New Delhi now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Council of MedicalResearch and 
their workman , which was received by the Central 
Government on 23 - 7 -2002. 


Dated 17 - 7 - 20402 


B. N. PANDEY , Presiding Officer 


INo. L. - 42012/ 60/ 97--1 R ( D. U .)] 
KULDIP RAI VERMA, Desk Officer 


नई दिल्ली, 23 जुलाई , 2002 
का . आ . 2703. - औद्योगिक विषाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार एडमिनिस्ट्रेटिव 

ऑफिमर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
यीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण हैदराबाद के पंचाट ( संदर्भसंख्या 15 / 2002 ) को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 23 -7 - 2002 को प्राप्त हुआ था । 


ANNEXURE 


IN THE CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

CUM -LABOURCOURT : NEW DELHI 


Presiding Officer . Shri B . N . Pandey 


[ सं . एल - 14025/ 4 / 2002 - आई. आर. ( डी. यू. ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 


I. D . No. 130/97 


New Delhi, the 231d July , 2002 


Jai Veer Singh. 
Clo N . Ranganatıswainy : 
314- A. S F. S. Flats, 
Pankha Road, C - 3 Janakpuri , 
New Delhi- 110058 


- Workman 


Versus 


S . O . 2703. - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947). ilic Central 
Government hereby publishics clic award (Ref. No . 15 / 
2002 ) of the CentralGovernment Industrial Tribunal/ 
Labour Court Hyderabad now as shown in the Annexure 
in the Industrial Dispute betwcen the employers in 
relation to themanagement of Administrative Officer 
and their workman , which was received by the Central 
Government on 23 - 7 - 2002 . 

[ No. L - 141025/ 4/ 2002 -I. R. ( D. U. )] 
KULDIP RAI VERMA, Desk Officer 


Thc Director General, 
Indian Council ofMedical 
Rescarch . Ansari Nagar. 
NcIN Dellhi - ] ] 0029 . 


- Respondent/ 
---Management 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 

COURT AT HYDERABAD 
Present : 

Shri E . Ismail , Presiding Officer 

Dated the 23rd day ofMay, 2002 

Industrial dispute L . C .I. D . No . 15/2002 
(Old I. D . No. 2/ 2000 Transferred from I. T . cum Labour 

Court , Visakhapatnam ) 

BETWEEN 
Sri R . Venkateswara Rao , 
D . No. 2 -86 / 1 , Mindi ( Posi ) , 
Visakhapatnam - 530012 . 

„.Pctitioner 

AND 
The Administrative Officer , 
Sailors Residential area , 
A . D . M . Office, Nausena Baugh , 
Visakhapatnam — 530005. 

...Respondent 
APPEARANCES : 
For the Pctitioner i Sri K . Bala Krishna, 

Advocate 
For the Respondents : Sri D . Ramesh , Advocate 

& Govt. Pleader 

AWARD 
This case ID No. 2 /2000 is transferred from 
Industrial Tribunal -cum -Labour Court, Visakhapatnam in 
view of the Govemment of India , Ministry of Labour s 
order No H - 11026 / 1 /2001- IR ( C - II ) datcd 18 - 10 - 2001 and 
renumbered in this Court as L . C . I. D . No . 15 / 2002 . This 
is a case taken under Sec . 2 A ( 2 ) of the 1. D . Act, 1947 in 
view of the judgement of the Hon ble High Court of 
Andhra Pradesh reported in W . P . No. 8395 of 1989 dated 
3 -8 - 1995 between Sri U . Chinnappa and M / s. Cotton 
Corporation of India and two others. 

2 . The brief facts as stated in the petition are : That 
the petitioner was appointed in the month of April, 1991 
as watchinan by the Administrative Officer from non 
public fund and subsequently in 1992 he was asked 10 
discharge duties of Bill Collector and that ou passing 
matriculation examination in 1992 he was promoted as 
Maintenance clerk w . e . f . January , 1993 on a consolidated 
wages of Rs. 650 /- . 

3. His services were subsequently terminated from 
18 - 7 - 1999 for no fault ofhis . No departmental enquiry is 
held although it is asserted thathe committed misconduci . 
He was also not paid any compensation under law , no 
notice pay was also given . His termination of service is 
totally illegal and unlawful. Subsequently , he got issued 
legal notice demanding for reconsideration of decision 
taken by management and to reinstate hiin into service 
which was received by the respondent. Therefore , it is 
submitted that the respondent bc directed to reinstate the 
petitioner with all consequential benefits and if there is no 
termination at all including back wages in full from the 


date of termination till he is reinstated . 

4 . A counter was filed stating that this Courthas no 
jurisdiction . As the wages are being paid from non -public 
fund and he was engaged as a labourer on casual basis . 
The non - public fund is nothing to do with the Indian Navy 
or the Government. The 110n -public fund is generated for 
the purposc of thewelfare of the employees of the Indian 
Navy controlled by the competent authority under various 
organizations of the Indian Navy . The non -public fund is 
not a permanent institution and do not appoint cmployees 
on permanent basis . The employees are engaged on casual 
basis for a specific purpose and on completion of the job 
thçir services are terminated . Hence , the lermination of 
the services of the workman is only in pursuance of job 
specified to him and was completed and there was no 
further need of his services. 

5 . The petitioner while discharging his duties at 
Nausena Baugh he was deputed for handing / taking over 
of Govt. Married Accommodation in Nausena Baugh on 
behalf of Administrative Officer, One Sri J. Albert, 
LCK ( S ), No. 15482 - B was allotted Govt. Married 
Accommodation , 7A in Krisluna building on 27 - 7 - 1997 
on completion of two ycars of occupation he was required 
to vacate the flat as per the existing rules . It is for the 
same purpose of vacation of flat the workman is deputed 
so that the workman can inspect the flat and not down the 
damages if any to the Govt. property and charge the amount 
from the occupant of the flat towards damages. When Sri 
J. Albert, LCK ( S ) was handing over Ule flat to the 
petitioner, certain items arebroken in the quarter like, W . C . 
Glass panel of windows etc., and the occupant of the flat 
was required to pay the damaged for the above mentioned 
items. Instead of collccting the damages from the occupant 
of the flat the workman took a sum of Rs. 600 /- as bribe 
for not notifying the damages and made nominal barrack 
damages for a sum of Rs. 265 /- instead of charging a sum 
of Rs. 1167 /- towards total damages in the flat, 

6 . The matter was brought to the notice of the 
administration and it was investigated and workman 
confessed in having received the said bribe amount. A 
Iciter to that effectby the workman is enclosed herewith . 
Copics of statements of J. Albert and copy of the enquiry 
report of the Administrative Officer, Nausena Baugh dated 
27 - 8 -99 are enclosed herewith . Hewas terminated because 
he was found guilty of demanding and accepting bribe, 
misappropriation of moncy loss to Govt. ex - chequer and 
therefore, the temination of the services of the above said 
workman is in order . Further, Administrative office 
Nausena Baugh is not an industry as defined in I. D . Act . 
As such this Tribunal has no jurisdiction . Hence , the 
complaint may be dismissed . 

7. The petitioner exainined himself as WW1 and 
deposed in the chief examination the facts stated in the 
petition . He marked Ex. Wl his service certificate which 
is dated 14 - 9 - 98 . Ex W2 is thic Identity Card that he did 
nol conduct any inisconduct. The management neither 
issued any mcmorandum nor any warning letter, he got 
issued Ex, W3 original. Ex. W4 is the postal receipt. Ex, 
W5 is the poslal acknowledgement. No statement was 
recorded in his presence. In pursuance of the notice the 
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management produced daily summary dated 28 - 7 - 99 along 
with a letter dated 24 - 7 - 99 . The management did not 
produce daily summary dated 29 - 7 - 99. He has not been 
gainfully employed from the date of termination nor he 
did got any employment. 

8 . In the cross - examination he deposed that his 
duties in the quarters are in the Sailors Residential Area . 
Ex, Mi is the statement that he stated that he collected 
Rs. 650 / - and did not pass any receipt and handed over the 
same to the accommodation officer after the complaint 
lodged to the Administrative Officer. It is not true 10 
suggest that his services were terminated on the ground 
that lie misappropriated the amount collected from one of 
thc equipments of the quarter and not properly discharged 
his duties. He denied that he collected Rs. 600 / - on 
26 - 7 - 99 from Mr. Albert and remitted the same on 
29 - 7 - 99 . He denied that he was removed for temporary 
misappropriation , 

9 . The management examined Mr. B . S Rana , who 
worked as Administrative Officer, Nauscna Baugh from 
1997 to 1999 . He deposed that they collected Rs. 30 to 35 
from each quarter , it is a non -public fund and out of this 
they are paying the services of the sweepers, helpers etc . 
They also used to take the services of helpers at the time 
of vacating the quarters to point out the defects if any in 
the quarters. This non - public fund will be collected from 
the occupant and spend for the above said services . 
Non -public fund is not a permanent character like a public 
fund. 

10), One Sri Albert had to vacate the quarter and the 
petitioner along with another sailor went to the quarter to 
take possession along with any deficiency or breakages . 
On 27th or 28th July , 1999 some naval police marshal 
came to scc and reported that onc person who was serving 
in ADM oflice have come and collected Rs. 600 / - from 
Mr. Albert without passing any receipt. Then he 
questioned who is that cmployee. Then that naval police 
marshal brought the petitioner before him as the one wlio 
collected Rs. 600 /-. Petitioner admitted having collected 
the amountbut not as bribe but to get thewesteni commode 
repaired . Then he was told that repairing will be done by 
someone else and he could not have collected the money 
Rs. 600 / - without passing receipt instcad of Rs. 1235 / 
Therefore ,he discontinues his services. Investigation took 
25 days . He submitted a report on 24 -8 - 99 to his superior. 
Ex , M2 and M3 are statements of Mr. Albert. Ex M4 is 
the reccipt of Rs. 1430 / - passed in favour of Arca 
Secretary , Ex. M5 is the statement of I . Albert. Ex . M6 
is the statement of Mr. Umapathi. Ex. M7 is his report. 
Ex. Mi is the statement given by the petitioner. It was 
remitted back on 28 - 7 -99 . Thereforc , the petitioner is 
terminated by charges of misappropriation of Rs.600 /- only . 

11. In die cross -examination , le deposed that the 
pctitioner was there cven before he took charge . There 
arç 2600 quarters. They arc permanent. The maintenance 
of quarters is of a perinnent nature. In the quartcr of 
Mr. Alben some other person was allowed to stay by him , 
He does not know his name. The other person also lias to 
continuo along with Mr. Albert that the said person did 
not pay his sharc. He does not have record to show the 


person who was permitted to reside along with Mr. Albert . 
The enquiry took place in the presence of Mr. Umapathi, 
Mr. Umapathi gave Ex. M6 No charge memo is given to 
the workman . Ex , M8 is the vacating order relating to 
Mr. Albert. He does not know in whose hand writing the 
damages noticed on the reverse of the Ex . M8, Western 
commode damage is estimated at Rs. 970 .00 . The 
endorsement in Ex . M8 is made by the office staff . Ex. 
M8 is given by the petitioner. Subsequently , clcarancc 
certificate was given to Mr. Albert . Ex. W1 is issued by 
him . Ex . W3 is addressed to themanagement. Hedid not 
serve a copy of Ex. M8 on the workman . He denied that it 
is not a casc of misappropriation , 

12 . It is argued by the Learned Counsel for the 
pctitioner that even if Ex .M1 is taken as correct after all 
what he said he took Rs. 600 /- for repairing and it was not 
a question of misappropriation . Even if Ex . M2 
Mr. Albert s statement that he did not give clcarancc 
certificate as he did not know the rate of thc broken 
conimode and he would make repairs privately with the 
said one . Even Ex, M3 is the statementof Mr. Albert also 
he again states that the petitioner will get the same repaired 
privately . Even Ex . Mo does 1101 coinc to the rescue of the 
respondent. Ex.M7 is the enquiry Report. Ex . M8 is the 
vacation order of Mr. Albert s quarters . It may be seen 
that the Leamed Counsel argues that he is the same officer 
who had issued Ex . WI certifying the conduct of the 
petitioner. It is admiticd by MWI that the work is of a 
permanent nature as there are about 2600 quarters and 
when if he was simply discharged from services it is a 
different matter. But, hic was discharged alleging 
misappropriation . Therefore , an enquiry have to be 
conducted and in view of the Judgement of the Hon ble 
Supreme Court in A .I. R . 1963 page 1914 of C .A . No. 681/ 
1962 between Sur Enamel and Stamping Works Ltd . , and 
their workman wherein held that all the five conditions 
laid down have been fulfilled . None of the five 
" conditions " have been complicd with as per the above 
Judgement of the Hon ble Suprçme Court . Hence the 
petitioner is entitled to be reinstated with full back wages 
and continuity of service . 

13. It is argued by uc Learned Counsel for the 
Respondent that in Ex. Mi it is clcarly admitted that 
petitioner took Rs. 600 /- did not give any receipt. He 
admitted his mistake and further that he handed over the 
money to the Accommodation Officer after the complaint 
was lodged to him by the Administrative Officer . Even 
the statement of Mr. Albert everything goes to be the 
same and in Ex.M7 it is clearly stated by Mr. Rana that 
the petitioner took Rs. 600 /- instead of Rs. 970 /- for the 
glass W . C . and did not pass any receipt. Therefore , it is 
clearly proved that the petitioner is guilty of latches. 
Further , the salary is paid from non -public ſund and 
thercfore the petitioner is not entitled for any relief and 
the petition may be dismissed . 

14 . It may be seen that MWI has deposed and 
admitted that they collected from the occupants Rs. 30 to 
35 and keep them in non -public fund and from this they 
are paying for services to the sweepers, helpers etc ., In 
the cross -examination lie admitted that there are 2600 
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Ex, MS : 
Ex , M6 ; 
Ex,M7; 
Ex.M8: 


Statement of J, Albert 
Statement ofMr. Umapathi dt. 20 - 8 - 99 
MWl s report dt. 24 -8 - 99 
Vacation order dt. 24 - 7 - 99 


quarters which are perinanent and the maintenance of the 
quarters is a pennanent feature . He also stated that some 
otlier person was allowed to stay in Mr. Albert s quarter . 
He did not place on record to show the person who is 
permitted to reside with Mr. Albert thatmay bc so , It is 
an admitted fact that petitioner was working from 1991 
and he was dismissed in 1991 on grave charges of 
misappropriation . If he was simply dismissed it is a 
different matter. But, he was dismissed on the grave 
charge of corption and misappropriation . The Hon ble 
Supreme Court in the Judgement referred to above has 
laid down five conditions and here admittedly neither 
any charge is francd nor witnesses are examined before 
him nor he was allowed to cross- examine them nor he 
was allowed to examine himself or any defence witnesses, 
Therefore , the condition as laid down by the Hon ble 
Supreme Court were not fulfilled . Hence, practically no 
cnquiry was held and lie was terminated on grave charges 
of corription and misappropriation and it is against the 
principles of natural justice that he should be terminated 
without liolding a proper enquiry. Hence, in the eye of 
law there is no termination from 8 - 7 -98 . Accordingly , 
the respondents are directed to reinstate him and as iſ 
there was no termination order he will be deemed to be 
on duty from 28 - 7-99 itself. He stated that he did not get 
any work nor the management was able to show that he 
is otherwise gainfully employed . Therefore, it is ordered 
that the petitioner be paid back wages at the rate of 50 % 
of the last wage drawn from 28 - 7 -99 till 31 - 5 - 2002 . He 
shall be reinstated from 1st June, 2002 . However , if he 
is not reinstated he will be entitled for full wages from 
Ist June, 2002 . The management however is entitled to 
issuc : chargesheet to thc pctitioner and conduct a proper 
enquiry in the light of the conditions laid down by the 
Hon ble Supreme Court in the Judgement first cited that 
is A .I. R , 1963 page 1914 of CA, No . 681/ 1962 between 
Sur Enamel and Stamping Works Lid ., and their 
workman Award passed accordingly . 

Dictated to Kim K . Pliani Gowri, Personal 
Assistant transcribed by lier corrected and pronounced by 
ine in the open Court on Uiis the 23rd day of May , 2002. 

E . ISMAIL , Presiding Officer 
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[ H . TM -40025 / 10 / 2002 - 3775 ,3R. ( 51. 7 . ) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi,the 23rd July , 2002 
S . O . 2704. - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref . No . 28 / 
2001) of the Central Government Industrial Tribunal 
Labour Court, Hyderabad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Deptt . of Telecom . and their 
workman , which was received by the Central Governipent 
on 23- 7 - 2002 . 

( No . L - 40025/ 10 /2002 - I.R . ( D . U .) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, CUM LABOUR COURT 

AT HYDERABAD 

PRESENT 
SHRI E . ISMAIL 

Presiding Officer 
Daled thc 23rd day of May , 2002 
Industrial dispute L . C . 1, D , No. 28 /2001 

BETWEEN 
Sri N .S . Satyanarayana , 
S / o N . Gandaiah , 
R / o Kismatpur Village , 
Rajendranagar Post . 

.. .......Petitioner 

AND 
1. The Sub -Divisional Engineer ( Admin ), 

The Department of Telecommunications, 
Telecom DistrictManager , 
Malaboobnagar. 
2 . The Office Incharge Telecommunication Dept., 

Telccom Centre, 
Acliampet - 509 375 . 

Respondents 
APPEARANCES : 
For the Petitioner ; M / S G . Vidya Sagar , 

Advocates 
For tic Respondent : Si R . S . Murthy , 

Advocate 
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Appendix of cvidence 
Witnesses examined for Witnesses examined for the 
tie Petitioner 

Respondent 
WW1: Sri R . Venkateswara Rao MW1; Sri B . S . Rana 

Documents marked for the Petitioner 
Ex . WI: Original Service certificatc dt. 14 - 9- 98 
Ex W2: Original identity Card 
Ex. W3: Copy of legal notice dt. 29 - 1 -2000 
Ex W4: Postalreceipt 
Ex . W5: Postal acknowledgement 

Documents marked for the Respondent 
Ex M1: Statemçnt of the petitioner 
Ex. M2: Statement of J. Albert 
Ex. M3. Statement of J Albert 
Ex , M4 Cash receipt dt 7-8 -99 
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AWARD 
This is a casc taken under Sec. 2A ( 2 ) of the I. D . 
Act, 1947 in vicw of the judgment of the Hon ble High 
Court of Andhra Pradesh reported in W . P . No. 8395 of 
1989 dated 3 -8 - 1995 between Sri U . Chinnappa and M /s. 
Cotton Corporation of India and two others . 

2. Brief averments of the petition are : that the 
petitioner was engaged as contract labour at Narayanpet 
Telecom Centre. Initially thcpctitioner was paid a salary 
of Rs. 2500 / - per month . He worked at Narayanpet 
Telecom Centrc till 31- 12 - 1996 . Thereafter pctitioner was 
transferred to Achampet Telccom Centre on 1 - 1 - 97 from 
the date of joining he has been discharging his duties to 
the entire satisfaction of his superiors. He has worked 
continuously from 1993 under the respondent. Instcad of 
rcgularizing his services, management sought to dismiss 
the petitioner. The respondents shall follow the directions 
issued in 0 . A . No. 1055 / 97 along with others before the 
Hon ble C . A . T . seçking regularization of services and also 
sought for a direction to continue the petitioner s services, 
After hearing the Counsels the Hon ble Court was plcased 
to dispose of the O . A . on 2 -9- 98. The operative portion of 
O . A , is as follows : " The respondents shall not disengage 
the services of the applicants so long as the work is 
available with them . In case of any eventuality of the 
respondents taking a decision to dispensc with the services 
of the applicants , then they shall follow the prescribed 
procedurç or issuing notice to each of the applicants and 
enter their names in tlie live register of retrenched casual 
labourers seniority wise and provide them work whenever 
the work is available in the department, in preference to 
freshers .“ 

3. Subsequent to the order of the Hon ble C . A . T . 
the petitioner made representation to continue him in 
service and requested for regularization . The Respondent 
instead of continuing him in service disengaged him , 
Thercaftcr applicant made several representations, 
Ultimately pctitioner was issued with proceedings dated 
1 - 1 - 98 which is received by the applicant on 8 - 12 - 2000 
wherein it is stated that the applicanthas been conferred 
for carrying out shifting the telecom work and that he has 
not reported (or work as per letter dated 28 - 10 - 97 and that 
nonc ol the applicant is deleted from the list. The 
proceedings issued by the respondent in delcting his name 
without issuing prior notice is illegal, arbitrary and contrary 
to the Judgement in O .A . No. 1055 /97 dated 2 -9 -98. That 
asper thic said Judgcnicnt he is entitled for reinstatement. 
However, otlicrs were taken into service ignoring the claim 
of thc applicant. During the pendency of the OA before 
Hon ble C .AT. the applicant was continuously in scrvice . 
Only after the Judgement,applicantwas disengaged . When 
applicant made representation he was asked to wait for 
further orders . On 8 - 12 - 2000 he was issued with 
proceedings dated 1 - 1-98 stating that the name of the 
petitioner has been deleted from service only in order to 
victimize him . That mumber of juniors to the petition who 
were engaged subsequent to the petitioner s engagement. 
are still continuing . The respondent did not follow Scc, 
25F of the I. D . Act. The Respondenthave not issued notice 
nor paid the retrenchment compensation as required under 


provisions of the Act before terminating the services of 
the petitioner. At the time of the disengagement the 
petitioner was drawing Rs. 2500 / - permonth as salary. It 
is submitted that the Respondentpublished a list of contract 
labour engaged before 22 -6 - 88 wherein the petitioner is 
listed at Serial Number three . That there is no contractor 
under which contract labour were engaged . It is only to 
evade the liability to regularize . It is submitted that the 
Ictter dated 1- 9 -98 stated that the petitioner did not reported 
for duty as per the letter dated 28 - 10 -97. It is submitted 
that the petitioner has not received the letter dated 
28 - 10 -97 . It is only to evade the consequent letter dated 
1 - 9 - 98 is issucd which is illegal and baseless . That the 
terinination is illegal and the order of the Respondent 
tcrminating the petitioner from 1- 9 -98 received by him on 
8 - 12 -2000 is illegal and invalid . An award may be passed 
directing the respondents to reinstate the petitioner with 
continuity of service with full back wages and other 
attendant benefits . 

4 . A counter was filed stating that the petitioner was 
cuigaged on specific contract month to month due to 
exigency of service of telegraph Centre al Achampet 
district due to ban on recruitment in filling up the vacancies 
and absenteeisin of regular employees proceeding on leave . 
The petitioner was disengaged after expiry of contract 
every month . Consequent to the orders passed by the 
Hon ble C . A . T , in O . A . No. 1055 / 97 . He was asked to 
work in shiſting of telecom lines in Mahaboobnagar 
Kurnool Railway Gauge conversion from September, 
1997 . He did not report and there aſter did not scck any 
work and his wehercabouts were notknown. The petitioner 
is also barred by principles of res judicata , having regard 
10 the order dated 2 - 9 - 98 in 0 . A . No . 1055 / 97 wherein the 
rclic sought is same. 

5. The petitioner was engaged as Farash, Waterman 
and Telegraph Messenger for delivering telegraph 
messages at Narayanpet Telecom Centrc from 1 - 4 -83 on 
monthly contract basis and the said contract was renewed 
every month and was kept alivc upto 31 - 8 - 97 and there 
after put an end through a notice vide letter No. E - 9 / 94 / 
97 - 98 dated 30 - 7 -97. It is submitted that against the said 
notice the petitioner approached the Hon ble C . A . T . 
through O . A . No. 1055 /97 wherein he sought relicſ of 
granting teniporary status and regularization under the 
Casual Labour (Grant of TS and Regularization ) Scherie , 
1989 . The petitioner misread the factual position and as 
casual labour while his engagement was on individual 
monthly contract on part - uiine basis . It is submitted that 
the Hon ble C .A . T. vide order dated 14 -8 -97 stayed the 
operation of the notice dated 30 - 7 - 97 effective from 
1 - 9 - 97. Tlie said O . A . was finally disposed of vide order 
dated 2 - 9 - 98 wherein thc Hon ble C . A . T . directed that the 
petitioner shall not be disengaged so long the work is 
available and if there is no work Uicir services can be 
terminated and names be entered in the live register of 
retrenched casual labours and engage them according to 
seniority in preference to freshers. 

6 . During the pendancy of O . A , 1055 / 97 14 
applicants including the petitioner were diverted and 
attached to SDOT, Mahaboobnagar for carrying out 
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shifting telecom lines and railway gauge conversion 
between Mahaboobnagar and Kurnool but the petitioner 
for reasons best known to hun did not report for duty as 
casual labour to SDOT, Mahaboobnagar , Conscquently , 
the name of the petitioner was cxcluded vide letter No. 
LC / TDM -MBN /MMR / 97 - 98 dated 1 - 9 - 98 . The said letter 
was put up on notice board of office , where he functioned 
as casual labour , which is deemed to be within his 
knowledge for all purposes. The Hon ble Tribunalnamely , 
C . A . T . vide order dated 2 - 9 - 98 while disposing of the O . A . 
finally directed to consider the case of the petitioner for 
reengagement iſ there is work or alternatively include his 
namc in live register ind is and wlien work is available in 
preference to the freshers . On the basis of the said direction 
the Respondents have considered the claims of the 
applicants in the said OA and have been engaged for thc 
available work vide letter No. LC / TDM -MBN /MMR / 97 
98 dated 1 - 1 -98 and thereafter continued . However the 
petitioner did not cvince any interest except filing the 
present petition wherçin hiç mentioned that the knowledge 
of the notice dated 1 - 1 - 98 in December 2000 . He never 
approached the Respondents at any time and there is no 
representation on the record . There is no scope to consider 
the claim of the petitioner in view of the policy contained 
in DOT -New Delhi OM No. 269/4 /93 -STN (Pt ) dated 
2 - 2 - 99 imposing total ban on engagement of casual labour 
in any form and the Group D posts could be filled only 
in accordance with recruitment rules and not otherwise . 
The petitioner was engaged as Frarash . Waterman and 
Telegraph messenger on pan time basis and the said 
contractwasterminated due to availability of regular staff 
for a notice of one month on 30 - 7 - 97 effective from 
1 - 9 - 91. That the averments are wrong and denied . The 
petitioner did not evinced any interest and is deemed to 
have abandoned the work . Therefore, the action taken on 
1 - 1 -98 is just, proper, valid and in accordance with the 
law . The petitioner even after final disposal of the OA on 
2 - 9 - 98 did not lum up and trying to make out a case for 
consideration at ilus point of timewhile the other applicants 

OA have responded and working . And their services 
are also regularized . The petitionc is guilty of latches , 
apart from abandonment and as such and in view or tlic 
total ban oſ engagementof casual labour he is not entitled 
to any relief Hence, the petition may be dismissed . 

7 The petitioner examined himself as WW1 and 
deposed that lie joned second respondent in April, 1993 
as Telegraph Messenger, His duty hours are from 9AM to 
5 PM . He worked at Achampct Telecon Centre up to July 
1997 continuously He completed more than 240 days in 
a calendar year. He has filed an application beforç the 
Hon ble CAT long with others for regularization . The 
Hon ble C . AT. nas pleased to pass an order directing the 
respondent to prepare seniority list and whenever there is 
chance the applicant should bc engaged . Ex. W1 is thic 
seniority list datcd 2001 July , 1996 . His name is at Sr. No. 
4. Ex . W2 dated 1- 5 - 7 is the number of employees 
working at nine branches. Ex W3 is the retrenchment 
110licc . Ex. Wt is the copy of the proceedings dated 
+ - 9 - 97 List of it employees diverted and attached to 
SDOT-MBN for carrying out shifting the telecom lines, 
his nanic is mentioned at Sl. No. 11. Ex .W5 is thc copy of 


proceedings dated 1 -1 -98 through which his name is 
deleted from the list and the said letter was received by 
him on 8 - 12 - 2000 . After receiving sanie he made 
representation to the department for his reinstatement, 
After receiving the same the department has not taken any 
step . Ex. W6 is the copy of the OA order dated 2 - 9 - 98 , 
Ex. W7 dated 22 -6 -98 department prepared a seniority list 
in which his name is kept at Sl. No. 2 . Before terruinating 
his seivices, the respondent has not given any notice or 
notice pay nor conducted any regular domestic enquiry . 
His juniors who were appointed subsequent to him like , 
S /Sri tippantia , Suresh , Venkata Swamy and Arif were 
regularized . Before ſiling this under sec . 2A (2 ) petition 
hehas submitted his detailed representation under Ex .W8 
with regard to his reinstatcinent. Therefore , the respondent 
may be directed to reinstate the petitioner into services 
with continuity of services with back wages and all other 
benefits , 

8 . In the cross -examination , lic dcposed that he 
belongs to Isinathpur of Ranga Reddy District. He 
furnished the address when he joined in 1993. He funished 
the address of his native place to the Incharge, Telecom 
Centre. Whilc filing the OA in Hon ble C . A . T . of 
Achampet . 

9 . He joined the depot at Narayanpet in 1993. He 
was engaged on oral contract for the work relating to 
delivering the telegramimessages. He used to work from 
9 AM to 5 PM and on an average he used to deliver 25 
messages. He received a salary of Rs. 1080 /- per month 
and this was incrcased to Rs. 1230 /-. He has not received 
salary of Rs. 2500 /- at any time He filed OA No. 1055 /97 
sccking regularization as telegraph messenger. He docs 
not remember when the OA was disposed of. He applied 
for providing job in December , 2000 . He did not apply 
earlier to December , 2000 for providing a job . The Iciler 
directing him to report for work has come to his knowledge 
in December, 2000 . He does not know about 13 others 
who have also filed OA. That they have been provided 
with work Hedoes not know that the said 13 persons who 
were also contract telegraph messengers have been 
engaged in the projcctwork of shifting telephone lines in 
connection with railway clcctrification or 
Malaboobnaligar. It is not truc to suggest that he is not 
interested in the work of shiſting telephone lincs. He was 
going once in a month or so at Achampct where he was 
informed thathis name was deleted from the list . There is 
no notice board at the Achampet and the officer informed 
him . He did not represented in writing at any time, upto 
the timeof filing thic application before this Tribunal. He 
only desircd reinstatement as telegraph messenger. He 
wants the contract telegraph messenger post. The five 
personis mentioned by him are juniors to him and they also 
had filed similar OA . He do not know the post on which 
Uicy are regularized . He dcnicd as he was not interested , 
although 13 others of his batch have been provided work 
he did not evinced interest. 

10 . Sri K . Narsappa , SDE ( Adinin ) at Mahaboobnagar 
deposed that he worked as JTO at Malaboobnagar from 
August, 1994 to February , 1999 . The claimant was engaged 
on contract basis by the then SSTT,Kumool, Howas engaged 
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on a contract from 1- 4 -93 to 31- 8 -97 . All other 14 were 
engaged on railway gauge conversion at Malaboobnagar, 
Among the It contract labour who have been chinisted with 
the fresh work the claimant did not report for the said work 
since the chain : 11 did not report ihe notices were issued datod 
30 - 7 -97 Notice was put on the notice board al Achampet 
and Mahaboobnagar. As he did not report for duty another 
nolice was put on 1- 1 -98 . He only came for work on 
8 - 12 -2000 pursuant 10 thc Tribunal order and as diere is ban 
by theGovermentheannotbe engaged . Letter No. 269 -7 /93 
STN - II (Pt ) datad 12 - 2 -99 which is marked as Ex .MI. 

11 . In the cross - examination , he deposed that the 
petitioner worked in their organization from 1 - 1 -93 to 
31- 8 -97 He cannot say the lastdrawn salary of the petitioner . 
Ex W1 issued by the In -charge Telecom Centre,Narayampet 
rcgarding the particulars of thc staff. Proceedings datud 
1 - 9 . 97 issued by the Divisional Engineer, Telecom , 
Maliaboobnagar for carying out for shifting the telecom lines 
in connection with gauge conversion between 
Malaboobnagar and Kurnool is Ex , W4, li is not inic to 
suggest that pctitioner also camebutneitherhe was provided 
with work nor regularized Ex W9 and Ex. W10 were 
rcccived by Ilic office ( 11 - charge. He is not award whether 
Ex W8 is in the department. That they filcd the ban order 
dated 12 - 2 - 99 . Thıc ban is also there from 1985 . He denicd 
that hic violated the orders of the Hon ble C . A . T . 

12 . It is argued by the Leamed Counsel for the 
petitioner that in view of the Judgment of the Hon ble 
Supreme Court ( 2000 ) 10) cases page 294 in Singarcni 
Collieries Company Ltd ., versus Ande Lingaiah and 
another, this Court has got jurisdiction . He argued that 
Ex. WI shows name of Satyanarayana by Sl. No. 4 , it is 
dated 19 -8 - 96 and he is shown as working at the said station 
at Narayanpet from 1 -4 -93. Ex . W3 is the service 
certificate slowing that he worked from 1 -4 - 93 to 
31 - 12 - 96 through which he was also retrenched with 
30 days notice . That Ex. Wo is the order in the OA dated 
2 - 9 -98 asking the respondent to provide work and Ex . 
W7 is the seniority list which shows that lic has worked 
for 1342 days. Ex. W8 is the registered notice dated 
19 -6 -2001 and Ex, MI is the letter dated 2 - 9 - 98 banning 
the employment of casual labour. MW1has admitted in 
the cross - examination that the said ban is there even from 
1995 still this man was engaged in 1983 therefore for 
ſiling to carrying out the orders passed by the Hon ble 
C . A . T . in OA No. 1055 /97 the petitioner is entitled for 
reinstatementwith back wages iind all attendant benefits . 

13 The respondeni argued that it is clear that thic 
petitioner was not interested as per orders of the Hon ble 
CAT dated 2 -9 -98 of ilç other 14 persons worked who 
were along with him and thic pctitioner did not choose to 
work and the cat is out of the bag whci WW1in the cross 
examination deposed , " I only desire reinstatement as 
Telegraph Messenger . I want contract Telegraph 
Messenger post." Therefore , thc pctitioner himself was not 
interested ,hence , he is not entitled for any relief as such 
the petition may be dismissed . 

14 . It may be seen that without goingmuch into the 
details of others have been provided work who have 
approached the Hon ble C . A . T . In fact , Sri Satyanarayana 


wasalso provided with work he did not join . The order of 
thic Hon ble C . A . T . is dated 2 - 9 -18 and the ſirst time he 
approached is in December, 2000 He says of course from 
the circumstances falsely that directing liim to report for 
work has coinc to lis knowledge in December, 2000 , 
Obviously he was not interested in the gauge work . 
Therefore, he did not join It is not a case where the 
departmenthas failed to culty out the orders passed by the 
Hon ble C . A . T . Hence, thic only direction can be given is 
that his name shall be included in the seniority list and his 
seniority can be taken as 1-4 -93 1d iſ any work is there 
whether as Telegraph Messenger or anywhere connected 
with the Department, he shall be provided with the same . 
Further, as the petitioner may not again tomcand say that 
he did not have knowledge he is directed to furnish his 
correctaddicss to therespondent within 15 days from today 
by registered post acknowledgement duc and the 
department also shall inform him if whenever they are 
providing work 10 the said address under registered post 
acknowledgement due . 

Award passed accordingly Transmit. 

Dictated to Kum . K . PhaniGowri, Personal Assistant 
transcribed by her corrected and pronounced by nic in the 
Open Court on this the 23rd day of May , 2002 , 

E . ISMAIL , Presiding Oflicer 

Appendix of evidence 
Witnesses examined for Witnesscs cxamined for the 
thic Pctitioner 

Respondent 
WWI. So N .S . Satyanarayana MWI: Sri K Narasippa 

Documents marked for the Petitioner 
Ex. Wl: Copy of seniority list dt. 20 -7- 96 
Ex W2 Copy of particulars of no . ofworkman di. 

1 - 5 - 97 
Ex. W ?. Copy of retrenichinchit notice dt. 26 -7 - 97 
Ex W4 Copy of the proceedings dt. 1 - 4 -07 
Ex . W5: Copy of the proceedings dt. 1 - 1- 98 
Ex Wo : Copy of OA No. 1035 /97 dt. 2 -9 -18 
Ex W7 Copy of seniorily list dt. 22 -6 - 98 
Ex, W8 ; WWl s representation dt 19 -6 -2001 

Documents marked for (lic respondent 
Ex ,MI: Copy of Lr. No . 269 -4 /93 - STN - II (PI ) 
dated 

12 - 2 - 99 . 

farept, 23 TIME, 2002 
ht. 3 . 2705 . — italia IK suf144 , 1947 
( 1947 # 1 14 ) 17 , THRU , AT HEART 
संचार विभाग के प्रबंधतंत्र के संबद नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण , श्रम न्यायालय, हैदराबाद के पंचाट ( संदर्भ संख्या 73/ 
2001 )Hafta at , # 514 973TTON 23 - 7 - 2002 
को प्राप्त हुआ था । 
[ 1579 - 40025 / 11 / 2002 – 37559T . ( 31. 7.) ] 
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New Delhi, thc 23rd July , 2002 
S . O . 2705 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Governeut liereby publishes the award (Ref . No. 73/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court Hyderabad now as shown in the Annexure 
in thic Industrial Dispulc between the employers in relation 
10 the management of Depil of Telecom and their 
workinan , which was roccived by the CentralGoverment 
on 23 - 7 - 2002 . 

INo 1. - 40025 / 11/2002- I.R . (DU.) 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 

ATHYDERABAD 

PRESENT 
SHRI E . ISMAIL 

Presiding Officer 
Dated the 27111 day of May , 2002 

Industrial Dispute L . C . I. D . No. 73/ 2001 
Between ; 
Sn K , Yesu , 
R / O 43 - 121- 20) 
Near Krishna Hotel Centre , 
Vijayawada -520015 . 

. . . . ... . .Petitioner 
AND 
1 . The Divisional Engineer , 

Telecom Transmission Installation , 

Vijayawada -520004 
2 . Thic Chicl GeneralManager, 

Telecom , A . P .Circle , 
Hyderabad - 500 001 

...Respondents 
Appcarances 
For the Petitioner i M /s. R Yogender Singh , 

Advocates 
For the Respondents Sri R . S . Murthy , 

Advocate 

AWARD 
This is a casc laken under Sec . 2A ( 2 ) of the I. D . 
Act, 1947 in view of the judgment of thic Hon ble Ilighi 
Coun of Andhra Pradesh reported in W . P . No, 8395 of 
1989 dated 3 -8 - 1995 between Sri U . Chinnappa and 
M / s Cotton Corporation of India and two others. 

2 . The brief facts of the petition are ; that thç 
petitioner was engaged by the respondent at Hyderabad 
w .c . 1. 1989 to July , 1992 and from July , 1992 till the 
date of oral termination dated 9 - 3 - 2001. The petitioner 
submits that he was tcrminated on the pretext that the 
vehicle in which lic was engaged was sent to repair and 


there is no requirement of his services any more to thic 
department 

3. The petitioner submits that during luis employnicnt 
he got twice an opportunity in RTC 10 which hc neglected 
with a fond hope of regularization of his services in the 
respondent department. Because his case is squarely 
covered under various orders issued by the respondent 
department from time to time. The petitioner also submitted 
an application for recruitment as regular driver and the 
proof of it is a letter issucd by the DGM Transmission 
Installation , Hyderabad dated 20th May , 2000 . That inspite 
of having completed all the requirements of the 
regularization he was denied thic sanic arbitrarily , illegally , 
and in violation of their own orders ( of the department) 
with a malafide intension of accommodating llieir 
interested persons. The petitioner submits that his 
termination is arbitrary , illegal and violative of the 
departmental orders issued from time to time and on the 
following grounds : 
(a ) The petitioner submits that he worked with 

the respondent from 1989 to March , 2001 
continuously without any break and without 
any remarks during the course of employment 

with the respondent 
(b ) The Petitioner submits that he is entitled for 

regularization of service way back in 1989 
itsell ,where he completed 240 days of service 
in a year , instead lie was engaged by the 
respondents on casual basis up to March , 2001 
that itself speaks in volumes the illegality 
involved on the part of the respondent in 

handling the case of the petitioner . 
(c ) The petitioner submits that the respondent 

failcd 10 follow the provisions of Sec. 25 of 
the Industrial Disputes Act in terminating the 
sccrvices of the petitioner . The petitioner 
submits that lic ſiled O . A . No. 705 of 2001 
before the Hon blc CA . T ., Hyderabad , 
subscquently withdrew thc sanie with 
perinission to filc it before tlic proper forum 

as he failed to get the immediate relief . 
(d ) The respondent failed to follow the principle 

of tast coine first go while terminating the 

services of the petitioner. 
(c) That after terminating the services of the 

pctilioner thc Respondents engaged one Mr. 
Tala Rao who is far junior than tlic petitioner 
on this sole ground only the petitioner is 

entitled for re - engagement into service. 
4 . It is , therefore , prayed that thic Hon ble Tribunal 
may be pleased to set aside the order dated 9 -3 - 2001 in 
tcrminating the services of the petitioner und by dirccting 
the respondent to reinstate the petitioner by conſcrring 
temporary status and consequently regularizing the 
services of the petitioner 
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5. A counter was filed . That the petition filed for 
reinstatement, confirmation of temporary status and 
regularization of services is misconceived , baseless and 
incorrect. He is not specific about the post that he 
approached the Hon ble CAT by filing 0 . A . No. 705 of 
2001and sought the relief of reinstatementas casualmotor 
driver in preference to his junior Mr. Tata Rao and 
confirmed of temporary status the said O A . was dismissed 
as willıdrawn with liberty to approach the proper foniin , 
Petitioner did not seek the said relicſ before this Hon ble 
Tribunal. That ilicrc is 110 post of casual driver at all on the 
sanction strength of the respondents . The post of regular 
driveris filled in accordance with Recruitment Rules with 
reference to age and cducational qualifications etc. and it 
is a civil post for the purpose of Article 309 of the 
constitution of India . The appropriate forum for this 
purpose is not this Tribunal 

0 . With modernization of Telecom set up an 
introduction of UHF and OFC it has become necessary to 
sct up an installation wing with Divisions at differentplaces 
to install and monitor linking of several telephone 
exchanges in A . P . Circle . The required personnel are 
requisitioned from the neighbouring SSAs on deputation 
considering the ſact that it is project establishment and it 
has to be woud up on complction of work . In the cvcntof 
ncighbouring divisions notmakuig available the requisite 
ancillary staff such as casual labour, skilled workers and 
drivers for transportation of men and material, adhuc 
arrangements were resorted to on purely icmporary basis 
to the extent of requircment for a specific work for a 
specific period . Thic said labour including the drivers are 
engaged as and when it is fell necessary and expedient. 

7. The cuyagement of the petitioner as casual driver 
in the office of Divisional Engineer carrier and V .F . T . 
Installation Hyderabad and his transfer to Vijayawada in 
July . 1992 and the scrvice certificato dated 28 - 5 - 93 as 
casual driver on vehicle No. AHO 6700 is notbonic out in 
record with the respondent. The petitioner be put to strict 
proof in this regard . The certificate to the laci that he 
worked 11 Ilyderabad from 22 -7 - 92 to 28 - 5 - 23 is not 
worthy of acceptance having regard to the statement that 
lic was transferred to Vijayawada on July , 1992 For that 
the petitioner is misleading the Hon ble Tribunal that he 
was cngaged at Hyderabad from 1989 to 9 - 3 - 2001 as a 
driver and his services were terminated since the vehicle 
was sent for repairs But the petitioner in support of his 
claim includes ceriſicates from DET ( TI), Vijayriwada 
from Junc. 1993 10 September, 1996 and further certificate 
from 1996 onwards Thic said certificates are neither 
relevant nor necessary for the purpose of the present 
petition und are not bonic out by any record . The petitioner 
Wis cngaged as a substitutc driver in emergencies 
intcnuittently in absence of regular drivers . The petitioner 
was engaged for a specific period and the engilgement came 
to an end aller expiry of thic said period from 1- 5 - 95 to 


31 -5 - 95 to drive the vehicle AP 16 D 9272 , lie was engaged 
as contingent labour in connection with installation of UHF 
system such as antenna orientation etc . from 1-5 - 96 to 
10 - 5 - 96 He was engaged to drive the vehicle No. AP 16 
D 9272 from 15 - 4 . 97 10 10 - 6 - 97 , from 1 - 7 - 97 to 20 - 7 - 97 
and from 1-8 -97 10 31-8 - 97 . Heworked as casual mazdoor 
10 assist the SDE ( TI) Vijayawada for assisting in testing 
Equipment and during antenna orientation at various 
places . He was engaged to drive the vehicleas follows : 5 
days in March 96 , 6 days in Oct. 96 @ Rs. 73 . 75 per day , 
2 days in Nov . 96 , 16 days in Dec . 96 , 15 - 4 - 94 to 30 . 4 -97 , 
1 -6 - 97 to 10) -( - 47 , 1- 7 - 97 to 20 - 7 - 97 , 1 - 8 - 97 10 31 -8 - 97 
1 - 11 - 97 to 15 - 11 - 97 al Rs. 76 . 50 , 1 - (1- 98 to 
30 - 6 -28 Rs 95 per day . 

8 . It is submitted that the petitioner was internittcndly 
awarded works relating to UHF Installation such as 
Orientation of antenna , hoisting of lighting spike, hoisting 
aviation light, fixing of stay angles etc . vide work order 
No. DE / TI - VS /G2/ 96 -98 /84. VJ dated 25 - 7 -97, 
22 -2 - 97 , 12 - 3- 98 , 12 - 2 - 98 , 23 -6 - 98 and he received 
paynıçnts accordingly vide : 

1. Bill No. 1 /97 , dated 1-9 -97 for Rs. 2300 . 
2 . Bill No 2 /97, dated 29 -9 -97 for Rs. 2000 , 
3 . Bill No. 1 / 98 , dated 12 - 3 - 98 for Rs. 3500 . 
4. Bill No. 2 /48 , dated 12 - 3 -98 for Rs . 3500 
5 Bill No. 2 /98 , dated 6)- 7 -98 for Rs. 3501), 

Thus, the petitioner was a job contractor and was 
not exclusively a Casual Driver. 

9. Further, the petitioner never worked on the post 
of a driver continuously from 1989 to March , 2001 and 
engagement of the pctitioner iſ not in his intermitteuil, due 
10 1101 -availability of regular transfer and there is no such 
engagement for 240) days at any tinic . The provisions of 
Sec. 25 F of the ID Act are not attracted . The petitioner 
having approached the Hon ble C . A . T .,Hyderabad vide 
OA No 705/200 ) and got it dismissed as withdrawn for 
rcasons best knowu to liim while the forum available to 
him is exclusivcly Hon ble C .AT. since 1lic relief sought 
is a civil post driver which is filled in accordance with 
Recruitment Rules. ThePetitioneris confusing theHon ble 
Coun to gain undue sympathy . That the principle of last 
come first go hasno application to the facts of the case as 
no drivers arc engaged or appointed on casual basis but 
for the absence of the regular drivers . The petitioner put 
to strict proof with regard to engagement of casual drivers 
including Mr Tata Rao (or i period exceeding 240 days . 
Hence, the petition may be dismissed . 

10 . The petitioner examined liinisell as WW ) and 
deposcd the facts stated in thc petition . He further deposed 
that he was appointed in October, 1989 as casual driver 
and transferred to Vijayawada in July , 1992 and worked 
ai Vijayawada uplo 8th March , 2001. On 8th March , 2001 
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he was told that vehicle requires sonc repairs and they 
went on telling him that they would call him back and 
ultimately they told him that they appointed another driver . 
Hewas not given any notice or notice pay in licu thercor, 

11. From October, 1989 to June, 1992 he was paid 
under ACG - 17 . The engagement of subscquent period 
supported by requisiic documents . The juniors were 
engaged us casual drivers and casual employees are 
rcgularized during 1997 . They are by name, Şrinu , 
Nagaraju . There is no break in his service . Ex. W1is the 
ceriſicatc of services issued by ADE , Vijayawda that he 
worked as casual motor driver from 22 - 7 - 92 to 28 - 5 - 93 . 
Ex W2 is another certificatc issucd by Divisional Engineer , 
Trans. Installation , Vijayawada that he worked as driver 
in VHF installation from June , 1993 10 Scpicmber , 1996 , 
Ex . W3 shows the number of days he worked . Ex. W4 
shows that he has been working as casual driver from 
1996 to 1999 . Ex W5 is letter ofDGM , Tclccom that liis 
application for recruitmentas driver is forwarded . Ex . W6 
certificate dated 21 - 12 - 2000 issued by Telecom 
Transmission Installation . That he worked for 30 days. 
That hic lost two opportunities with thic RTC in the hopcof 
getting a job with the respondent. In dic cross -examination , 
lic deposed that he worked as a casual driver He doesnot 
know whether it is a regular post or not.He does not have 
any appointmçnt order or tcrmination order. He was 
transferred from Hyderabad to Vijayawada along with 
vehicle bearing N . AP II ( 706 . That he drove ulic same 
vchicle for one year till 1993. The vehicle was condemned 
thercafier. He was engaged on vehicle No. AP 16 G9272 
Mahindra Jccp . He does not remember up to when lic drove 
that vehicle . He drove tempo bearing No. AP 16 more 
6710). He does not remember upto when he drove the same. 
He again drove another jeep from 1999 bearing No. AH 9 
1559. Thathe brought quotations for repairing the vehicle. 
Even though the vchicle was rcpaired he was not 
rcengagcd . Hc filed OA No. 703 /2001 before Hon ble 
C . A . T . ſor engagement as driver . He withdrew tlic O . A , 
He was not called for any written examination or interview 
for the posthe applicd . That he has done casual mazdoor 
work on contract basis on this Ex, W ) and Ex . W7, he 
denied thathe was not employed continuously and worked 
only as a contractmazdoor. hence, lie is not entitled for any 
notice, notice pay or regularization . He was paid in cash for 
the work donc hy him .His signatures were obtained as and 
when he received payment. He is not in possession of any 
cash receipts except those which he has filed . 

12 . Sri G . Venkat Rao . Divisional Engineer, 
Transiuission , Installation . Vijayawada deposed as MW1 
and stated that he can trace out the records ofWWI from 
May , 1995 upto December, 2000 They are of intermittent 
nature . He was being engaged on and off for a specified 
work depending on the exigencies of work . He was paid 
on daily wages. He was also attending to contract works. 
Exhibits MI 10 M18 irc the vouchers of payment made 


to the politioncr. Ex.M19 to M24 are the charges paid for 
electrical contract work to the petitioner. The post of the 
driver is filled as per recruitment rules through open 
advertisements and selection . There is ban on engagement 
of casual labour on regular establishment and the bank is 
continuing. Therefore , they could not engage the petitioner 
on permanent basis . They engaged daily wage driver when 
the regular transfer was not provided by regular drivers 
are not provided by neighbouring divisions. There is a 
project establishment to carry out installation of UHF 
systems, OFC systems in entire A . P . Connecting remote 
exchanges to the main exchanges. The petitioner was also 
engaged for contract work of erection of antennas, 

13. In the cross -cxamination , he deposed that he 
does 1101 have any powers to appoint. The papers shown 
to him are Log Book pertaining to AP 16 more 9272 which 
is now condçıncd . Whatever is the documents filed by 
the petitioner they do not have records . They have not 
engaged WW1 in any onc ycar for 240 days or more . He 
has not filed any registcr to prove his contențion . That 
WW1was engaged less than 240) days in their organization . 
Since no record is available as it is a contingent work tlicy 
have not issued any termination order. As and when Uic 
work is completed the contract will automatically ccase , 

14 . It is argued by the Learded Counsel for the 
petitioner that it is not denicd that the petitioner worked 
from 1989 . He has worked contimously in the found hope 
that he will be rcgularized in due course and it is admillcd 
by MW1 that exhibit Milo M24 they do not have any 
other document and these documents are pertaining from 
1996 onwards. Ex. Ml is dated 7 - 10)- 96 through which he 
was paid six days wages Rs. 442 for having worked in 
October, 1996 . Ex . M2, he was paid Rs. 442 for six days 
wages , Ex. M3 is dated 1 - 12 -96 , he was paid Rs. 1,680 for 
23 days in November for having worked , Ex. M4 is for 
Rs. 1, 180 paid for 10 days in December, Ex. M5 is for 15 
days in April , Ex M6 dated 13 - 8 - 97 to 31- 8 - 92 for 19 
days . All these gocs to show that he has been working 
contimously . Of coursc , with little gaps in order to avoid 
his being recruited or regularized . Therefore, he prays that 
thcpctitionermay be regularized . 

15 . The Lcamed Counsel for the Respondent argues 
that the petitioner las failed to prove that he worked 
continuously from 1989 and he has worked in various 
capacitics and at two different places and he has withdrawn 
Dc OA ſiled wlien Hon ble C . A . T . is the appropriate forum . 
Hewas not given any appointment order further he himself 
admitted that it is a casual post as such he is not entitled 
for any relief 

16 . The Docket dated 9 - 5 - 2002 reads thus 
" Argunicnts hcard award reserved. " However, the Learned 
Counsel for the petitioner after the award was reserved 
Gilcd on 2011 May , 2002 stating that this Court directed 
him to file Log Book if it is available with him . However, 
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Documents marked for the Respondent 
Ex ,M1 : Copy of voucher for the payinent made to 

WWI dt. 7 - 10) - 96 


Ex .M2 : Copy of voucher for the payment made to 

WW1 di. 4 - 11 - 96 


Ex .M3 : Copy of voucher for the payment made to 

WW1dt. 4 - 12 - 96 


Ex, M4 : Copy of voucher for the payment made lo 

WW1di. 2 - 1 - 97 


I do not remcimbcr any such direction and it is not scrvcd 
on the other side. It purports to be Log Book from 1 -1 -94 
to 31 - 12 - 94 . Whatevermay be the case whether this Xerox 
copy of ilıc Log Book is taken into consideration or not. 
Wc have to take the words of the petitioner as correct 
because he says thatheworked from 1989 to July , 1992 al 
Hyderabad and then he was transferred along with the 
vehicle in July , 1992 . Thc MWI las clearly stated that 
records could not be traced out and Ex . MI to Ex . M18 
arc lhe vouchers of the payment made 10 the petitioner 
and Ex. M19 to Ex. M24 arc llic charges paid for vehicle 
contract work to the petitioner, So it may be seen that in 
onc capacity or other petitioner was working . Now , the 
pclitioner s age is 36 years as ou 7 - 1 -2002 . He bas been 
with the organization tili 2000 . He has served the 
department Hence , the ends of justice will be met if the 
followine direction is given : Thc pctitioner s seniority 
shall be taken as October, 1989 and if there is any 
employment of c: sual driver/casual labour eitlier with Ri 
or R2, preference will be given to the petitioner for 
providing employmentas casual driver / casual labour and 
subject to his ſulfilling the minimum requirements except 
ilge which will be maximum age will be lakcíı from 
October , 1989 . And in duc course , he shall be made 
temporary and subscqucntly permanentas per rules except 
age which has to be relaxed , his ago to be taken as in 
October , 1989 


Ex.M5 : Copy of voucher for the pavment made 10 

WWI dt. 3 - 5 - 97 
Ex . M 6 : Copy of voucher for the payment made to 

WW1dl. 3 - 9 - 97 


Ex .M7 : Copy of voucher for the payment made to 

WWI dt. 3 - 7 - 97 


Ex.M8 : Cupy of voucher for the payment made to 

WW1 dt. 28 -8 - 97 


Ex .M9 ; Copy of voucher for the payment made to 

WW1dt. 28 - 2 - 98 
Ex ,M10 : Copy of voucher for the payment made to 

WW1 dt. 2 - 7- 98 


Award passed . Transmit . 


Ex.Mil : Copy of voucher for the payment niade to 

WW1dt. 3- 12 -96 
Ex. M12 : Copy of voucher for the paynıçnt niade to 

WW1 dt. 7 - 8 -97 


Dictated to kum , K . Phani Gowri , Personal 
Assistant transcribed by her corrected and pronounced 
byme in thic Open Court on this the 27th day ofMay , 2002. 

E ISMAIL , Presiding Officer 


Ex, M13 ; Copy of voucher for the payment made to 

WW1dt. 23 - 2 -99 
Ex .Mit : Copy of vouclier for the payment made to 

WW1 dt. 1 - 1 - 99 


Appendix of Evidence 
Witnesses examined for Witnesses examined for the 
the Petitioner 

respondçnt 
WWI. Sri K . Yesu MWI· Sri G . Venkat Rao 


Ex.M15 : Copy of voucher for the payment made to 

WW1 dt. 1 -8 - 97 


Documents marked for the Petitioner 


Ex.MI6 Copy of voucher for the payment made to 

WWIdt. 1 - 12 - 27 
Ex , M17 : Copy of voucher for uc payment made to 

WW1 di. 29 - 3 - 98 
Ex , M18 : Copy of voucher for the payment made to 

WWI dt. 29 - 3 - 96 


Ex . WI ; Copy of service cenificato di. 28 -5 -93 
Ex W2 : Copy of service certificato di. Nil 
Ex. W3 Copy of service certificate di. Nil 
Ex W7 Copy of scrvice certificate di.Nil 
E , W5 : Copy ofLr No TA / TI/E - 1 /HQ /99 -2000 / 8 .35 

dt. 20-5- 99 
Es. Wo · Copy of service certificate dt. 21- 12 - 2000 
Ex , W7 Copy of scrvice certificate dt 4 - 1 -2001 


Ex M19 : Copy of cash receipt dt. 1 -9 - 97 
Ex.M20 : Copy ofwork order dt. 25 -7 - 97 
Ex .M21 : Copy of work order dt. 22 -9 -97 
Ex.M22 : Copy of work order dt. 12 -3 - 98 
Ex.M23 : Copy ofwork order dt. 12 - 2- 98 
Ex M24 : Copy of work order dt. 23-6 -98 


8080) 


THE GAZETTE OF INDIA : AUGUST 24 , 2002 /BHADRA 2, 1924 


(Part 11. _ SEC. 3( ii)] 


HAM 


- 


77 $ faraît, 31 MTS , 2002 
. 317 . 2706 . – 3tefitch feat effufc44 , 1947 ( 1947 
41 14 ) ap TT 17 # 31HTË, # 11 FRATR 447 1 3 4 
ए एम मी ( एम यू पी पी ) टाईप जी के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय, लखनऊ 

TT ( FTG2 C 11 / 2007 ) Tafta , o stay 
EST 31 - 7- 2002 917 TTT 
f . T1- 14011 / 25 /2001 - 376 377 ( 97 . 7.) 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Dellii, the 31st July , 2002 
S . O . 2706 , - In pursuance of Section 17 or 
the Industrial Dispules Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Rer. No 11/ 2002 ) of the Central Government 
Industrial Tribunal/Labour Cour , Lucknow now as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of 447 
COY ASL (SUPP ) TYPE G and their workinau ,which was 
recciycd by the CentralGovernment on 31 - 7 - 2002 . 

[No L - 14011/25 /2001 –1.R . (DU ) 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
CENTRAL, GOVT INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, LUCKNOW 

PRESENT 
RUDRESH KUMAR , Presiding Officer 

Industrial Dispute No. 11/2002 
[Ref.No. L - 11011/25 / 2001- IR (DU ) datod 21 -1- 2002 ) 

BETWEEN 
Sh . Alar Singh and Others, Village -Gajiawala 
(Ghatti Kihola ), Post -Ghanghora , Delradun Cantt . 

Delirdun -248001 

AND 
1. The G . O . C -17 -charge, Hg. Central Command Post 

Dilklıslia , Lucknow (U .P .)-226001. 
The Commandant, 447 Cov . ASC (Supply ), Type 
G . Dehradun Cantt , Dehradun -248001, 

ORDER 
By order No. L - 14011/25 /2001- 1R (DU ) dated 
21- 1 -2002 , the Central Government in the Ministry of 
Labour, in esercisc of powers conferred by clausc (d ) of 
Sub -section ( ) ) and Sub -scction 2 (Alor Section 107 of the 
Industrial Disputes Aci, 1947 ( 14 of 1947 ) reſcured to this 
industrial dispute between Sh . Atar Singh and Others , 
Villagc -Gajiawala ( Ghati Khola ), Post -Ghunghora , 
Dehradun Canit, Dehradun and Hic Commandant, 447 Coy . 
ASC (Supply ). Typc ( * Dehradun Cantt, Dehradun for 
adjudication 


The reference under adjudication is as under : 
" WHETHER THE ACTION OF THE 
MANAGEMENT OF 47COY ASC ( SUPPLY ) TYPE 

G ` IN NON -REGULARISING THE SERVICESOF 
S /SH ATAR SINGH ,RAJU , KHARAK LAL , H K . 
JOSHI, TUL BAHADUR , YAM BAHADUR , 
BISHAMBER DUTT, T . K . BAHADUR , NUR 
BAHADUR , C . B CHHETRI, RAM BAHADUR , 
GAURISHANKER , RATAN LAL , ANAND SINGH , 
RAM KUMAR , BHAJAN SINGH , BHUMI 
LAL , JAI PRASAD , YAM PRASAD , SURAJ 
SHARMA, BHIMBAHADUR CHHETRUN THEIR 
ESTABLISHMENT SINCE 1990 ONWARDS IS 
JUSTIFIED !? IF NOT, FOR WHAT RELIEF THEY 
ARE ENTITLED TO ??" 

2 . The reference order has not anncxcd list of the 
workmen with thcir appropriate address and particulars to 
fix their identity . Shri Alar Singh and Others Village 
Gajiawala (Ghalli Khola ), Post -Ghanghora , Dehradun 
Cantt . Dehradun -248001 have been shown to be 
representing the workman . The word “ others" - in serial 
No 4 , docs not slow as who are concerned by this word . 
Also , the post against which regularisation is souglit, is 
not indicated in the reference order. The reference order is 
vague and incomplete. Hence , it is open to the Central 
Govenment to make fresh reference, if so desired by giving 
full address of the workman , the name of post and date 
since wlicui rcagularisation desired 
LUCKNOW RUDRESH KUMAR , Presiding Officer 
25 -7 -2002 

as format, 31 TTE , 2002 
1 . 347 . 2707. -- 11 fra FEM affH , 1947 
( 1947 # 1 14 ) 3 ETT 17 3 0 , 14 RAR 
बी. बी . एम . बी. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण/ श्रम न्यायालय , चण्डीगढ़ के पंचाट ( संदर्भ संख्या 
152 /00 ) Whira aficit , 2 FECEFIR 1 31- 7 - 2002 
को प्राप्त हुआ था । 

17. - 42011/33 /90 - 375 . 377 ( 31. 1.) ] 

कुलदीप राय वर्मा, डैम्क अधिकारी 


New Delhi, the 3 151 July , 2002 
S . O . 2707. - - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 11 of 1947 ), the Central 
Governinenihereby publishes the award ( Ref. No. 152 / 
90 ) of the Central Government Industrial Tribunal/ Labour 
Couri Chandigarh 1101 is shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of BBMB and ulicir workian , 
which was reccivcd by the Ceutral Government 
on 31- 7 - 2002, 

INo. 1, - 12011/33/ 90 IR ( D . U . ) 
KULDIP RAI VERMA , Desk Officer 
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ANNEXURE 


BEFORE SHRISM GOEL , PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL -CUM 

LABOUR COURT, CHANDIGARH 


Casc No. J. D . 152/ 90 
Sh . Dhani Ram , General Secretary . 
B . C .B / B . B . M . B , Power Wing Mazdoor Union 
Sundcrhagar- 174401. 

. ..Applicant 


V / s. 


Chief Engincer, Gencration Power Wing. 
Bhakta BeasManagement Board , 
Nangal Township ,Distt. Ropar- 140001. 

.. . Respondent 
Representatives 
For the workman 

Sh .Dhani R :)m 
For theManagement i Sh . Ram Singh 

AWARD 

Dated : 17 -07- 2002 
The Central Govt Ministry of Labour vide 
Notiſiacation No L - 42011/33/ 90 -L.R . (D . U .) dated 12th 
October 1990 has referred the following dispute 10 this 
Tribunal for adjudication : 

" Whcthcr the management of D . P . H . (Power Wing), 
Slapper (BBMB ) has rightly placed the electri 
cians in the pay scale of Rs. 400 -660) jnstead of 
Rs. 430 - 800 w . e.f. 1981? If not to what relief 
thc concerned workman are entitled and from 
what date ? ” 

2 . The union in the claim statement has pleaded 
that themanagementhas denicd the pay scale of Rs. 430 
]()- 450 /15 -600 /20 -700 /25 -80010 the electricians aud given 
the scale of Rs. 400 -060 from the date of thcir respective 
appointnicnt as all tlic electicians are diploma holder ITI 
and experienced personsand the pay scale of Rs. 400 -660 
wrongly given to them instead of pay scale of Rs. 430 - 800 . 
It is further plcaded that the BBMB adopted 
the pay scales of PSEB and PSEB had alrcady given this 
pay scales to its electricians. Thus the Union demanded 
the pay scale of Rs. 430 -800 for the electricians instcad of 
the pay scalc of Rs, 100 -600 with effect from the date , i. e . 
01-01- 1981 onwards , 

3. The management in written statementhas takçı 
Le plea that the old pay scale of clectrician was Rs. 400 
660 and these electric ; ns are not cntitled to thic proposed 
pay scale of Rs. 430 -800 from thic date of appointmentas 
these electricians were offered appointinents on adhoc 
basis in the scale of Rs. 100 -660 and these scalçs were 
adopted by the BBMB vide letter dated 29 -06 - 80 and the 
scale of Rs, 130 - 800 was not adopted by the BBMB and 
thus the electricians are also not cntitled to the pay 
scale of Rs. 1025 -2100 w C,S, 1 - 1 - 1986 . Therefore , 


the management has prayed for the rejection of the 
refccuce. 

4 . Replication was also filed by the Union reiterating 
the claim made in the claim petition . 

5. The Union in cvidence has produced Chaman 
LalasWW1who has filed his affidavit Ex. Wland healso 
relied on the documents Ey . W210 Wil. In rebuttal the 
management has filed the allidavit of Shri S . C . Dutta as 
Ex.Mlwho also rclied on the documents Ex M2 to Ex, M18 . 
He has deposed in the cross -cxamination that the pay scales 
of the PSEB as adopted by the BBMB in a particular 
category are paid to the employees of the BBMB. 

6 . I have heard the representatives of the parties 
and have gone through the evidence and record of the 
case, the rep of the workman has argued that the 
electricians though they were offered the pay scale of 
Rs. 400 -600 at the time of their appointment but the scale 
of Rs. 430)-800 was denied to the electricians which scale 
was available in the Punjab State Electricity Board Hehas 
drawn my attention to thic circular of the Punjab State 
Electricity Board dated 23 - 8 - 1968 in which the electrician 

Tadeland Electrician -cin -Armature Winder/Motor -cum 
Armaturc winder who were given the scale ofRs. 430 - 10 
450 - 15 -525 - 15 /600 /20 -700 -25 -800 . It is admitted case of 
theUnion that these persons mimbering 14 were appointed 
as electricians and they were offered the post of clectricians 
in the pay scalç of Rs. 100 -660 and they accepted the offer 
of appointment and joined their posts . These electricians 
were notdesignated as electricians grade- I or Electrician 
cum - Annature winder . The scale of Rs 400 -601 () was 
available in the Punjab State Electricity Board and this 
circular was adopted by the Bhakhra Bcas Management 
Board yide Ex M5. Thus these 14 clectricians were offered 
thc pay scale of Rs 400 -660) and they accepted tlie same 
and joined their posts , then as per their designation and 
the pay scale adopted by the BBMB , they are not emulled 
to the scale of Rs. 430 -800 as demanded by the Union . 

7 The rep . of thic Union has further argued that 
ilies electricians are ITI pass , so they are entitled higher 
pay scale In my considered opinion , when these persons 
were appointed in the particular pay scale and accepted 
the said pay scale and joined their services , thcsc 14 
electricians cannot now say that they are entitled for the 
pay scalc of Rs. 130 -800 especially when they are not 
designated as clectricians grade -I . The rep . of the 
management has also drawn myattention to the judgement 
of the Hon ble Supreme Court of India in the case of 
Union of India and others and Makhan Chander Roy 
reported in 1997 ( 2 ) L . L . N . 459 in which it hasbeen held by 
the Hon ble Supreme Court that determination of pay scales 
is within tlie domain of the executive and the Tribunal 
should nothave ventured in this forbidden field . Thus in 
vicw of the decision of the Hon ble Supreme Court. thesc 
clectricians are 100 cntitled to the pay scale of Rs. 4.30 -800 . 
The reference is answered accordingly , Central Govt. be 
inſonncd . 


Chandigarh 
17 - 7 - 2002 


S . M . GOEL , Presiding Officer 
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forest, 31 IMIK , 2002 
FT.37. 2708 . -- Fiftri farang aufuff74 , 1947 ( 1947 
14 ) TERT 17 7 GTAROT # , 424R # f547 
fra RT BUT FACTOR 3791afat 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37f4ch2U , Y VETTE TAE ( 4 CH 174 /2001 ) fyra 
arrit , 11 HTCTT ET 31- 7 - 2002 1997 371 2911 

[ TT . 177 - 42012 / 141/ 97 - 376. 34R ( 97. 4 .) ] 

कुलदीप राय वर्मा, डैस्क अधिकारी 
New Delhi, the 31st July , 2002 
S . O . 2708 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Comment hereby publishes the award (Ref. No . 174/2001) 
of the l entral Govemment Industrial Tribunal/Labour 
Court , Bhubaneshwar now as shown in the Annexure in 
ile Industrial Dispute between the employers in relation to 
the m : nagement ofRegionalMedicalResearch Centre and 
their workman , which was received by the Central 
Government on 31- 7 - 2002, 

I No L - + 2012/ 141/97 - IR . (D .U . )|| 
KULDIP RAI VERMA, Desk Officer 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , BHUBANESWAR 
PRESENT . Shri S Ki Dhol OSIS ( Sr. Branch ), 

Presiding Officer, C .GI 1 .- cum 

Labour Court. Bhubaneswar. 
Tr, ludustrial Dispute Case No. 174 /2001 
Date of conclusion of liearing 29th May , 2002 

Date of Passing Award 23rd July , 2002 
BETWEEN : 
The Management of thic Director, 
Regional Medical Rescarch Centre , 
Indian Council of Medical Rescarch 
Chandrasekharpur. Bhubaneswar, 


The Government. of India , in the Ministry of 
Labour, in exercise of powers conferred by Clause (d ) of 
Sub - scction ( 1 ) and Sub -section (2A ) of Section 10 of 
the Industrial Disputes Act , 1947 ( 14 of 1947) have re 
ferred the following dispute for adjudication vide their 
Order No. L - 42012/ 141/ 97 / R (DU ) , dated 3 -7 - 1998 . 

" Whether the activities of the RegionalMedi 
cal Research Centre , Bhubaneshwar, constitute 
10 bc that of Industry under Industrial Dispute 
Act ? If so whether the action of the Manage 
ment of Regional Medical Rescarch Centre , in 
terninating the services of Shri Pandab Sahu is 
legal and justiſied ? If not, to what relief the 
workman is entitled ?" " 

2 . The case of the 2nd Party is that, he was ap 
pointed vide appointment letter, dated 29 - 1 - 1990 initially 
for a period of 88 days at a time till 20 - 9 - 1991. He was 
continuously employed without any break from October 
1991 to August 1996 . Hehas completed 240 days work . 
His wages was revised from time to time by the 1st Party 
Management and he was being paid Rs. 1, 500 per month , 
He was retrenched from service with cffcct from 16 - 8 - 1996 . 
He was not paid any retrenchment compensation or gra 
tuity . He raised a disputc as the 1st Party -Management 
has violated the provisions of Section 25 (G ) and 25 (H ) of 
thç Industrial Disputes Act. As the reconciliation failed 
the present reference las been made. The 2nd Party has 
prayed for his reinstatement with full back wages . 

3. Thic Ist Party -Management in their written 
statement has ayerred that, the present referencc is not 
inaintainable because the 1st Party -Management docs 
not come under the definition of Industry . Their further 
case is that, the 2nd Party was engaged in a timc bound 
project He did not face any intervicw or selection pro 
cess by any Selection Committcc. He was engaged as a 
daily rated Mazdoor as Peon - cum -Safaiwala . He was 
given one month notice before closure of the Project. 
The 2nd Party was not entitled 10 get the temporary sta 
tus as becausc his name was neither sponsored by the 
Employment Exchange nor he was recruited through any 
regular recruitment procedure . So , his service was ter 
minated on the closure of the Project. The 2nd Party 
had moved the Ilon ble High Court by filing application 
which was disposed of by the Hon ble High Court with 
the observation that no mandamus can be issued lo the 
Opp . Party ( Ist Party -Management) to take the petititoner 
( 2nd Party ) in service as the Project has been 
closed According to the 1st Party -Management thc dis 
engagement of the 2nd Party does not amount to re 
trenchment under Section 2100 ) of the Industrial Dispute 
Act. So , Ulicy have prayed to answer the reference in 
favour of them 

+ On thic above pleading of the parties, the fol 
lowing issues liuve been setiled . 

1. Whetlicr thc Regional Medical Rescarch Centre , 

Bhubaneswar, is coming under the definition of 
Industry , under thc Industrial Dispute Act ? 


1st Party -Management 


AND 


Their Workman , Sliri Pandab Sabu , 
Al Kaimatia . PO Brajamohanpur, 
Via Dluulimunlu , Distt. Khurda -752 115 

2nd Party -Workman 


APPEARANCES 


M1/ s.BC Bastia & Associates 


For the Ist Party 
Management 
For the 2nd Party 
Workman 


Nonc 
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2 . Whether the action of the Management in ter 
minating the scrvices of Shri Pandaba Sahoo is legal and 
justified ? 

3 . What relief the Workman is entitled to ? 


FINDINGS 


farcit, 24 Icars , 2002 
AT. 317 . 2709 . - 31talfirat faarg afuf144 , 1947 
( 1947 41 14 ) ATI 17 3474241 #, # 314 7417R HIT 
पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
tilf TF 36cm , 71775 TTT ( HG : U 194 / 1999 ) 

Poholfria taraft , 57a nte profile oft 24 -7 - 2002 # 1 
प्राप्त हुआ था । 
[ FH, T1M - 36012 /2 / 99 - 3772 .Fr . Cfarann ) 

बी . एम . डेविड, अयर चित्र 


New Delhi, the 24th July , 2002 
S . O , 2709 . — In pursuance of Section 17 of the In 
dustrial Dispute Act, 1947 ( 14 of 1947 ), the CentralGov 
emment hereby publishes the award (Ref. No. 194 /1999 ) 
of the Central Government Industrial Tribunal, Muubai 
now as shown in the Annexure in the Industrial Disputa 
between the comployers in relation to the management of 
Mormugao Port Trust and their workman , which was rc 
ceived by the Central Government on 24 - 7 - 2002. 

[No. 1 - 36012 / 2 /99- 1 R (M1)|| 

BM DAVID , Under Sccy. 
ANNEXURE 


BEFORE THE CENTRAL, GOVERNMENT INDUS 

TRIAL TRIBUNAL No. II ) ATMUMBAI 


Issue No. 1 

5 . Before going into the merit of the Issues, it may 
be stated here that, the 2nd party had participated in 
tic proceeding till the sctuemçııt of the Issucs . Therc 
aſter, he remained absent and did not adducc any oral 
or documentary cvidence . The 2nd Party though has 
not adduced any oral cvidence has exhibited cight 
documents . As regards of Issuc No. 1 thc casc of the 
Ist Party -Management is that they did not come under 
the definition of Industry . In support of their case, copy 
of the judgement passed by the Hon ble High Court of 
Madras in W . A . No . 81 / 96 has been ſiled , wherein it was 
held that , the Indian Council of Medical Rescarch , 
New Delhi will not comc under the definition of Indus 
try . No materials have been placed on behalf of the 2nd 
Party to satisfy tlic Tribunal that, the 1st Party -Manage 
ment comes under the definition of Industry . So , the 
present reference will bot be maintainable . This Issue is 
answered accordingly , 
Issue No. II 

(). Tlic order of the Hon ble High Court passed 
on O . J. C . 9907/ 96 , which has been exhibited in this case 
as Ext.-D . The Mandamus was refused on the ground 
that, the Project was closed The 1st Party -Management 
also placed reliance in the case of Delhi Development 
Horticulturc Employees Union Versuis -Delhi Administra 
tion , reported in AIR 1992 SC 789 wherein it has been 
held that, the persons emploved under a scheme can not 
claim regularization mcrcly because they put in inore 
than 240 days service. I am of the opinion that this case 
is squarcly applicable to the facts of the present case , 
as it appears that iliç 2nd Pany was appointed for a 
particular period and for a particular project. Notice was 
given to the 2nd Party vide Ext. -F regarding closure or 
the project . So , tlic disengagement of the 2nd Party 
would not come under the definition of retrenchment. 
In that case, it can notbe said that, the action of the 1st 
Party -Management in terminating the services of the 
Shri Pindab Sahu ( 2nd Party ) is illegal or unjustified . 
This Issue is answered accordingly 
Issue No . IU 

7 In view of my findings given in respect of is 
sue No. I & II, the 2nd Party -workman is not entitled for 
any relief 

This casc was originally posted to 27 -6 -2002 for 
Award . As I was out of Headquarters and had gone 10 
Ooty to attend the workshop organized by the ILO and 
Ministry of Labour, the case was adjoumed to this date 
in my absence . Hence , there was delay in pronouncing 
the Award 
9 . Reference is answered accordingly . 

S . K . DHAL , Presiding Officer 


PRESENT : S . N Saundzakar, 

Presiding Officer 
REFERENCE NO CGIT -2 /194010 
Employers in relation 10 the management of Norman 
Pon Trust 


il Mormugao Pon Trist, 

The Clannan , 
Mormugao Harbour. 
Goa - 103803 


Monuug:10 Port Tnist, 
The Traffic Manager , 
Mormugao -Haitour , 
Co - 03803 


And 


Thiçir Work ! 
Shri Shivanı N . Ril 
Clo Smt Silyonini Nikilo . 
Near Laxmi Narayan Temple . 
Headland . Sada , 

Go - 03804 , 
APPEARANCES 
For the Employer Nr N1, B . Auch 

Advolil(c . 
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For the Worknen , Mr. Jaiprakash Sawant, 

Advocate . 
Mumbai. Dated 12th July , 2002 


AWARD 


The Govt . of India , Ministry of Labour, by its Order 
No . L - 36012 /2 / 99 / R (M ) , dated 9 - 15/ 11/ 99 , in exercise of 
thc powers conferred by clause ( d ) of Sub - section ( 1 ) 
and Sub -scction 2 ( A ) of Section 10 of the Industrial Dis 
putes Act , have referred the following dispute to this 
Tribunal for adjudication . 

* *Whether the action of the management of 
Mormugao Pont Thist, Goa , in terminating the 
services of Shri Shyam N , Rao , outdoor Clerk 
working in the Traffic Dept . ofMormugao Port 
Trist w .c.7. 17- 2- 1999 is legal and justified ? TO 

not, to what relieſ the workman is entitled to ? " 

2 . Workman Shri Shiyam N . Rao was engaged as 
an outdoor clerk in Mormugao Port Trust , Goa on 
21 - 11 -97 By the Statement of Claim ( Exhibit -8 ) work 
mon contended that on his representation on compas 
sionate ground he was so appointed in Traffic Depart 
ment and thercalier he was transferred in C . 

ME. Depart 
ment. It is his contention that in the month of 
February , 1999 he was called by Chairman . Mormugao 
Port Trust and informed hijn that because his elder 
brother is in job his services will be terminated , though 
his brother is living separately from the family niçmbers 
It is contended he was not allowed to work from 17 -2 
99 . He was terminated without any notice and conduct 
ing inquiry which is against the provisions of the In 
dustrial Disputes Act and therefore it is unjustified and 
illegal, It is contended that workman is unemployed and 
consequently undergoing hardship therefore he con 
tended his termination being illegal management bc di 
rected to reinstate him with full back wages. 

3. Management Mormugao Port Trust resisted 
the claim of workman by filling Written Statement (Ex 
hibit - 10 ) contending that workman was appointed on 
Ad-hoc basis and liis services were liable to be termi 
nated without assigning any reason and notice , at any 
stage . It is contended that while appointing workman 
on compassionate ground he did not disclose to the 
management that his brother is already working in the 
Port Trust and his mother is getting family pension and 
that he is conducting coaching classes, which does not 
fit in Compassionate Employment Scheme of the Port 
Trist and therefore his services have been terminated . 
It is contended for thic reasons referred to abovc action 
oficiznimation of the workman being justificd and legal, 
does not call for interference consequently prayed 10 
dismiss the claim . 


in licu of Examination - in - Chief ( Exhibit - 23 ) and closed 
cvidence vide purshis (Exhibit- 25 ) ; Senior Assistant 
Secretary ,Mr. Keshav M . Burdc filed affidavit in lieu of 
Examination -in - Chief (Exhibit- 28 ) nd management 
closed evidence vide purshis (Exhibit-29). 

6 . Workman filed Written Subinissions (Exhibit 
33 ) and thc management (Exhibit - 32 ) . On perusing the 
record as a whole and hearing the Learned Counsel for 
both the sides, I record my findings on the following 
issues for the reasons stated below : 
Issues 

Findsings 
Whether it is proved that the No. 
services of the workman do not 
Call within the ambit of compas 
sionate employinent scheme ? 
Whether the reference is 

Yes . 
maintainable ? 
Whether the action of managc - Not Icgal nor 
ment of Mormugao Port Trust , justified 
Goa , in terminating the scrvice of 
Shri Shyam N . Rao , Outdoor Clerk 
working in the Traffic Department 
ofMormugao Port Trist w .e . f. 
17 -2 - 1999 is legal and justified ? 
What relief , thc workmon is As per order 
cntitled to ? 

below 
REASONS 
7 Admittedly workman Shri Shyam N . Rao , was 
appointed as a clerk on 21- 11- 97 vide appointment dtd . 
17 - 11 -97, in the Pon Twist on compassionate ground 
due to death of his father while serving in the Port 
Trust . According to management, workman was ap 
pointed subject to passing of Written test and Typing 
test and pending investigation and verification and 
such other conditions as stipulated in the compassio 
matc cmployment scheme. Senior Assistant Secretary 
Mr. Burde stated that subscqucutly , on investigation it 
was found that workman was in a position to adequately 
support himself , and he was conducting tuition classes 
and thereby getting money to maintain himself and as 
lic disclosed false his services were terminated , 
Mr Burde admits in his cross - examination that workman 
was appointed as per the service regulations applicable 
10 the employees of Mormugao Port Tnist , he was ter 
minated without holding inquiry , he was not paid notice 
pay nor retrcnclument compensation . Mr. Burdc admit 
1cdly did not visit any tuition class nor filcd any docu 
mentary evidence to show that workman was taking 
tuitions and thereby carning income, therefore , there is 
no evidence on record to show that workinan by con 
ducting tuitions gets money to maintain himself Thus 
very causc of removal of workman in view of the posi 
tion , does not implicit reliance. 

8 . The Leamed CounselMr. Anchan urged with 
force that workman was appointed on ad -hoc basis , on 
compassionate ground and that the ground under the 


t. By the Rejoinder (Exlibil - 13 ) workman rciter 
ated the recitals in the Statement of Claim and denied 
the averments in the Written Statement, 

5 . On perusing the pleadings issues were settled 
at Exhibit- 16 , and in that context workman filed affidavit 
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schemie , he was appointed on investigation found im 
true, resulting in his tcomination in - as- inucli -as the very 
order, dtd . 17 - 1 ) -97 clearly speaks on his termination 
without notice if the reason found untruç, therefore 
there was no necessity to issue notice, holding inquiry 
attracting the provisions of retrenchment. He further 
submits that since workman adequately support hinsell , 
itself indicate that his appointment to the post of clerk 
does not come within the ambit of compassionate 
Employment Sclıcıc and therefore the reference is not 
maintainable. It is to be noted that management witness 
Mr Burde clearly admitted that appointment of workman 
was ils per the service conditions applicable to the c1 
ployees ofMormugao Port Trust. Workman might have 
undertaken many things, as bargaining capacity of 
workers is always weak compared to the employer Con 
sequently covenant in the appointinent order violative 
of the Principles of Natural Justice , cannot be pressed 
into service when apparently nothing on record to show 
that workman held coaching classes and thereby conus . 
When workman was appointed in the employment of 
Port Trust as per the service rules , duty casts on thc 
enployer to give opportunity to show cause hearing 
however, that is wanting which is against the Principles 
of Natural Justice . The Tribunal established under the 
social lcgislation cannot lost sight on this aspect, since 
the Act was brought on tic statutc book with the ob 
ject to ensure social justice to both employers and em 
ployees and advance the progress of industry . Their 
Lordships of Supreme Court in Ajaib Singh Vs Thu 
Sirhind Co- operative Marketing -cum - Processing Service 
Society Lid . & Anr. Jt 1999 ( 3) SC 38 observed : 

The industrial tribunals is a piece of legislation 
providing and regulating tlic service conditions of 
the workers," 

In llindustan Antibiotics Ltd . Vs. The Workman 
AIR 1967 SC 948 Their Lordhips ruled . 

***The Act is intended not only to make provision 
ſor investigation and settlement of industrial dis 
putes but also to prove industrial peace so that it 
may result in more production and improve the 
national economy Thic provisions of the Act have 
to be interpreted in a manner which advances 
object of the legislature contemplated in thie Stalc 
inent of objects and reasons . While interpreting 
different provisions of the Act , attempt should be 
made 10 uvoid industrial unrest, securc industrial 
peace and to provide machinçiy to secure that 
end In dealing with industrial disputes, the courts 
have always, emphasized ilic doctrine of social 
justice which is founded on basic ideal of socio 
cconomic equality as enshrincd in the Preamble of 
our Constitution . While construing the provisions 
of the Act, the court have to give them a construc 
tion which would help in achieving the object of 
the Act. " 


9 . The fact that workman worked continuously 
from 21- 11 -97 to 16 -2 - 99 i. e. more than 240 days cannot 
bc retrenched without following the provisions of Sec 
tion 25B and 25F of the Industrial Disputes Act. How 
ever in thic case in hand , admillcdly workinan was not 
given notice nor retrenchment compensation). Their 
Lordhips of Supreme Court in Jai Shanker Vs. State of 
Rajasthan AIR 1906 SC pg. 192 ruled . 

" Removal from service without giving opportunity 
to show cause is illegal." 

It is therefore apparent that the termination of 
workinan is against the provisions of law and couse 
quently not legal por justified . 

10 . According 10 workman he is unemployed , 
from 17- 2 - 99 and that he is undergoing hardship . Notlı 
ing on record to show that workman is gainfully em 
ployed Considering all tliesc aspects the management 
will have to be directed 10 reinstate the workman withi 
full back wages and conscquently issues are answered 
accordingly and hence the order : 

ORDER 
The action of the management of Mormugao 
Port Trust, Goa , in terminating the services of Shri 
Shyam N , R :10 , Outdoor Clerk working in Traffic 
Deptt of Mormugao Port Trust w . e f. 17 - 2 - 1999 is 
neither legal nor justified . 

Management, Mormugao Port Trust is di 
rected to reinstate Sluri Shyam N Rao with full 
back wages. 

S. N . SAUNDANKAR , Presiding Officer 

farinn , 25 m , 2002 
ofl. 31. 2710. - 311aliforan fra sfuft47 , 1947 
( 1947 T 14 ) on T 17 37644 # 

SAT 
एफ . मी. आई. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37f47 , UEITETER ( G en 168/2001 ) cafira 
PRETT , F I 74247 27 23 7 - 2002 9977371 811 
[ 1. m - 22012 /254/ 2000 - 3775. 3772. ( II ) ] 

एन, पी , केशवन , डैस्क अधिकारी 
New Delhi, the 25th July , 2002 
S . O . 2710 ,- - In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 14 of 1947 ), the Central 
Governmenthereby publishes the award (Ref. No . 168/2001) 
of the CentralGovernment Industrial Tribunal- cum - Libour 
Cout, Chandigarh as shown in the Annexure in the industrial 
dispute between thc employers in relation to the 
management of FCI and their workinu , which was received 
by the CentralGovernment on 23- 7- 2002 

|No. L - 22012/251/2000 - IR . ( C -1 ) 


NP. KESAVAN . Desk Officer 
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ANNEXURE 
BEFORE SHRIS M .GOEL PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, CHANDIGARH 

Case No 168 /2001 
Sluri Baldev Singh S / o Shri KamalSingh ,Molialla Gillan , 
Dharamkot 

. . . . Applicant 


Vs. 


1. Tlic Sr Regional Manager, 

Food Corporation of India . 

Sector 34 , Chandigarh 
2. The Asstt.Manager (D ) 

Food Corporation of India , 
Dharamkot 

. . . . . . . . Respondent 
REPRESENTATIVES : 
For the Workman 

Nonc 
For the Management 

None 
AWARD 

Daicd : 9th July , 2002, 
The Central Govt. Ministry of Labour vide 
Notification No. 1.-22012/ 254 /2000 - IR ( C - II ) dated 16th 
April , 2001 has referred the following dispute to this 
Tribunal for adjudication 

Whether the action of theManagement of FCI in 
tcrminating the services of Shri Baldev Singh , S / o 
Sh . Karnail Singh is legal and justificd ? If not, to 
what relief the workman is entitled ?" 

2 . Nonc has put up appearance on behalf of the 
parties. No clain statementhas been filed . It appcars that 
the workman is not interested to pursuc with the prcsent 
reference. The reference is dismissed in default. Central 
Govt. be informed . 
Chandigarh 
Dated : 9 - 7 -2002. 

S.M .GOEL , Presiding Officer 
as format, 25 TIMIS , 2002 
T. 371. 2711. - Este feng Bf4f744, 1947 ( 1947 
# 7 14 ) TTT 17 i 311429 , HRER TE TO 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 

1977 TET ( UTC1410 /2001 ) Soulfers acht , 
1919 SATI 77 23 - 7 - 2002 at 2197 371 2771 
[ . 19 - 22012 /277 /2000 - 375, 37R ( - 11 ) ] 

एन . पी. केशवन, डैस्क अधिकारी 
New Delhi, the 25th July , 2002 
S . O . 271, - ]n pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 14 of 1947), the Central 
Government licreby publishes thic award (Rel No . 410 /2001) 


of the Central Government Industrial Tribunal- cum -Labour 
Court , Bhubaneshwar as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
inanagement of MCL and their workman , which was 
received by the CentralGovernment on 2.3- 7- 2002 . 

[No. L - 22012/277/ 2000 -I. R . (C - 1 ) ] 

N . P KESAVAN , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, BHUBANESWAR 
PRESENT : 

Shri S .K . Dhal, OSJS (St. Branch ), 
Presiding Officer , C .G . IT.- cum - Labour Court , 
Bhubaneswar , 

INDUSTRIAL DISPUTE CASE NO .410 /2001 
Date of Conclusion of the hearing -- 21st June, 

2 ( X ) 2 
Date ofpassing Award — 16th July 2002 
BETWEEN : 

TheManagement of the Project Officer, 
Bharatpur Colliery ofMCL , 
At/Po , South Balanda, Disti, Angul, 
Orissa 

. Ist Party -Management 

AND 
Their Workmen , represented through the 
General Secretary , Bharatpur Colliery 
Labour Union , At/PO . Soul Balanda , 

Dist . Angul, Orissa . . .. . 2nd Party -Union . 
APPEARANCES ; 

Slui K .R Raju , Personnel For the 1st Party 
Manager 

Management 
Shri Biranchinarayan Pani For the 2nd Party 
Gencral Secretary 

Union . 

AWARD 
The Goverment of India in theMinistry of Labour, in 
exercise of powers conferred by clause ( d ) of Sub -section 
( 1 ) and Sub - scction (2A ) of Section 10 of (hc Industrial 
Disputes Act , 1947 ( 14 of 1947) have referred the following 
dispute for adjudication vide their Order No. L -22012 /277 / 
2000 - IR ( C - II ), dated 1-1/21-6 - 200 ] : 

- Whether the punishment of demotion of Shri C .R . 
Das froin Dozer Operator, Gr.-Ito Gr. - 11 and fixing wages 
at minimum scaleby theManageincnt ofKalinga Area 
ofMCL is proportionate to the offence conunitted by 
him ? If not, what relicſ he is entitled 10 ?" 

2 . Tlic case of the 2nd Party as pleaded in the Claim 
Statement may be stated in brief That, the 2nd Party 
Workman is an employee ofMCL and is working in Kalinga 
OCP . Previously , he was working in Bliaratpur Colliery . At 
that time he was the Dozer Operator, Grade -l. He was 
chargc -shected and was suspended by the Manager, 
Bharatpur Colliery on 27 - 9 - 1994 , thereafter he was allowed 
to resume on duty pending enquiry . On 12 - 11 - 1994 enquiry 


[ 17 II - UUS 3( 11) ] 
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was held . The 2nd Party had participated in the enquiry . He 
was found guilty for his misconduct. Punishment was 
awarded reverting him from Dozer Operator Grade - I to 
Grade- Il at the minimum scale. The 2nd Party appcaled to 
the Chior General Manager but his request was turned 
down . The grievance of the 2nd Party is that 110 enquiry 
was conducted . He was forced to sign on a paper written in 
Hindi. In his Claim Statement, the 2nd Party has challenged 
the findings of the Enquiry Officer and has prayed that the 
reversion from Dozer Operator Grade - I to Gradc - ll is not 
proportionate to the misconduct committed by him . 

3 . The 1st Party -Management has filed the Written 
Statement Their first stand is that the reference is not 
maintainable , as the Tribunal has got no jurisdiction to 
entertain the reference . They have further stated the 2nd 
Party cannot challenge the findings of the Enquiry Officer 
ſinding guilty for his misconduct before this Tribunal 
because that is not tic terms of uie reference. According 
to the 1st Party -Management the punishment imposed on 
the 2nd Party is proportionate to the misconduct comunitted 
by the 2nd party 

4 . On the above pleading of the parties, the following 
issues have been settlcd . 

ISSUES 
1. Whether the reference is maintainable ? 
2. Whether the punishment of denotion of Shri C . R . 

Das from Dozer Operator, Gr.-I, lo Gr.- ll and fixing 
wages atminimium scale by the Management of 
Kalinga Area of M . C . L . is proportionate to the 

offence committed by him is legal and justified ? 
3. If not what relief the workman is entitled to ? 

5 . Both tie panies have declined to adduce any oral 
evidence . They have rclicd on the documentary evidence . 
The 2nd Party has Gilcd nine documents , which has been 
exhibited from Ext. - 1 to Ext - 9. The 1st Party -Management 
has relicd on those documents . 

FINDINGS 
ISSUE NO . I 

6 . The following submnission have been made on 
behalf of the 1st Party -Management. 
(A ) "That, recording of the Enquiry Officer finding the 

2nd party delinquent guilty formisconduct can not 
be challenged under this reference as that is not the 

termsof the reference . 
(B ) That, the Tribunal have no jurisdiction under section 

11 ( A ) of tlic Industrial Disputc Act to consider the 
propriety of the punishment as 110 dismissal or 
discharge order has been passed against the 2nd 

party . 
On the other hand, the 2nd Party has subivitted that, this 
Tribunal has got jurisdiction to consider the above two 
Issucs. Alter hearing of both the partics , I am inclined to 
agree with the 1st Party -Management that, ſindings of the 
Enquiry Officer holding thc 2nd Party guilty for misconduct 
can not be revicwed by this Tribunal because admittedly 
110 reference has been made in Uis regard . The Tribunal 


can not go beyond the termsof the reference. As regards , 
The 2nd submission , as per Section 11 ( A ) of the Industrial 
Dispute Act , the Tribunal orNational Tribunal had got the 
powers to give appropriate relief in the case of discharge 
or dismissal of the workman . Inviting attention of this 
Tribunal to the above provisions it has been submitted on 
behalf of the 1st Party -Management that no order of 
dismissal or discharge has been passed against the 2nd 
Party in this case , so this Tribunal can nr record a finding 
that thc punishment iniposed on the 2nd Party is not 
proportionate to themisconduct committed by him . In the 
other words it is submitted on behalf of the 2nd Party that, 
when the reference has been made by the appropriate 
Government, this Tribunal is got jurisdiction to interſere 
into the quantum of punishment oven though no order of 
dismissal or discharge have been passed by the 1st Party 
Management. Alltcr hearing of both the partics, I am inclined 
to agree with the submission made on hchalf of the 2nd 
Party. Beforeuc insertion of Section 11 (A ), thc Tribunal 
could interfere with the quantum oſpunishment only where 
punishment was shockingly disproportionate with the 
gravity of the misconduct committed by the delinquent 
workman because that could Icad to the inference of 
malafides , Aſier the insertion of Section 11 ( A ), the Tribunal 
has got jurisdiction to interfere into the punishment and 
the Tribunal is to see whether the punishment imposed by 
the employer is commensurate with the gravity of the acts 
of misconduct. 

7 . Aspcr my above discussion , I am of the opinion 
that, the refrence is maintainable and this Tribunal has got 
jurisdiction to interfere into the quantum of punishment 
imposed on thc 2nd Party -Workman when a dispute, has 
been referred by the appropriate Government. 
ISSUE NO . II 

8 . The order , imposition of punishment on the 2nd 
Party has been exhibited in this case as Ext.- 7. In Para -5 of 
the said order reads as follows. 

On perusal of the report of the Enquiry Officer cnquiry 
proceeding papers, documents therein vis -a - vis 
representation , dated 12 - 12 - 1995 of Shri Das , the 
charges are sufficiently proved . In view of the fact the 
charges are sufficiently proved and there is no 
cxtenuating circumstances, demotion to the lower 
grade was recommended to the competent authority 
who also on going through the Enquiry Officer s roport 
and enquiry proceeding papers and documents Licrciti 
has approved demotion of Shri C . R . Das from the Post 
of Dozer Operator, Gr - I 10 Dozer Operator, Gr.- II at the 
minimum of the scale 

This order does not reveal that, there was any charge 
ofmisconductagainst the 2nd Party calier in which cither 
he was warned or censured or ſined . The report of the 
Enquiry Officer has been exhibited in this casc as Ext.6 . 
Under the findings thc Enquiry Officer has siated that, as 
described above, Uic Ist Party -Managementhas been able 
to prove all the charges leveled against the 2nd Party 
Workman and the charges leveled against the 2nd Party 
stands proved . This report also does not revcal that any 
charge ofmisconduct was provcd against the 2nd Party 
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carlier for which cither he was warned or censured or fined . 
The allegation made against the 2nd Party is that lie badly 
abused and threatened 10 assault the Manager of the 1st 
Party -Management and the 2nd Party was found guilty 
and there after punishmentwas imposed on him reverting 
from Dozer Operator , Gradc- 10 Grade- Il. In this comection 
it is submitted on behalf of the 2nd Party that this 
punishment imposed on him is shockingly disproportionate , 
According to thc 2nd Party wlien there was no allegation 
of misconduct previously lcnicnt view could have been 
taken without imposing the above punishment. I have 
already stated that, where the Tribunal finds when the 
domestic enquiry was fairly and properly conducted the 
Tribunalmay award lesser or minor punishmentbecause , 
the workman has the right to invoke the powers of the 
Tribunal for reduction of the penalty. Section 27 of the 
Certificd Standing Order prescribes themode of punishment 
ofmisconduct . Those are, issue of warning, censure the 
delinquent, imposition of finc, suspension for 10 days 
without salary , stoppage of increment with cumulative 
effect, stoppage of increment without cumulative effect, 
reversion from higher grade to lower grade, dismissal or 
discharge and from removal from scrvicc . In this case , the 
1st Party -Management has reverted the 2nd Party to the 
lower grade willout taking resources of the other 
pluisluments provided in the Standing Order. After perusal 
of the report of the Enquiry Officer, taking into consideration 
the gravity of tlic nisconduct comınitted by the 2nd Party, 
Tam of the opinion that vie punishment imposed on him by 
the making demotion from Dozer Operator Grade -I to 
Grade-ll and fixing wages at theminimum scale of pay as 
shockingly disproportionate to the gravity of the offence 
committed by the 2nd Party . In the other words, the 
punishinent of demotion of Shri CR . Das, the 2nd Party , 
from Dozer Operator, Grade- I to Grade- II and fixing wages 
at the minimum scale by the 1st Party -Manageinent and 
Bharatpur Colliery of MCL is not proportionate to the 
offence committed by the 2nd Party . 
ISSUE NO , III 

9 This Tribunalis aware of the fact that, the quiltum 
of punislument can not be interfered witli, without recording 
specific findings on the point. No indulgence should be 
provided to il person found guilty for allegation of 
misconduct. The Tribunal las 110 power to convert the 
penalty into a reward purporting to exercise of discretion 
But in this case , as I have stated that thic demotion of Shri 
Das, 2nd Pany from Dozer Opertor, Grade 1 to Grade- 11 and 
fixing wages ist ininimuin scale, by the 1st Party 
Management is shocķingly disproportionate to the offences 
committed by the 2nd Party . If my opinion , the order of 
punishment, deinotion of the 2nd Party from Dozer Operator, 
Grade - I 10 Grade - II and fixing wages at the minimum scale 
by the 1st Party -Management is illegal and shockingly 
disproportionate Considering the nature and gravity of 
inisconduct committed by tlic delinquent, withiliolding one 
increment for two years without cumulative effect could 
have the proper punishment and in the case of this tuature, 
in my opinion , the pay of thc 2nd Party , delinquent should 
have been reduced by one increment for period of two 
years without cumulative effect. 


10 . Reference is answered accordingly 

S.K . DHAL , Presiding Officer 
75 fament, 25 , 2002 
fl. 371. 2712 . - walfitan farang afuften, 1947 ( 1947 
Pil 14 ) TT 17 37HXY , # 19 FOR $. F . VA . 
प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
3747HET TE JETE ( FIGU LICH 11 / 1996 ) Tahfyta , 
con esta cfTe 23- 7 - 2002 FT 

[ H . VGT - 22012 /314195 - 3175,317C ( 9- 11) ] 

एन . पी . केशवन, डैस्क अधिकारी 
New Delhi, the 25th July , 2002 
S . O . 2712. - 101 pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 141 of 1947), the Central 
Govenunenthereby publishes the ward (Ref. No. 11/ 1996 ) 
of the Central Government Industrial Tribunal- cuin -Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of ECL and their workuvin , which was received 
by ilic Central Goventnent on 2 .3 - 7 - 2002. 

No. L -22012/ 314 /95 -I.R . (C - ID)) 

N .P.KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL -CUM -LABOUR - COURT,ASANSOL 
PRESENT : 
Shri Ramjee Pandey Presiding Officer 

Reference No. 11 of 1996 
PARTIES : 

Agent, Bankola Colliery of 
M /S E C . Ltd ., 


, , , M :11121 genncnt 


Vis . 


Sh . Abu Hussain Sekh 

. . . Workman 
Representation : 
For theManagement Shri P . K . Das 

Advocate 
For the Workman Sluri M .Mukherjee , 
( union ) 

Advocate . 
INDUSTRY . Coal. 
STATE : West Bengal 

Dated , 21st June, 2002 


AWARD 


In exercisc of powers conferred by clausc (d ) fo Sub 
section ( 1 ) and Sub -section 2 ( A ) of Section 10 of uie 
Industrial Disputes Act, 1947 . Govt of India trough the 
Ministry of Labour by its order No . L -22012 ( 314 )/ 95 -IR (CII) 
dated 22 - 2 - 96 has referred the following dispute for 
djudication by this Tribunal. 
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" Whether the action of theManagement of Bankola Colliery 

under Bankola Arca of M / s. ECL in dismissing 
Sh . Abu Hussian Sekh , Timber Mazdoor from 
services is legaland justitied ? If not, what relief the 
workman concerned is entitled to ?" 

After receiving the reference summons were sent to 
both the parties. In response to the summons management 
and the union appeared through Ld. Advocate Shri P . K . 
Das and Shri M . Mukhcricc rcspcctively. Both the parties 
submitted their respective writicn statement. 

The facts of uie case in brief is that the workman viz . 
Sluri Abu Hussian Sekh was a permanent employee of ECL 
and he wasposted as a Timber mazdoor in Bankola Colliery . 
The workman was dismissed from his servicc duc to his 
absence from duty from 21 - 1-94 to 22 -2 -941.c. for a period 
of about one month . After giving the memorandum of 
charge - slicet the management conducted a domestic 
enquiry and considering the facts that mis -conduct of the 
workman was established , the order of dismissal was 
passed . 

The case of the management in brief is that the 
concerned workman became absent from his duty from 
21 - 1 -94 without any authorised leave or prior permission 
of the managcment nor he gave any information to the 
management carlier about his absence. Thereafter the 
management issued a memorendum of charge -shcct asper 
provision of the standing orders and the workman 
submitted explanation but the samc was not found 
satisfactory and as such an enquiry was liçld by 
independent Enquiry Officer appointed by the competent 
authority in presence of thc workman , After concluding 
the enquiry the Enquiry Officer submitted the enquiry 
report and after persuing the enquiry report the 
management came to the conclusion that the allegation 
and mis - conduct against hic workman was established and 
accordingly the workman was dismissed from service on 
65 - 10 - 94 . Further case of the management is that thicplai of 
the workman about his illness is wrong and could not be 
establislied during cnquiry . The order of dismissal is 
justified and the workinan is not entitled to any relief. 

The case of the union in brief is that the workman 
could not attend luis duly from 21 - 1 - 94 on account of illness . 
He was undermedical treatment of Dr AK. Layck or Ukhna 
and no sooner lic became ſit he approached the 
management with incdical certificate to resumnc his duty on 
18 - 3 -94 . Although lic joined his duty and continued to 
work till 9 -1 - 94 buliherciftcrlic was notallowed to continue 
his duty and he was asked 10 appear before the enquiry 
commillcc The further case of the workman is that beforç 
dismissal 10 proper enquiry was conducted and the order 
of dismissal is illegal arbitrary and agaist the principle of 
natural justice. Even before the order of dismissalno copy 
of enquiry report was given to the workman . The ſurther 
casc of the workman is that in any vicw of the matter the 
order of dismissal is not justificd and disproportionate to 
the nature of misconduct alleged and lience the samemay 
be set aside. 

Both the parties were card on the preliminary point 
of validity of enquiry proceeding on 28 -8 -98 during which 


Ld . lawyer for the uniou (workman ) fairly conceded that 
there is no irrcgularity or invalidity in the enquiry procecding 
and hence the enquiry was held to be valid . Both the parties 
made submissions on thc bassis of materials produced 
during domestic enquiry . 

It is admitted by both the parties that the workman 
became absent from his duty from 21 - 1 - 94 to 22 - 2 -94 . It is 
also admitted that the workman could not establish his 
plea that he became absent during that period on account 
of illness. In the facts and the circumstances of the case it 
has been proved that the absent of the workman was 
unauthorised 

Ld. lawyer for the union made submission only on 
the point ofquantum ofpunishment. He submitted that the 
workman was a permanent employee and hence the order 
of dişinissal is ] capital punishment which is not 
proportionate to the nature of mis - conduct. He also 
submitted that the workman has no history of any previous 
such mis - conduct and hencc tlic order of dismissalmay be 
set aside. 

Ld . lawyer of the management also made an attempt 
to justuly the order of dismissal but fairly admitted that 
there is no allegation against the workman about his 
previous absence from duty . Frontpersual of the copies of 
charge - sheet it is clear that there was no charge against 
the workman about any previous absence and hence in my 
opinion the order of dismissal is too severe punihsment 
and it is not proportionate to the nature of charges against 
the workman . In my opinion the punishment of stoppage 
of one incrementofworkman will meet the ends of justice 
Hence the order of dismissal is set aside and the sun is 
substituted by punishment of stoppage of one incremcnt. 
Management is directed to reinstate the workinu in service 
with back wages. In thc above manner theaward is passed . 

RAMJEE PANDEY ,Presiding Oflicer 

faren , 25 FIGURE , 2002 
OfT. 371. 2713 . Elfira Kafef79 , 1947 ( 1947 
EFT 14 ) 47 HRT 17 # AU # , G AN TA , FI , . 
एल. के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
37f4c , GUAT # TEC ( G en 118 /2001 ) 7 Xtolfera 
cest , Ta HR # 23 - 7 - 2002HIT ! 

[ H . -22025 /1/2002 – 3715 . 37TC (HID) ] 

एन . पी. केशवन, डैम्क अधिकारी 
New Delhi, the 25th July , 2002 
S . O . 2713. — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishics dicaward (Ref. No. 1 ] 8 / 2001) 
oſtic Central Govenumcrit Industrial Tribunal- cum - Labour 
Court , Hverabad as shown in the Annexure in the industrial 
Dispute between the employers in relation to the 
management of SCCL and thicir workman , which was 
received by the CentralGovernment on 23 - 7 -2002 . 

No. L -22025 / 1/2002-1. R . ( C - II) ] 
N .P KESAVAN , Desk Officer 
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ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
"IRIBUNAL - CUM -LABOUR COURT, 

AT LIYDERABAD 

PRESENT 
Shri E . Ismail Presiding Officer 
Dated the 29111day of the May , 2002 
IndustrialDispiel C .ID . No. 118/2001 

BETWEEN : 
Sri Elegeti Kumar , 
SloRayamallu . 
Badlifiller at SRP - 2A Inul., 
Singareni Collieries Co Ltd ., 
Srirampuan 
Adilabad Dist 

.. . Petitioner 


LLLLL 


AND 


The GeneralManager, 
Singareni Collieries Co. Ltd ., 
Srirampuram , Adilabad Dist. 
The Colliery Manager , 
SRP -2A Incl. 
Singareni Collieries Co . Lid ., 

Srirampuran , Adilabad Dist. . . . Respondents 
Appearances 
For thc Petitione : M /s . K . Vasudeva Reddy , 

Advocates 
For thic Respondenti M /s J, Parthasarathy , 

Advocates 

AWARD 
Tlvis is a case taken under Sec. 2A ( 2 ) of the I. D . Act , 
1947 in vicw of the judgement of theHon ble High Court of 
Andlura Pradesh reported in W .P . No. 8395 of 1989 dated 
-3- 8 - 1995 between Sri . U ., Chinnappa and M / s. Cotton 
Corporation of India and two others. 

2 Brief averments of thepetition are : It is submitted 
that petitioner s father who used to work as General mazdoor 
at RK -5 Inclinc , dicd while in service in the month ofMarch , 
1996 leaving the petitioner , his Mother and other family 
members in lurch . As such the petitioner was provided 
with employment on compassionate ground as badli filler 
and posted to work at SRP 2A incline w .e. f. 9 - 10 -98 . 
Accordingly, the ptitioner reported for duty on 9 - 10 -98 and 
was performing his duties. 

3 Due to the sudden death of petitioner s father his 
other has become sivkud bcd ridden . As nobody was 
llicrc in thic family to look after themother , he was looking 
after his ailing mother As thc pctitioner did not have much 
Icaveto lus credit, lic itsed to apply leave on loss of pay , or 
intim : e the authorities thathishealth also is not good and 
He also has became sick While so , he was issued with a 
churrgc -secton 27 - 1 - 2! 101 alloying misconduct . Ani enquiry 
was conducted and he was dismissed . Thcpctitioner is the 
only carning metuber of his family the petitioner and his 


family is put to hardship and starvation . Henccit is prayed 
to direct the respondents to reinstate the petitioner granting 
all other consequential benclits . 

4. A counter was filed stating that the muster rolls 
he has put in is very poor in 1998 he put only 58 days, in 
1999 - 193 days, in 2000 - 52 days and upto April , 2001- 14 
days. That an enquiry was conducted and he was rightly 
removed .Hence, the pctilion may be disinissed . 

5 . The petitioner s Counsel conceded that the 
enquiry conducted is valid and made final arguments under 
Scc . 11 - A . 

6 . It is argued by the Learned Counsel for the 
petitioner that petitioner was given employment on 
compassionate grounds as badli filler in 1998 although his 
father died in March , 1996 That petitioner was dismissed 
from services on 16 - 7 - 2001. As it was an appointment under 
compassionate grounds , pclitioucr nay be rejnstated . 

7 It is argued by the Learned Counsel for the 
Respondent that although it was a compassionate 
appointment on 1 - 10 -98 and his attendance was notproper 
that also not upto themark , 193muster rolls in 1999 and 52 
musicr rolls in 2000 and 14 muster rolls in 2001 He does not 
deserve any syinpatlıy and no relief from the Hon ble Court 

8 . Ji inay be seen that the appointment was on 
compassionate grounds and the 58 days is supposed to 
have put in during 1998 is not below average as he was 
appointed only on 9 - 10 -98 with musters out of 85 days he 
has donc 58 muster rolls, in 1999 also it was 193 days , 
during 2000 , and 2001 he submits that liis mother was sick 
and he himself becomesick . Hence , as it is a compassionate 
appointment lam oſtlc opinion that one more chance can 
be given to him 

9 . In the result , an award is passed in the following 
terms : Elcgeti Kumar S /o Rayamallu , petitioner herein bc 
appointed as temporary badli filler afresh on or before 1st 
July , 2002 and iſ lie puts in minimum 190 juuster rolls for 
three continuous years ,he should bemade permanent badli 
ſiller and these three years subsequentto the appointment 
should also be taken into consideration for rating as 
permanentbadli ſiller . 

Award passed accordingly . Transmit. 

Diciated to kin , K Phani Gowri , Personal Assistant 
transcribed by licr corrected and pronounced by me in the 
Open Court on this the 29th day ofMay , 2002 . 

E . ISMAIL , Presiding Officer 


Appendix of evidence 
Witnesscs cxamined for Witnesses cxamined for the 
Petitioner 

respondent 

NIL 
Documents marked for the Petitioner 


NL 


NIL 


Documents marked for the Respondent 


NI 
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Sarathy , Advocates 


AWARD 


The farmerit, 25 mars , 2002 
T. 371. 2714 .- Elfar Free 37 : # 74 , 1947 ( 1947 
4114 ) TETET 17TH , ER DET ET 
के प्रधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, 
34 711721 , GETG , YER ( RGH FU 119 /2001 ) at 
Alfa ARCTI , 3 174 FT. 47 23- 7- 2002 879 731 


PITI 


[ 7 . 16 - 22025/ 1/2002 - 3475 . 37 . ( 17 - 11 ) ] 

TH , . , $ 75 Ft 
New Delhi, the 25th July, 2002 
S . 0 . 2714 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ). the Central 
Goverment hereby publishes the award (Ref No. 119 / 
2001) of the CentralGovernment Industrial Tribunal- Cum 
Labour Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute hetween the employers in relation to 
the management of SCCL and their workman , which was 
received by the Central Govercnt on 23 -07-2002 

[No. L - 22025 /1/ 2002 –1R ( C - IT)] 

N .P. KESAVAN , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT AT HYDERABAD 

Present 
Shri E . ISMAIL 

Presiding Officer 
Dated the 23rd day of May , 2002 

Industrial Dispute L .C .I.D . No . 119 / 2001 
BETWEEN : 


This is a case taken under Sec. 2 A (2 ) of the J.D 
Act, 1947 in vicw of the judgment of the Hon ble High 
Court of Andhra Pradeshi reported in W . P . No 8395 of 1989 
dited 3 - 8 - 1995 between Sri U Chinnappa and M / s. Cotton 
Corporation of India and two others , 

2. The bricf facts as stated in thc petition re : That 
the petitioner was appointed as EP operator at OCP III 
Area , Singareni Collieries Co. Ltd ., on 25 - 12 - 90 . Thcrcalier 
he was transferred to Medipalli OCP in 1997 and continued 
to work there ull the impugned order is passed . While the 
petitioner was working as EP operator,Medipalli OCP , the 
petitionermet with an accident resulting in severc injury to 
luis left knee apart from other bodily injuries Hewas admitted 
in the hospital , being maintained by the Singarchi Collierics, 
on 19 - 3 - 2000 and he was under treatment of the doctors int 
Area Hopital for some time. As he was not given proper 
treatment thc injury lum from bad to worst. As llicru was 
nobody to look after the ailing petitioncr,he has no option 
except to go to Karimnagar, where his in laws and other 
rclatives reside. Accordingly ,he wentand taking treatient 
at Govt Hospital, Karimnagar und by Telegram dated 17- . 
2000 informed the authorities and also sent a representation 
on1-8 -6 - 2000 . Despite receiptof the same authoritics have 
not responded any manner . Petitioner wasunder a bonaſicd 
impression that his request for sanction of cave was 
acccded by the authoritics . Upon recovery from illness , 
petitioner has attended for duty on + -5 - 2000) along with 
medical certificate . He was not allowed forduty and hewils 
disinisscd froni services treating tlic period of his illness :15 
unauthorized absentecism . Thic cuquiry wiis conducted 
behind his back . That thc notices sent to his native place 
returned undelivered by the postal authorities And 
aldough the enquiry notice was publislıcd in Andhra vochi 
Telugu daily newspaper on 12 - 10 ) -2000) , liews10121710 
Hence, hemay be reinstated will all continuity of senico . 
back wages etc 

3 A counter was filed stating that the dispute motor 
Sec .2A ( 2 ) of the I. D . Act is not maintainable . That line 
petitioner was appointed as opcrator traince at OCP - III 
Area , Singareni Collicries Company Ltd , 01 25 - 12 - 20 HO 
was transferred to Mcdipalli OCP in 1997 . The petition t 
absented from duty from 1 - 2 -2000 . A telcgram was sent to 
his native address and local address. The petitioner sent 
an application datcd 8 - 6 -2000 . That lic is under goinu 
treatment at Karimnagar ſor panin lel leg Thepcutioni ! 
had never stated so earlier nor lic applied for leavc. Hediri 
notproduce any documentary prool or about his accident 
in support ofhis contention Ouly record is an out pulicut 
chit No . 1009 dated 19 - 3 -2000 of the Arca llospital, 
Godavariklani. Accordmade which he lias got opened in 
Icſt knee and advised it st (orice clips from 21 - 3 - 2000 , 
However, after rcccipt of the application dated 8 - 6 - 2000 , 
the petitioner was asked to report to the Company Are:1 
Hospital at Godavarikhani.Helailed to do so . As le failed 
to report to the Arca Hospital, Godavarikhani a charge 
shcet bearing Number MOCP /RG /2000 / 11 / 1.350 dated 
31- 8 -2000) was sent to his native address under registered 
post ackicwlcdgement duc and churke sheet 11 . 5 kW 


Sri Battula Kannaiah ( EC . J 166045 ) 
S /o Venkataiah , Ex EP Operator, 
Medipalli OCP ,RG - III Area , 
Singarcni Collieries Company Ltd ., 
Godavarikh uni,Karimnagar Dist. 

..Petitioner 
AND 

TheGencralManager, 
MedipalliOCP. 
Singarçni Collieries Company Ltd . 

Godavarikhani, Karimnagar Dist . 
2 . Tlıç Deputy Chief Engineer , 

Medipalli OCP . 
Singarcni Collieries Company Lid ., 

Godavarikhani, Karimnagar Dist. . Respondent 
Appearances : 
For the Petitioner 

M / s. K Vasudeva 

Reddy. Advocates 
For the Respondent 

M /s . J. Partha 
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Ex . W8 : Copy of postal acknowledgement. 
DOCUMENTS MARKED FOR THE 

RESPONDENT 
Ex.Mi : Copy of telegram No . MOCP/58 / 2000 /770 dt. 

- 22-5-2000 
Ex.M2 : Copy of charge sheet MOCP /RG /2000 / 13 / 

1356 dt 31 - 8- 2000 
Ex,M3 : Copy of enquiry proceedings dt, 20 - 10 - 2000 
Ex M4 : Copy of letter . No .MOCP/RG / 2000/ 13/ 1976 

đt, 30 -12 -2000 
Ex M5 ; Copy ofWWl s representation dt. 25 - 5 -2001 
Ex. M6 : Copy of enquiry report dt .20 - 10 - 2000 


published in Andhra Jyoti Telugu Daily newspaper, No 
reply was received , again a paper notification is published 
in Varha . Again the petitioner did not respond , The enquiry 
was conducted ex - parte . The petitioner s attendance at 
Medipalli during 1997 for 116 days, during 2000 - 12 days. It 
may be seen thathenever put in 240 musters in any of the 
vcar. Further what about his absence from Febniary itself if 
he has gone to Hospital from 19 - 3 - 2000 . The only 
representation received was the Telegram dated 8 - 6 - 2000 . 
The enquiry was conducted properly and hence the petition 
may be dismissed 

4 . The pelitioner s Counsel conceded the enquiry 
was fairly conducted and therefore Ex .W1to Ex .W8 and 
Ex Mlto Ex.More marked with consent. It may be seen 
that whether the powers under Sec. 11 A can be invoked . 
No doubt thic Learned Counsel for the petitioner argued at 
length that it is only due to fracture in the leg he was 
unable to attend . It may be seen that Febniary itself he was 
absenting and he attended for the duty on 4 -5 -2001, His 
previous record was also not a happy one . Having worked 
in the previous yeus- thic maximum number of days he has 
worked from 1997 -116 days, 1998 - 144 days, 1999- 166 days , 
wliich shows that he was habitually absent. But seeing 
that he was appointed as EP Operator at OCP III Area, 
Singareni Collicries Co Ltd ., 01 25 - 12 - 90 ,by the timehe 
was dismissed he had already put in 10 years of service. 
Hence , I am of the opinion that the punishment can be 
modified and the award is passed as follows: The 
respondent is directed to reinstate the petitioner on or 
beforç First July , 2002 as EP Operator wherever vacancy is 
there cither atMcdipalli or anywhere else on the minimum 
pay scale as a fresh candidate . He is not entitled for any 
back wages or seniority in service . 

Award passed . Transmit . 

Dictated to Kum , K . PhaniGowri, Personal Assistant 
Transcribed by lier corrected and pronounced by me in the 
Open Court on this the 23rd day ofMay , 2002 . 

E . ISMAIL , Presiding Officer 
APPENDIX OF EVIDENCE 
Witnesses examined for the Witnesses examined for 
Petitioner 

tic Resondent 


The Permanent , 25 yan , 2002 
T. 37 . 2715 . - Halftra faragtfuf44, 1947 ( 1947 
7 14 ) 470 17 3494478, # 14 H CH I FT GET 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरणश्रम 
MRTI, TOT E ( HG4 | 254 /2001 ) of Wolfs 
7 HOT # 23 - 7 - 2002 # 

1 31211 | 
[ F . 19 - 22025 / 1/ 2002 – 3475,371€ ( PA -II ) ] 

एन, पी . केशवन, डैस्क अधिकारी 
New Delhi, the 25th July , 2002 
S . O . , In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 (14 of 1947 ), thic CentralGovernment 
hereby publishes the award (Ref. No. 254 / 2001 ) of the 
Central Goveniment Industrial Tribunal- Cum -Labour Court, 
Hyderabad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of SCCL and their workman , which was 
received by the CentralGovenument on 23 -07 -2002 , 

[No. L - 22025/ 1/ 2002 – 1.R . (C -II)] 

N . P.KESAVAN , Desk Officer 
ANNEXURE 


NIL 


NIL 


DOCUMENTS MARKED FOR THE PETITIONER 
Ex. Wi : Copy of Identity Card at OCP - III ofPclitioner 
Ex.W2 · Copy of out door ticket dt 19-3 -2000 
Ex W3 : Copy of payment receipt of telegram dt. 

17- 4-2000 
Ex W4 . Copy of Registered post receipt scnt dt. 

84 )- 20XX ) 
Ex W5 - Copy of representation dt. 8 -6 -2000 ( in Telugu ) 
Ex.Wo : Copy oſciler No P .RG . III.29A / 155 dt. 

18 -1 -2000 
Ex: W7 : Copy of legalnotice to the G M . Rg III Area 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT ATHYDERABAD 

Present 
Sluri E ISMAIL 

Presiding Officer 
Dated the 5th day of July , 2002 

Industrial Dispute L . C .ID . No. 254 /2001 
BETWEEN 
Sri K , Rajeswara Rao , 
H . No, 5 -12 - 103 , Choudary Hospital, 
Collie Line, Kothagudem . 
Distt. Khammam 

Petitioncr 
AND 
TheGeneralMwager , 
Singareni Collieries Co. Ltd ., 
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Arca Office , Kothagudeni. 

...Respondent 
APPEARANCES : 
For the Petitioner 

M /s. Satawath Rana , 

Advocates 
For thc Respondent 

M / s. J . Partha 

Sarathy, Advocates 

AWARD 
This is a case taken under Seç 2 A ( 2 ) of the I. D . ACH 
1947 in view of the judgment of the Hon ble High Court of 
Andhra Pradeshi reported in W . P No. 8395 of 1989 dated 
3 -8 - 1995 between Sri U . Chinnappa und Ms. Cotton 
Corporation of India and two others . 

2 That the petitioner joined as General Mazdoor in 
the month of Juc, 1980 and subsequently promoted as 
Trammerwith Code No. ( 256813/5 B Inclinc in thc month of 
October, 1982 and he was attending duties regularly to the 
entire satisfaction of all his superiors mointaining good 
and clean record While he was attending his duties , hc 
was served with letter No GM ( K )P . 7 / 1093 dated 23 - 4 -2001 
on 1-8 - 2001 stating thathe is dismissed from service with 
effect from 1- 8 -2000 which is rather strange and surprising 
besides being illegal, invalid and not sustainable in law 

3 . The petitioner issued legal notice datos 
1.5- 10 - 2001 which is acknowledged on 22 - 10 - 2001 but no 
reply was given . Hence, the petition . He further stated that 
even his period of sickness due to the injury on duty to his 
Icft hand on 16th July , 2001 is treated as absent Inspite of 
his trcatment as inpatient uplo 23 - 7-2001. 

1. Further the strikcpcriod also counted as lessmusters. 
Enquiry report is not ſuruished to the petitioner . No charge 
shieet is served . Hence,ho inay be reinstated witli continuity 
of service. (ull back wages and all other attendentbenefits 

5. The petitioner wasappointed on 23 -45 -81 as Badli , 
subsequently he was promoted as Trammer after putting 
in rcquisite musters and requisitc training on the job in the 
yer 1984 . 

6 . While the petitioner was working as Trammer lie 
remained absent for 252 days without leave or sufficicnt 
cause during the year 1999 . The petitioner wis charge 
sheeted and after enquiry and after considering his replies 
and explanations , he was dismissed from service for 
continuous absenteeism and enquiry was also conductcd 
and petitioner s record was fully weighed and after 
considering Uicse , the order was passed 

7. His musters are as follows : 
1998 

25 days 
1999 

59 days 
21XX ) 

36 days 
2001 - 90 days ; upto dismissal i.e ., 

1 -8 -2001 
He was also counselcd inspiic of his absenteeism in 
presence of liis wife Sm Bhagya Laxmi, bis son K . 
Venkateshwarlu and thic Sccrctary and pit delegates of the 
Recognized union . It was agreed that he would put in 22 
musters per monuiatleast which lic failed to do in January 


12 musters , February — 15 musters , March — 11musters , 
April - 11 musters , May - 22 musters, June - 6 musters. 
Hc failed to improvс his attendence . As such he was 
dismissed . Actually he ought to have been dismissed on 
23 -4 -2000 itself but he was given a chance but he did not 
improve himself .Hence, he was dismissed from service on 
1 -8 - 2001. It is true that the petitioner issued legal notice 
dated 15 - 10 - 2001 but there was no necessity to reply . Hence, 
no reply was sent. 

5 . Charge Sheet was served to him , the enquiry was 
properly conducted . Hence ,he is not entitled for any relief. 
The validity of domestic enquiry was challenged . And this 
Court by its order dated 29 - 4 - 2002 held that the domestic 
enquiry is validly conducted . The only question now 
remains is whether this Court can invoke its powers under 
Sec. 11 A to reduce the quantum of punishment. 

6 . It is argued by the Learned Cousel for the petitioner 
that whatsoever be the circumstances the petitioner has 
worked from June, 1980 and as Tranmer from October , 1992 . 
Hence , this lapse may be condoned and substitute by a 
lesser punishment. Thç Lcanied counsel for the respondent 
submits that seeing his dismal record of attendçnçc inspite 
of the fact that a ſurther chance was given to him after 
counseling in presence of his wife , son and Sccrctary and 
pit delegates of the recognized unions. Therefore , he does 
not descrvc any synipathy and the order of dismissal may 
be upheld . It may be noted that the petitioner has put in 
service from 1980 and he was dismissed from service on 
1 - 8 - 2001 . Actually , he was dismissed from service from 
1 -8 - 2000 but he was allowed to work till 1- 8 -2001. So from 
2001 lie is out of job for almost a year, Hence , I invokc thc 
powers under Sec. 11A and pass the following award :" The 
petitioner shall be reinstated within 30 days from today an 
Trammer in the initial scale of the Trammer . The period not 
on duty shall be treated as extraordinary leave without pay . 
He is entitled for continuity of service only for tcrminal 
benefits He is not entitled for any back wages. The 
respondentis at libcrty to watch his musters for three ycars 
kind if he does not put in minimum musicis as required wder 
rules cxccp for some extraordinary reason thc Rcspondent 
has liberty to take action against him as per rules. 

Award passed accordingly . Transmit . 

Dictated to kum , K . PhaniGowri, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 5th day of July, 2002 . 

E . ISMAL , Presiding Officer. 

Appendix of evidence 
Witnesses examined for thic Witnesses examined for 
Petitioner 

thc Resondent 

NIL 
Documents marked for the Petitioner/workman 
Ex ,WI ; Original Ir .No. GM (K )/P . 7/ 1093 dt. 27 -4 -2001, 
Ex W2 : Copy of notice ſrom pctitioner s Counsel dt. 

15 - 10 -2001. 

Documentsmarked for the Respondent 
Ex.Mi : Copy of notice from petitioner s Counsel di. 

15 - 10 -2001, 


NIL 
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Dated , the 17th July , 2002 


AWARD 


Ex.M2 : Copy of Ir.No.GM (K )/P .7 / 1093 dt. 27 -4 -20X ) 1. 
Ex,M3 : Copvof Ir.No. GM (K )/P . 18 /558 dt. 28 - 2- 2001. 
Ex M4 Copy of musters of petitioner year wisc dt. 

20 -3 -2002. 
Ex,M5 : Copy of enquiry report dt. 10 - 1-2001. 
Ex.M6 . Copy of noticc No. 5B /60 /2000 /629 dt. 

28 -2 -2001. 
Ex:M7 Copy ofnotice No. 5B / CS / 2000 /3532 dl. 

20 -9- 2010 
Ex M8 · Copy ofService Book 

15 Fariant 25 fm , 2002 
T. 311. 2716 .-- 31tanforah foreig afufc44, 1947 ( 1947 
do 14 ) 57 PIRET 17 THTH, 412 HEART ATT 
प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच, अनबंध में 
निर्दिष्ट औद्योगिक विघाट में केन्द्रीय सरकार औद्योगिक अधिकरण ।, 

14T , TRT ( THE 162 /1994 ) at Stanlere ante , 
5119 TEHTI FT 24 - 7 - 2002 # 17 53 9111 

[ 31 . tm - 20012/47 /94 - 473 .PR ( 1 -1 ) ] 

TH . 14. 1747, 3477 fata 
New Delhi, the 25th July , 2002 
S . O . 2716 . - - In pursuance of Section 17 of the 
Judusinal Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Gov enimenthereby publishes tlie award (Ref. No. 102 / 
9 + ) of the Central Government Industrial Tribunal-I. 
Dhanbad 110w as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman , which was 
received by the CentralGovemincnt on 24 -07 -2002 . 

No. L - 20012 /47/ 94 – I.R . ( C -I) | 

S . S. GUPTA , Under Secy 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NOJAT DHANBAD 


By Order No . L -20012 /47 / 94 - 1 R . ( Coal- I ) dated 
25 /27 - 7- 1994 the Central Government in the Ministry of 
Labour lias, in exercisc of thc powers conferred by clauso 
(d ) of sub -section ( 1) and sub - section ( 2A ) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal . 

" Whether the action of management of M /s. 
B . C .CL , Kusunda Area No. Vi in relation to Kusuda 
Colliery in dismissing workman , Shri LilmuiBind 
Clerk , Grade - I, Kusunda ( olliery wef 18 / 19 -3 -93 
is justificd ? If not what relief the concerned 

workinan is entitlcd 10 ? " 
2. As it is apparent the concerned workman , Lalmuni 
Bind was dismissed by themanagement of Kusunda Area 
of M / s. B . C . C Lid ., on the allged charge misconduct and 
thcallcgation levelled against him was that being a clçik he 
was responsible for the disbursement of LLTC payment 
to one Jila Koiri , Loader , but instead of making payment to 
Jita Koiri he himself look out the money and committed 
misappropriation , Upon the said charge the concemed 
workman was proceeded against in die departmental 
enquiry in which he was found to be guilty and on the 
basis of the enquiry report submitted later he was dismissed 
from his service , subscquent to which lic raised industrial 
dispute which has now been culminated into the present 
reference . 

While challenging Ilıc said action of themanagement 
precisely it has beçn stated on behalf of the concerned 
workman that the said Jita Koiri had authorised him for 
receiving thic payment on his behall wluich accordingly he 
received and later handed over to said Jita Koiri and so ini 
no way any illegality or misappropriation was done by him . 
11 has also been said that during the domestic enquiry 
which on the facc of it was invalid and intcgular , said Sita 
Koiri never appcarcd nor gave any statement to the effect 
that the payment of LITC was nici er received him . It has 
also been said that though during the domestic enquiry 
the charges against the concerned workmau were not 
established cven then he was dismissed ou llic alleged 
ground of dishonesty or fraud . 
3. On behalf of the management, on the other hand , it 
hus been said that the concerned workman during the 
course of liis cmployment, without making payment of 
LLTC to one Jita Koiri, ex -Loader of Kusunda Colliery 
showed in the record of thic colliery of such payment which 
was a serious misconduct and accordingly he as served 
with a chargesheet and was proceeded against . During the 
enquiry procecding opportunity was afforded to thic 
concerned workinan and then upon completion of enquiry 
the Enquiry Officer submitted the report holding the 
concenicd workman guilty of misconduct and thereafter 
on the basis of the said report lie was dismissed from service 
by the comptent authority Further it has been said that the 
action of the management cannot be challenged on any 
ground whatsoeveras no illegality or irregularity hasbeen 
commilted either in holding Enquiry on in imposing the 


In the matterofa reference under Sec. 10 ( 1 ) (d ) (2A ) of 

the Industridal Diputes Act, 1947 . 

Reference No. 162 of 1994 . 
PARTIES : Employees in relation 10 themanagement of 
Kusunda Colliery of M / s . B . C . C . Lid . 

AND 

Their workmen 
PRESENT : 
Shri S II. Kadui, Presiding Olicer 
Appearances : 
For the Employers None . 
For the workman . Shri D .Muklierjee , Advocate. 
State Jharkhand 

Industry : Coal. 
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punishment of dismissal 
4. Il appears that during the pendency of the present 
proceeding the matter rclating to fairness and propriety of 
the domestic enquiry was taken up as preliminăry issuç 
and by order dated 15 - 12 - 2000 it was held that the 
managementhas not conducted the fair and proper enquiry . 
Having held this , later the opportunity was given to the 
management to adducc evidence on mcrit Itappers from 
the record that despite uic grant of several opportunities 
and also granting several adjournments 110 any stop was 
taken from the side of the management and ultimately on 
19 - 3 - 2002 the case was fixed forbeing arguments on mcrit . 
But on the next date also none appeared on behalf of the 
management to make arguments and so finally afterhearing 
the submissions put forward on behalf of thc workman the 
casc was fixed for passing of the award . 

5 . Significantly in order to prove the domestic 
enquiry to be fair and proper also 110 my witness was 
cyanined carljer on behalf of themanagement and none 
came forward to prove the doinestic enquiry paper or 
documents . The position now as it stands is that the 
domestic enquiry has already been beld to be not fair and 
proper and subsequent to tiat when opportunity was givell 
to the management to adduce evidence on merit it failed to 
avail the said opportunity and did notadducemy evidence 
at all . So in slich circumstances with the help of settled 
principles of law it has to be consideralas to what is required 
to be done now . In this regard it would apt to take notice of 
a decision ofIlon ble Supreme Court rcponcd in FLR 1998 
(81 ) page 188 wherein Icgal implication arising out of the 
situtaton as in uic presert cose has been dcall with Ithas 
becn held therein that the record pertaining to the domestic 
enquiry would not consititute fresh cvidence in case the 
said domstic enquiry has been found by the Labour Court 
10 bedeicctive . Thus thematerial pertaining to the domestic 
enquiry as per Hon ble Court in the aforesaid even ceases 
to the material on record within themeaning of Sec. JIA of 
the Act and only course open to the management is to 
justify its action by leading fresh evidence as required by 
the Labour Court and if such evidence has not been led , 
the management has to suffer the conscqucncc . 

If the aforesaid judicial pronouncement of the 
Hon ble Supreme Court is kept in mind then as the docunent 
pertaining to the cuiquiry procccdiny ccuses to be the 
material on record pursuant to liolding of domestic enquiry 
ils improper and unfair and further is no evidence there 
after was led by the management on merit lo justify its 
action ,we are left with no matcrial, upon making scrutiny 
of which it could be decided as to whether the said action 
of the management can be taken to be justified or not 
Tiercforc , in such circumstances there is no option left 
but to hold the action of the management in dismissing the 
conccried workman from his service , unjustificd . 

However , having regard to the facts and 
circumstances of the case and taking not of the fact that 
order of dismissal dates back to 18 / 19 - 1- 03 and further 
taking into consideration of the fact that there is nothing 
on recrod to suggest that afterhis dismissal the conccried 
workman remained idle alturouzh or wus cigaged in gainful 
employment elsewhere I think it just and appropriate in the 


interest of justice to grant back wages only to the extent of 
50 % from the dateof dismissal of the concerned workman 
till his reinstatement 

( In view of the discussions made on above finally 
it is concluded that the concerned workman is entitled for 
his reinstatement with continuity of service with payment 
of 30 % of his back wages. 

7 . The ward is , thus,made as hereunder : 

The action of the managementof M /s. E . C . C Lid , 
kusunda Area No . VI in relation 10 kusunda Colliers in 
disinissing the concemed workman , Lalmoni Bund , Clerk , 
Gradc- [ wef. 18 / 19- 3 - 1993 is not justiſied Consequently 
the management is directed to reinstate the concemed 
workman with continuity of service within 30 days from 
the date of publication of this award and to pay hin 50 % 
of his back wages from the date of his disinissal till the 
date of lis reinstatement. 

In the circumstances ofthe case , however, there would 
be no urder as to cost . 

S .H . KAZMI, Presiding Officer , 
75 forint, 29 min. , 2002 
CFT. 37 . 2717 . - Efte farg atfef714 , 1947 ( 1947 
3114 ) 27 17 17 

, heatin RTE arts 
बैंक, चैन्नई के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीय, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण, कम लेबर कोर्ट चैन्नई के पंचाट ( मंदर्भ सं . आई० डी० 
656 /2001) e fart 17 4 417 
26 -7 - 2002 1 17 3T MITT 
[ 9 . 147 - 12012/591/98 - 37 % 5TR . ( 01 -1) ] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 29th July , 2002 
S . O . 2717 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No. J.D . 
630 / 2001) of the CentralGoverinent Industrial Tribunal 
Cum -Labour Coun , Chennaias showiu the Annexure in 
the Industrial Dispute betwçen the emplovers in relation 
to the management of Standard Chartered Bank , Cheunai 
and their workman , which was received by the Central 
Government 011 26 -07-2002 

[No . L - 12012 /591/ 98 - ( R . ( B . 1) 

AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL TRIBU 
NAL - CUM -LABOUR COURT, CHENNAI 

Monday , thic 22nd July , 2002 
PRESENT : 

K . hartlikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO . 656 /2001 
( Tamil Nadu Principal Labou Court CGID , No . 240 /99 ) 
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( In the matter of the dispute for adjudication under 
clause (d ) of sub - section ( 1 ) and sub - section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947 ( 14 of 
1947) , between Mrs. Rema Manohar and thic Management 
of Standard Chartered Bank .) 

BETWEEN 
Mrs .Rema Manohar : I Pany/Workman 

AND 
The Senior Manager - Employee Relations, : Il Party / 
Management Standard Chartered Bank , Chennai. 

APPEARANCE 
For the Workman Mr. N . Paramasivan , Advocate 
For the Management : M /s. T . S .Gopalan & Co . 

Advocates 
The Govnent of India ,Ministry of Labour in exercise 
of powers conferred by clause ( d ) of sub -section ( 1 ) and 
sub - section ( 2A ) of Section 10 of Industrial Dispute Act, 
1947 ( 14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L - 12012/591/98 / 
IR (B -1) datod 30 - 1) 3 -99 . 

This reference has been made carlier to the Tamil 
Nadu Principal Labour Court , where it was taken on ſile as 
C .G .I. D . No. 240 /99 . When the matter was pending enquiry 
in that Principal Labour Court, the Government of India , 
Ministry of Labour was pleased to order transfer of this 
case from that Principal Labour Court to this Tribunal for 
adjudication . On receipt of records from that Principal 
Labour Court , thic case has been taken on filc as I. D . No . 
656 / 2001 and notices were sent to the counsel on record 
on either side , informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 15 - 10 -2001 10 prosecute this case further. On 
receipt of notice from this Tribunal, learned counsel on 
cither side were present along with their respective parties 
and prosecuted this case further . 

When the matter came up beforeme for final hearing 
upon perusing the Claim Statement, Counter Statement , 
the other inatcrial papers on record , documentary evidence 
lct in on either side , the written arguments filed by the 
learned counsel for the I Party /Workman , on hearing the 
arguments advanced by the learned counsel for the II Party / 
Management and this matter having stood over till this 
date for consideration , this Tribunal has passed the 
following :--- 

AWARD 
The Industrial Dispute referred to in the abovc order 
of reference by the Central Government for adjudication 
by this Tribunal is as follows : 

" Whether the action of theManagement of Standard 
Chartered Bank , Chennai in dismissing the service of 
Mrs. RçmaManohar, Clerk , Credit Card Division ,Mylapore 
Branch w e.f. 3 - 1 -98 is justified or not ? If not justified , to 
what reliefMrs .Reina Manohar is entitled ? " 

2 . The I Party /Workman Mrs. Rema Manohar 
(hereinafter refers to as Petitioner ) has raised this industrial 
dispute challenging the action of the Il Party Management 


Standard Chartered Bank (hereinafter refers to as 
Respondent ) i dismissing her from scrvice w . c . f. (13 -01 
1998 is an unjustified one. 

3. The brief facts of this industrial dispute are as 
follows: 

The Respondent Bank Standard Chartered Bank is a 
company incorporated in England canying on the business 
of banking in India . It is having branches in many places 
including Chennai. Onc of the retail businesses carried on 
by the bank is credit card busincss . The bank has many 
Credit Card Customer Service Centres in tlic country and 
oncof them is located at Chcrai. The Credit Card Customer 
Service Centre in Chennai is at Raja Rajeswari Towers, 29 / 
30 , Dr. Radhakrishnan Salai, Chennai. The bank hastic up 
arrangements with a number of retailers who will supply 
goods and service to persons holding credit card issued 
by the bank. When credit card is issued to a person , a file 
is created in Card Pac which is a credit card software 
available in the system . All transactions arc recorded in 
the personal file of the cardholder and complete history of 
the cardholder willbe available at any point of time.When 
a credit card is issued to a customer, he is assigned a credit 
limit, of whichi 40 % can be taken as cash credit and the 
balancc of 60 % is retail credit. Whenever an occasion arises 
to give credit 10 1 cardholder either by retail credit or cash 
credit , a verification will be made as to whether the 
cardholder is entitled to credit and iſ the answer is in the 
alfirmative, an authorised code number will be flashed and 
the samewill be recorded , iſ required . It is taken as approval 
for giving credit. The Petitioner was employed as a clerk in 
the credit cards division at Raja Rajeswari Towers , Dr. 
Radhakrishnan Salai, Chennai. She was given a credit card 
No.4940 -7623 -0009 -0019 with a crodit limit ofRs. 15 ,000 / -. A 
telcdraft request dated 4 - 4 - 97 in the name of one Sri Nirmal 
Chand Chellani, a credit cardholder got prepared with 
authorised approval code No. 007085 for a sum ofRs. 10 .000 , 
Sri Nirmal Chand Chellani disputed the said debit in his 
card account. On investigation , it transpired that all the 
details in the teledraft request have been badly lifted from 
another teledraft requcst dated 31 -3 - 97 pertaining to the 
cardholder Sri Anin Kumar. Card No. 4570 - 3654 -0078 -0002 
containing the authorised approval code No .007085 . In fact, 
Sri Nirmal Chand Chelluni s card bearing No.5473 -5972 
5003- 56337 was overdrawn even as at the end of March , 
1997 and the said credit card account has been blocked 
and as such there could not have been any authorised 
code for any further credit. The telcdraft requestpertaining 
to Sri Nirmal Chand Chellani stated that it was for thic issue 
of pay order for Rs. 10 , 000 / - in favour of Life Insurance 
Corporation of India . After receiving the authorised 
approval code No.007085 instead of preparing the draft in 
favour ofLife Insurance Corporation of India , the Petitioner 
got a pay order No . 160062 dated 3 - 4 -97 for Rs. 10 , 000 / 
towards payment of her credit card Standard Chartered 
Bank account No .4940 - 7623 -0009 - 8019 . Thc Petitioner 
forwarded the abovc pay order to the Madras Main Branch 
along with other transfer cheques by preparing a 
consolidated credit slip for cheques . On the basis of the 
above pay order,her credit card accountwas given a credit 
of Rs 10 , 000 / - on 3 - 4 -97 . When an autiorised use of 
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trusfer code No. 007025 for teledraft request of Sri Nimmal 
Chand Chellani was being investigated , on 9 -4 -97 the 
Petitioner went to the main branch and requested the 
Manager of the Premises Department to pernit her to scc 
the voucher dated 3 -4 - 97 which was kept in the record 
room , The Petitioner had takçn the voucher and wanted to 
take a photo copy. When tlic Manager of the Premises 
Department insisted on a roquisition slip , she told him that 
she will get 1lic requisition slip duly signed by her officer 
on 10 - 4 -97 Thereafter , thic concerned officer gave the 
voucher in good faith . Then the Pctitioner scratched out 
the details written in the voucher and wrote undçmeath 
the scratched out portion LIC of India . She also callcd Sri 
Daniel of Lovc lock & Lewis on telephone on 3 -4 - 97 and 
asked him to make a card holder rcpayment slip for an 
amount of Rs. 10 , 000 /- towardsher credit card account No . 
1940 -7623- 1X009 -8019 . Thus, it became cvident that the credit 
card account of the Petitioner was over drawn by about 
Rs. 10 ,000 / - approximatcly on 2 - 1 - 97 and to make good 
that overdrjual, she made use of teledraft request purported 
to have been made by Sri Nirnal Chand Clellani. On 
12 - 5 -97, thc Petitioner was issued a charge sheet referring 
to her involvement in the above transaction and calling 
tipon her to show causc why disciplinary action shall not 
be taken against her. As she had no cxplanation , thç 
Petitioner was askcd to appear for an enquiry . The domestic 
enquiry into the charges against the Petitioner was held 
from 9 -9 - 97 She also participated in the cnquiry . She 
declined to participate in thc enquiry after 12 - 9 - 97 . Afic 
giving suſficient opportunity , thic Enquiry Officer closed 
thic enquiry and gave his repon . By notice dated 29 -12 - 97 , 
the Pctiioner was asked to appear for a personal hearing on 
2 - 1 - 98 As there was no representation from the Petitioncm 

gainst the proposed punishment, orders were passed ou 
3 - 1- 98 dismissing thic Petitioner from service. 

+ It is contended in the Claim Statement of the 
Petitioner that the Enquiry Officer was none else but the 
some Officer of the Respondent Bank who issued thic charge 
shect . thus the prosecutor tuming the judge The protest 
oſ llic Petitioner in this respect went inhccded by the 
Enquiry Officer Thus, the enquiry was totally vitiated ab 
initio The Enquiry Officer conducted the cnquiry on a 
day - to - day basis, without giving any opportunity to the 
Petitioner to consult hier lawyer or trader union Icaders . 
Her plea to have assistance of a lawyer was also turned 
down. The Finquiry Officer did not permit the Petitioner to 
Cross examine the Presenting Officer, an officer of the 
Respondent /Bank , a Vital and key witness of the 
Management. The Enquiry Officer also marked as Defence 
Exhibit, several documents from his custody on his own 
and despite the protests of the Petitioner . Further the 
Enquiry Officer despatched the bunk s incssenger to deliver 
somcpapers at very late in the night to call at the Petitioner s 
residence , unmindful of the fact that the Pctitioner was a 
lady of young age . causing great embrassment and 
annoyance to her. The Pctitioner had no option but to ſilo 
a suit for injunction restraining the opposite party from 
conducting thc enquiry in an unlawful manner as O . S . No . 
1548 / 97and the Respondent/Bank had entered appearance . 
Even during the pendency of the above suit yet another 
officer of the bank one Sri SK , Sukhtankar called upon 


the Petitioner by a telegram to appear before him for the 
continuance of the enquiry against her . The Petitioner 
replied that the matter was sub -judice before th¢ City Civil 
Court, Chennaiand that the enquiry cannot be proceeded 
with . But, her plca was ignored and the enquiry was closed 
abruptly . Again on 29 - 12 - 97 , the erstwhile Enquiry Officer 
called upon the Petitioner to appear before him on 2 - 1 - 98 
to make her submissions regarding the punishuncut 
proposed to be imposed on her . The Petitioner prayed for 
a week s time as the City Civil Court and her lawyer 100 
werc on Christmas vacation . But the Enquiry Officer did 
not grant her time and passed orders dated 3- 1 - 98 
dismissing the Petitioner from service with immediate effect 
and without notice . Thus, it is an exparte order of disnjissal . 
Further , the Respondent/Bank filcd on industrial dispute 
before the Deputy Chicf Labour Commissioner (Central) at 
Mumbai for approval of thic Pctitioner s dismissal. Though 
there is a provision for appcal in the Bipartite Settlement 
governing the banking industry and such appeal had been 
entertained in respect of several other workmen of the 
Respondent/Bank , thc Petitioner alone pre- empting and 
filing such an industrial dispute at Mumbai, before an 
authority having no jurisdiction . But theMumbaiDeputy 
Chicf Labour Commissioner ( Central) ignored the dispute 
filed by the Respondent/Bank and the conciliation 
proceedings were conducted by the Regional Labour 
Commissioner (Central ) Cliçanai, who has submitted the 
failure of conciliation report, whereupon , the CentralGovt. 
has referred die matter for an adjudication by this Hon ble 
Tribunal. The misconduct alleged against thc Petitioner 
concerned handling of tele draft ie handling of telephonic 
orders for drafts /pay orders by the customers of the bank , 
Thc Pctitioner s job as a Clerk was only preparation of de 
slip tcle droſt rcqucst and preparing consolidated list of 
sich slips and drafts issued on the day cic flic Petitioner 
being a Clerk was not cinpowered or authorised in any 
manner to sign or authenticate any draft /pay order . Tliere 
werc two supcrior officers over the Petitioner to supervise 
and verify the slips cic . prepared by the Pclitionci und to 
issuc draſt/pay orders . The drafts /pay orders were to be 
finally approved by the Manager of the department, who 
was ilic above those two officers. Had there been any 
lapse in the issuc of such draſts /pay orders it could not be 
attributed on thic Pctitioner and in no way the Petitioner 
could be held responsible for such wrong issues, had there 
been any . Evidently , to find a scapegoat for the lapse or 
failure of someone else ,ucPetitioner had been implicated 
in and the departmental enquiry by the very sánic officer, 
who issued the charge sheet had been rushed througli on 
a day - to -day basis to be completed within just three days, 
throwing to the wind all cannons of justice and fair play 
and violating all the principles of natural justice goveniing 
Such domestic enquiry . The Petitioner is inocent and had 
not committed the misconduct alleged against her , 
Therefore, it is prayed that this Hon ble Tribunal may be 
plcased to direct tlıç Respondent/Bank to reinstate the 
Petitioner in service with back wages and attendantbenefits . 

5 . It is alleged in the charge sheet of the 
Respondent/ Bank that the Senior Manager , Human 
Resources ,was notified as Disciplinary Authority and he 
was competent to issue charge slicet, hold enquiry and 
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also pass orders of punishment. There is no question of 
the said officer being considered incompetent to perform 
any of the roles assigned to him . The Petitioner was given 
cvery opportunity to panicipate in thc enquiry and put 
forth her defence While slıc particpated in the enquiry for 
somnc time, for most untenable reasons she boycotted the 
Enquiry after a particular stage. However, the Enquiry 
Ollicer was justified in concluding the enquiry in her 
absencc. Copies of the docuncnts marked in thc enquiry 
werc lumuished to the Petitioner and it was with her consent 
thic documents were marked . The Petitioner s reference to 
OS No 1548 of 1997 has no bcaring on the issuc which 
arises for consideration in the present dispute . The 
dismissal of the Petitioner is fully justified and the same 
should not hc interferred with . The domestic enquiry into 
the charges against thic Petitioner was conducted in 
conformity with the principles of natural justice. If ſorinly 
reason , thic cnquiry is found to be viliated , the Respondent 
may be given an opportunity to Icad evidence on mcrits . of 
the charges against the Petitioner. The Pctitioner has not 
made out any case warning interference by this Hon ble 
Count . It is thcreſorc . prayed that this Hon ble Tribunal 
may be pleased to make an award rejecting the claim of the 
Pctitioner 

When the matterwas taken up for cuiquiry finally, 
110 one has been cxamined as 3 witness on either side . 
( documents on the side of the I party /Workman and 34 
documents on the side of the II Party Management have 
been marked with the consent of the Icarncd counsel on 
either side as Ex W1 to Wo andMIto M34 respectively 
Written arguments for the learned counsel for the I Party / 
Workman ſiled Thic learned counsel for II 
Party Management has advanced his arguments . 

7 The point for iny consideration is 
" Whether the action of theManagement of Standard 
Chartered Bank , Chennai in dismissing the service 
ofMrs. RemaManolar, Clerk , Credit Card Division , 
Mylapore Branch w ef 3 - 1 - 98 is justificd or not ? If 
1101 justificd . 10 what relier Mrs. Rema Manohar is 
entitled ? " 
Point : 

It is admitted that the PetitionerMrs . Rema Manohar 
was employed as a Clerk in the credit card division of the 
Respondent/ Standard Chartered Bank branch at Dr. 
Radhakrishnan Salai, Chennai. For an alleged misconduct 
of the Petitioner, she was suspended from scrvice w . e . f. 
17 - 4 - 1997. The Xerox copies of the said suspension order 
dated 17- 7 - 97 is Ex,W1/M3. Subsequently , charges were 
framed for the allcgcd misconduct of the Petitioncs and a 
charge sheet dated 12 - 5 -97 was issued to her. The Xerox 
copy of the sameis Ex.M4 It is alleged in the charge sheet 
that the Petitionc has committed a misconduct of doing an 
acl prejudicial to the interest of the bank for gross 
ncgligence involving or likely to involve the bank in serious 
loss, which is a major misconduct under clause 19 . 5 (j) of 
the Bipartite Settlement dated 19 - 10 - 1966 The Petitioner 
as charge sheeted cmployce was informed to give her 
written explanation within seven days from the receipt of 
the charge slicct and calling upon her to show chusc wliy 


disciplinary action shall not be taken against her. The 
Petitioner has submitted her explanation dated 12 -6 -97, 
the Xerox copy of the same is Ex ,M7. Prior to that the 
Petitioner has submitted a written request twice praying 
cxtension of time for giving her reply . The Xerox copy of 
the same is Ex . M5. In pursuance of hier request, Senior 
Manager (Human Resources ) of the Respondent/ Bank by 
his letter dated 4 -6 - 97 granted extension of time. The xerox 
copy of the same is Ex. M6 . In her reply , Ex. M7, the 
Petitioner has denied having committed any act as alleged 
in the charge sheet under Ex . WI/M4 and she had further 
stated that the mistake that liad happened is a very minor 
one and also a routine one and the charges have been 
unjustifiably framed by the Respondent/Management with 
certain ulterior motive . As thic explanation submitted by 
llic Pelitioner was found to be not satisfactory by tlie 
management, a departmental enquiry was initiated against 
the Petitioner as a disciplinary action . For that a letter 
dated 20 -6 -97 was sent to the Petitioner . The Xerox copy of 
the same is Ex,M8. In pursuuice of the same, the Petitioner 
was sent a notice of enquiry dated 29 - 8 -97. The xcrux copy 
of thic same is Ex.M9 One Sri Syed Irsad Quadri ,Manager 
( Sales ) credit card was appointed as the Presenting Officer 
for the departmental çnquiry into the charges levelled 
against thePetitioner. The xcrox copy of thatmcmo dated 
1 - 9 - 97 is Ex, MIO . Then by a Ictter dated 1 -1)- 97 , the 
Petitioner was informed that an enquiry would be conducted 
on 9 - 9 - 97 at ChennaiMain Branch at 2 .00p. m . The xerox 
copy of the same is Ex,MI1, In that enquiry , the Presenting 
Officer has submitted a list of witnesses for the management 
10 thc Enquiry Officer. Tlie xerox copy of the same is Ex. 
M12 . He has also filed list of documents that would be 
relied upon by clic management in the cnquiry . Thie xcrox 
copy of the same is Ex .M13. For the enquiry dated 9 - 9 - 97 , 
the Petitioner as charge shcclcd cinployee participated and 
the proceedings of thic cnquiry on 9 -1)- 97 has been recorded . 
In that the Enquiry Officer ,Ic Presenting Officer and the 
charge shcc cd cmployce , the Petitioner hercin have 
subscribed incir signatures . The xerox copy of that day s 
proceedings is Ex , M27 . In that enquiry , the petitioner had 
infonucd the Enquiry Officer that she is sccking the 
perinission of the bank to perinit her to defend her case 
through a lawyer and had submitted a letter dated 9 - 9 - 97 to 
that effect. The Enquiry Officer rcplicd thc Petitioner that 
as regards tlic pennission of the bank or otherwise will be 
conveyed to her by the next day morning and the enquiry 
was adjourned to 10) - 9 - 97 . The xerox copy of the written 
rcquisition submitted by the Petitioner for engaging a 
lawyer to defend her in the enquiry is Ex M28 . For the 
enquiry on 10 - 9 - 97 , the Petitioner as charge shected 
employee remained absent. The Enquiry Officer recording 
the decision of themanagementnot to pernut tic Petitioner 
to engage a lawyer to defend lier casc in thc cnquiry , 
adjourned the day s proceedings 10 the next day i. c . 
on 11 - ) - 97 by forwarding a copy of the day s proceedings 
to the Petitioner s address . Thic xcrox copy of that enquiry 
proceedings on 10) -9 - 97 is Ex. M29. On 11- 9 - 97 , the 
Presenting Officer submitted a list of two documents 
requesting the Enquiry Officer to take them into account 
the xcrox copy of that requisition is Ex,M30 Then for the 
day s proceedings of the enquiry on 11 -9 - 97, the charge 
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shected employee, the Petitioner herein has particpatcd 
and had submitted a letter on the same day informing the 
Enquiry Officer that she has no objection to mark the letters 
she has written to the management prior to the 
comnicncement of the enquiry as management cxhibits. 
The xerox copy of that leier is Ex, M31 . The cnquiry 
proceedings of 11 - 9 - 97 has been duly recorded by the 
Enquiry Officer , The xerox copy of the same is Ex, M32 . Al 
that time, onemanagement witness Ms. Indusri Rajan has 
been examined and she was cross examined by the 
Petitioner. charge sheeted cmployee herself. Then the 
enquiry has been posted to the next day on 12 - 9 - 97 . On 
uiat day, thc Petitioncr rcmained absent. Onc advocate by 
namc Sri V Ramamurthy had sent a lcticr dated 12 - 9 - 97 to 
the Enquiry Officer on behalf of the Petitioner , the charge 
shceted employec . Tie xerox copy of the same is Ex M33 . 
In that letter sent by Ulc advocate , hic requested th¢ Enquiry 
Officer to adjouni the enquiry sine -dic . For that the Enquiry 
Officer has sent a reply dated 12 - 9 -97 to the concerned 
advocate . The xerox copy of that reply is Ex , M34 It is the 
contention of uic Respondent Management that after 
giving sufficient opportunity , the Enquiry Officer has closed 
the enquiry and gave his report on 23 - 12 - 97 . That report 
lias 1100 been ſiled by the Petitioner and the Respondent/ 
Management But, a meino has been filed by the 
management into Court stating by a 2nd show cause noticc 
dated 29 - 12 -97 was issued to ulic Petitioner and she was 
asked to show crusc why the proposed punishment shall 
1101 be imposed , after ſumishing her a copy of the enquiry 
repon . The xerox copy of the 2nd show cause notice is Ex. 
W 5 Further in that memo, it is stated that the Enquiry 
Officer s report is not available with the Il Party and on 
25 - 2 - 2002 the counsel for thc ll Party caused a noticc to 
the counsel for I Party to furnish a copy of the Enquiry 
Officer s report and he has given a reply stating that lie is 
unable to trace the findings and that even if the report or 
the Enquiry Officer is available, the Tribunal will only 
consider the justification of the findings having regard to 
the material on record and that since the findings are not 
available , this Hon ble Tribunalmay be pleased to cxamine 
the evidence and consider whether the charges against 
the i Pany have been proved . The xerox copy of the letter 
dated 21- 5 - 2002 sent by the counsel to the II Party to the 
counsel for tlıc 1 Party has been filed along with that memo, 
So. under such circumstances, in the absence of the 
Enquiry Ollicer s report and findings, it is seen from Ex, W5, 
2nd show cause notice that the Enquiry Officer has given a 
finding in his report that the charges of gross misconduct 
levelled against the Petitioner have been proved . As it is 
nientioned in thic memo filed by the leamed counsel for II 
Party /Management, this Tribunal can consider the 
justification of the findings of the Enquiry Officer that the 
charges levelled against the Petitioner havebeen proved by 
cxamining the evidence and other materials on record . 


Sri Nirmal Chand Chellani, a credit card holder with crcdit 
card number 5473 - 5972 -5003 -5633 and the said rcqucst was 
prepared with the authorised code number 007085 for a 
Sum of Rs. 10 ,000 / -. The xerox copy of the telc draft request 
in qucstion is Ex .M17. It is alleged in the charge slicet Ex , 
M4 dated 12 - 5 - 97 that the Petitioner while working as a 
clerk in credit card division of the bank s office at R . R . 
Towers ware that Sri Nirmal Chand Chellani s card bearing 
No. 5473 -5972 - 5003- 5633 as at the end of theMarch , 1997 
was overdrawn and hence the bank had blocked Uic crcdit 
card account and there is no way anybody could have got 
the approval for debiting the card holder s account and " 
that a closc scritiny of initials of ilıç bank s officials in that 
tele draft request dated 4 -4 - 97 in de name of Sri Nimal 
Chand Chellani s revealed that except themiddle one, the 
two other initials are not of bank official and tele draft 
request got prepared with the authorised approval code 
007085 for a sum of Rs. 10 ,000 / - was not only authorised 
but it is fraudulent as well and that the invcstigation 
revealed that all the details in thc tele draft request have 
been taken from another telc draft request bcaring dated 
31 -3- 97 of the card holder Sri Arunkumar, Ciud No. 4571) 
3654,0078- 0002 containing authorised approval code 007085 
and duly authorised by the bank s official and that 
obviously , at hier instance , the authorised approval code 
007085 in the tele draft request dated 4 -4 -97 has been used 
with a vicw to fraudulently benefit as it is evident from the 
steps taken by her which a mentioned in the charge sheet. 
It is contended that Sri Nirmal Chand Chellani s dispute 
the said debit in the card account and on investigation , it 
was brought to light that the Petitioner has done this 
transaction unauthorisedly and it is a fraudulent one. It is 
further contended by the Respondent/management that 
the icle draft request pertaining to Sri Nirmal Chand 
Chellani s was for the issue of pay order for Rs. 10 , 000 /- in 
favour of Life Insurance Corporation of India and the 
Petitioner instead of preparing the draft in favour of Life 
Insurance Corporation of India altcr receiving the 
authoriscd approval code No. 007085 got a pay order No . 
160062 dated 3 - 4 - 97 for Rs. 10 ,000 /- towards payment of 
her credit card Standard Chartered Bank account No. 4940) . 
7623 -0009 - 8019 and that when an authorised use of transfer 
code under 007025 for tele drill request of Sri Nirmal Cland 
Chellani s was being investigated on 9 -4 - 97 , the Petitioner 
went to the main branch and requested the Manager of the 
Premises Department to permit her to see the voucher dated 
3 - 4 - 97 which was kept in the record room and that the 
Petitioner had taken the voucher and wanted to take a 
photo copy and that the manager of the Premises 
department insisted her a requisition slip , she told him that 
she will get the requisition slip duly signcd by her officer 
on 10) - 4 - 97 and that offer the concerned officer gave the 
vouclier in good faith , the Pctitioner s scratched out the 
details written in the voucher and wrote undemerith the 
scratchod out portion as ` LIC of India . It is further contended 
that to make good thic over -drawal of Rs. 10 ,000 / - in the 
credit card account of the Petitioner on 2 -4 - 97, shemade 
use of tele draſt request purported to have been madu hy 
Sri Nirmal Chand Chellani. For this allcgcd misconduct, a 
chargememo under Ex,M4was given to the Petitioner with 
a direction to submit luis written rcqucst within seven days 


8 . It is admitted that the Petitioncr was working as a 
Clerk in the credit card division of the Respondent/Standard 
Chartered Bank , branch at Raja Rajeswari Towers , was given 
a credit card No 4940 -7623 -0009-8019 with the credit limit 
of Rs. 15 ,000 /- . It is not disputed that a request has been 
roccived as tele driſt request on 4 - 4 - 97 in thic name of one 
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of the receiptof the clarge memo. Since the reply given by 
the Petitioner under Ex . M17 wasnot satisfactory , a domestic 
cnquiry wiis conducted into the charges Icvellcd against 
the Petitioner . Ex. W4 is the xerox copy of the domestic 
enquiry having participated in thc çnquiry at the initial 
stuge Thic Petitione lusremained absent for the enquiry 
afier 12 - 9 - 97. After giving sufficicnt opportunity , the 
Enquiry Officer las concluded the enquiry and has given 
his report. Then under Ex. 15, blic Disciplinary Authority 
has issued a letter to the Petitioner stating that he concur 
with the findings of the Enquiry Officer ,wlic has held that 
the charge of gross misconduct as defined in para 19 3 (1) of 
Bipartitc Seulement dated 19 - 10 - 1966 stands proved and 
he proposed 10 impose a punishment of dismissing her 
from service without notice . In that letter itself, the Pctitioner 
was informed to appear for a personalhearing on 2 - 1 - 98 . 
As there was no representation by the Pctitioner in the 
personal hearing , the Disciplinary Authority has passed 
un order on 3 - 1 - 98 under Es . Wi, disinissing uc Petitioner 
without notice from the services of thc bank with effect 
from the close of working hours of 3 - 1- 1998 . It is seen from 
thc records that clc draft request has been prepared in 
the name of Sri Anu Kumar for a sum of Rs. 10 ,000 / - in 
favour of LIC of India with an authoriscd approval code 
0070850131 - 3 - 98 . The xerox copy of the saincis Ex.M18 . 
It is scen from the docuncilt that the said Sri R . Aum 
Kumar had a credit card number 4570 - 36540078 -1002. It is 
said that the bank has prepared the same on request over 
the phone It is further contended that though no pay order 
was issued Arun Kumar , entry has been made as no 
Pavlicut is madc It is seen from thc xerox copy of the 
lccount activity report Ex . M19 as one scuh entry has 
been made It is not disputed that since Sri Nirmal Chand 
Chellani has overdriwn his limit. His account was blocked 
on 25 - 3 - 97 Ex.M16 is thic xerox copy of the Card Pac credit 
hustory enquiry , it is seen from this document on 25 - 3 - 97 
Si Ninnal Chand Chelluisaccount under credit card No. 
5473- 5972 - 5003 -5033 has been blocked . It is further 
contened on the side of the Respondent/Bank that the 
cheque issued by was 1101 honoured . It was not dispulcd 
by the Petitioner. It is seen from Ex W4 enquiry proceedings 
that one Mrs Uma has been examined as managciicnt 
witness has given cvidence about the procedure for 
preparation of tele draſı request She has further stated 
that on 9 - 7 - 97 Sri Nirmal Clund Chellania credit card holder 
phoned her in the altcmoon and told her that he had 
subinitted in cheque for Rs. 29 ,000 /- in the last week of 
March to liquidate all his outstanding against his cerdit 
card and it lashowever been rcturned by this bank and he 
wanted to know whether the same cheque can be given 
back to him by us orwhether lic has to issue a fresh chequc 
and that lie also wanted to know the total outstanding as 
of the dite to his account and so she went through the 
card holder history slicet and found thatRs. 10 ,000 /- has 
been freshly debited to his account with a narration tclo 
draſt Madras retained and that the card holder said that his 
accoluit has been recently blocked and he had totally denied 
having made any request to the bank for issuing tele draft 
and she has further deposcd on going through the records 
and found out that the authorisation approval code 
mcntioned in the tele draſt request of R . Arun Kumar dated 


31 - 3 -97 has been used in the tele deaft request of Sri Nirmal 
Chand Chellani as approval code No . and on going through 
that iclc draſt request she felt from the handwriting that it 
was prepared by her Clerk Mrs. Rema Manohar . This 
witness has given a clear picture of what had happened in 
respect of this transaction . Ex .M14 is the xerox copy of the 
letter dated 11 -4 - 97 sent by Sri Nirmal Chand Chellani to 
the Respondent/Bank informing the bank that some tcle 
draft for Rs. 10 ,000 / - has been taken in his account which 
hc had no knowledge about it and hence he wants to close 
his account. The concerned tclc draft request prepared in 
the name of Sri Nirmal Chand Chellani has been marked as 
Xcrox copy under Ex,M17 . From Ex ,M15 the xerox copy of 
the Card Pac transaction display in respect of the account 
No. of Sri Nirmal Chand Chellani, it is seen thathe has not 
asked for tele draft and no pay order has been issued for 
Rs. 10 ,000 /-. The instruments for a batch value of 
Rs. 23,696 /- along with supporting instruments and another 
instrument for a batch value of Rs. 30 ,560 /- along with 
supporting instruments for the date 3 - 4 -97 have been filed 
as xerox copies. They are Ex. M21 and M22 respectively . 
Among thcsc instruinents , one Pay Order dated 3 -4 - 97 for 
a sum of Rs. 10 ,000 / - under credit card account No. 4940 
7623 -0009 - 8019 , which is the credit card of the Petitioner , 
has been prepared under Pay Order No. 160062 . Along 
with the charge memoEx. M4, 12 documents in xerox copies 
have been annexcd . Under annexure 11 , the xerox copy of 
the Petitioner s credit card account has been filed . From 
this , it is seen that she has already overdrawn in her account 
and an over limit fee has been levied on 2 -4 -97 as Rs. 200 / 
and subsequent to that a chcque payment on 4 -4 -97 has 
been made for Rs. 10 ,000 /- It is contended on the side of 
the Respondent Management that this has been done 
taking advantage of the dispulcd tclc draft. It is scen further 
from the enquiry proceedings Ex .W4 that onc Sri Mayandi, 
the Manager of the Standard Chartered Bank has been 
examined as Management witness. He has deposed that 
with regard to the entry in the telc draft request marked as 
Ex ,M24 ( xerox copy), it is his evidence that on 9 - 4 - 1997 at 
around 6 15 pm Mrs . Remia Manohar from credit card 
division came to his office at Madras Main Branch and she 
was looking a little disturbed and that she asked him for 
the departmental vouchers of 3rd April, 1997 as she said 
she wanted to verify particulars entry of voucher for 3rd 
April, 1997, hc permitted her and told her to do the same in 
the record room itself and when shç wanted to take a 
photocopy of some voucher, I asked Mrs. RemaManohar 
whether she had brought requisition slip from her 
departmental officer and she has stated that she will get 
the slip froniher office on the next dayi. c. on 10 -4 - 97 and 
had stated that the matter is very urycnt and it is essential 
she takes an immediate photocopy . So he gave her 
permission in good faith and after about ten minutes Mrs . 
Rema Manohar cameback to him with the samebunch of 
vouchers and retumed to him and he kept it back in the 
records room and when hemet Ms. Uma on the next day, 
he informed the same to her and Ms. Uma had told him that 
she liad not asked Mrs . Rema Manohar to go to record 
room to verify any voucher and till the date he deposed in 
the enquiry , he has not received the requisition slip . All 
these evidence available in this enquiry proceedings under 
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Ex. W4 had not bccn disputed by the Petitioner. Thelcamed 
counsel for the Respondent has stated that in the document 
filed along with the chargc memo as Annexure 10 , voucher 
dated 3 - 4 -97 for Rs. 10 ,000 /-, the credit card number of the 
Petitioner written earlier has bcen erased and below the 
that it is written as LIC of India and this has been donc by 
the Petitioner herself. Hehas also brought to my notice 
that the evidence given in this regard by themanagement 
witness Mrs Uma before the Enquiry Officer and from the 
evidence ofMrs. Uma and the manager Mr, Mayandi it is 
seen that, that voucher has been taken out of the 
departament in the guise of photo copying the same and 
the Pctitioner only had donc the crasement and had written 
as LIC of India therçunder. Mrs. Uma has catcgorically 
stated in her evidence that she has not asked Mrs. Rema 
manohar to go to record late in the cvening and verify any 
voucher on 3rd April and they found and felt fron the 
voucher pertaining to pay order No. 160062 dated 3 - 4 - 97 
somebody had inade extraordinary efforts and glaringly 
altered and the voucher has been prepared by Mrs. Rema 
Manohar as could be seen from her initial and therefore , 
they have decided to refer to the original pay order and 
found the pay order No . 160062 dated 3 - 6 - 97 favouring 
Standard Chartered Bank Account No 1940 -7623 -0009 -8019 
and it was prepared by Mrs . Rena Manohar as could be 
seen froin her handwriting, for which there was no icle 
draft request and she went through her sister and realised 
that the said card nuniber belongs to Mrs. Rema Manohar 
herself and she had herself prepared the pay order in her 
own favour and she has further given evidence as to how 
this misconduct of Mrs. RemaManohar has been dclected 
by the entries in the records. To that extent, the other witness 
for the management one Mr. Daniel also has given 
evidence before thc Enquiry Officer, it is available in thc 
enquiry proceedings Ex W4. For this enquiry conducted 
on 15 - 12 - 97 , thc Petitioner, the charge shected cinployce 
remained absent , though she was asked to appcar for 
cnquiry , she has not turned up . But for the earlier hcurings , 
as it is seen from Ex. M27 , she has participated and has 
informed the Enquiry Officer that she wants to have 
assistance of the lawyer, When thc enquiry was posted to 
10 - 9 - 97 , she remained absent, Then when the enquiry was 
adjourned to 11 - 9 - 97, she attended and in her presence , 
the ſirst witness for the management Mrs. Indusri Rajan 
was examined . She was duly CrOSS cxamined by tlie 
Petitioner, the charge sheeted employce . Then for the 
subsequçnt enquiry on 12 - 9 - 97 she has not turned up , 
remained absent. So , the Enquiry Officer was obliged to 
proceed with the enquiry ex -partc . On submission of 
Enquiry Officer s findings a 2nd show cause notice was 
issucd under Ex .W5 by the Disciplinary Authority to the 
Petitioner. From all thesc things, it is scen that she had full 
notice of this enquiry . No serious challenge has bcen made 
in the Claim Statement about the domestic enquiry . In the 
written arguments ſiled on behalf of the Petitioner also , the 
Petitioner has not stated that slic has not put in notice of 
the çnquiry. On the other hand, it is stated that declining 
the request of the Petitioner to cngage a lawyer is not 
correct. The Senior manager (Human Resources ) of the 
Respondent Bank has sent a reply for the latter dated 
9 - 9 - 97 to the Pctitioner stalling that the request of the 


Petitioner has been examined very carefully in all respects 
by the managementand it has been decided notto accede 
to her request to permit her to engage a lawyer to defend 
her casc in the enquiry So only under such circumstances, 
thic Petitioner was not able to have the assistancc of a 
lawyer to defend herself in the domestic enquiry . From , the 
availablc evidence, it is seen that only to adjust the 
overdrawn account, thc Petitioner has manipulated the 
records in the Respondent/Bank in the credit card division 
to get Rs, 10 ,000 / - credited to her account. From the perusal 
of the entire materials available in this case, it is clcarly 
seen that charges levelled against thc Petitioner has been 
proved in the enquiry with amplc oral and documentary 
evidence and on that basis only thc Enquiry Officer had 
concluded by giving his finding that the charges levelled 
against the Petitioner have been duly proved and the 
Disciplinary Authority having concurred withi the findings 
of The Enquiry Officer has proposed the punishinent and 
after affording an opportunity of personal hearing to the 
Petitioner by giving her proper notice and having found 
that the Pctitioner remaincd abscnt for the personalhearing 
also , tie Disciplinary Authority has passed the final order 
under Ex . W6 dismissing the Petitioner from the services of 
1hc bank . So , from all these things, it can be casily 
concluded that the action of the management of Standard 
Chartered bank , Chennai, in dismissing the service of Mrs. 
RemaManohar, Clerk , Credit Card Division , Mylapore 
branch with effcct from the close the working hours of 
3- 1 .98 is justified . Hence, the concerned wokman is not 
entitled for any relieſ. Thus, the point is answered 
accordingly . 

9 . In the result, an Award is passed holding that thự 
concerned workman Mrs RomaManohar is not cntitled 
for any relief No. Cost . 

(Dictated to the Stenographer, transcribed and typed 
by hini, corrected and pronounced by mc in the open court 
on his day the 22nd July , 2002 ) . 

K .KARTHIKAYAN , Presiding Officer 
Witnesses 
Examined : 
on either side . None 
ExhibitsMarked : 
For thic ! Party! 
Workmull - 
Ex , No . Date Description 
wi 17-04 -97 Xerox copy of thememo issued by 

the Senior Manager ofRespondent/ 

Bank to the Pctitioner 
W2 09 -09 - 97 Xerox copy of the letter sent by the 

petitioner to the Enquiry Officer 
W3 19 - 11 - 97 Xerox copy of the letter of Senior 

Manager , HR 10 SeniorManager , ER . 
appointing the letter as Enquiry Of 

licer 
W4 15 - 12 -97 Xerox copy of the enquiry 

proccedings. 
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M16 


M17 


M18 


M19 


M20 


M22 


M24 


M25 


W5 29 - 12 - 97 Xerox copy of the letter from Senior 

Manager to the Petitioner proposing 

punishment. 
WO 03-01-98 Xerox copy of the order of dismissal 

of the Disciplinary Authority 
For the 11 Party / 
Management : 
Ex, No . Date Description 
M1 27-099 -93 Xerox copy of the notice issued by 

Respondent/Bank Regarding 
appointment of Disciplinary 

Authority 
M2 12 - 14 -97 Xerox copy of the letter from 

R Induskree, Asst. Manager Credit 
card Division of Iſ Party Manage 
ment to Sri Syed Irshad ,Manager, 

cird services, 
17 -01 -07 Xerox copy of the suspension 

order issued by Respondent/Bank 

to Petitioner 
M4 12 -05-97 Xerox copy of the charge sheet 

issued to the Petitioner Along with 

annexures 1 to 11. 
M5 27-05-97 Xerox copy of the letter from Peti 

tioner to Respondent Requesting 

time for submitting reply. 
MG 04 - X -97 Xerox copy of the letter from 

Respondent/Bank to Petitioner 

granting extension of time. 
M7 12 -06 -97 Xerox copy of the explanation 

submitted by the Petitioner to 

charge sheet . 
M8 20 -1 /3 -97 Xerox copy of the letter from 

Respondent Bank to Petitioner 
with regard to departmental 

cuquiry 
M9 29 -418 -97 Xerox copy of the notice of enquiry . 
MIO 01-09-97 Xerox copy of thememorandum 

regarding appointment of Presen 

iing Officer 
MIL 01-09 -97 Xerox copy of the notice of enquiry . 
M12 09409.97 Xerox copy of the letter of Presen 

ting Officer 10 Enquiry Officer 

regarding list of witnesses. 
MI3 09-09-27 Xerox copy of the letter of Presen 

ting Officer to Enquiry Officer 

regarding list of documents . 
M14 114)4-97 Xerox copy of the letter from Sri 

Nimal Chand Chellani To Credit 

card division . 
M15 20 -03 -97 10 Xerox copy of the Card Pactransac 

10 -04 -97 tion display of Sri Nirmal Chand 


Chellani maintained by Respondent, 
26 -03 - 5610 Xerox copy of the Card Pac Credit 
254) 3 -97 History inquiry of Sri Nirmal Chand 

Chellani s account. 
04- 11 -07 Xerox copy of the disputed telo 

draft request. 
31-103-97 Xcrox copy of the telc draft request 

of Anu Kumar . 
02 -04- 97 Xerox copy of the authorisation 

journal activity report . 
May , 95 to Xerox copy of the inisc . pay order 
16 -04 -97 issucd bank card account enquiry . 
03 - 034 -97 Xcrox copy of the instrument for a 

batch value of Rs. 23,696 ,60 along 

with supporting instruments . 
03-04. 97 Xerox copy of the instrument for a 

batch value of Rs. 30 ,560/ - along 

with supporting instruments . 
March /Apr. Xerox copy of the sheets from 
1997. register of employment pertaining 

10 Petitioner . 
31-03 -97 to Xerox copy of the tele draft request 
10404 -97 
Ni Xerox copy of the Card Pac credit 

history inquiry showing Status as 

on 4 -4 - 97 . 
09-09-97 Xerox copy of the letter from 

Respondent to Petitioner Refusing 
request made by Petitioner to 

engage lawyer. 
09 -09 - 27 Xerox copy of the enquiry 

proceedings. 
09 -09 - 97 Xerox copy of the letter of 

Petitioner to Enquiry Officer for 

Permission to engage lawyer. 
10 09- 97 Xerox copy of the enquiry 

proceedings 
11 - 19 -97 Xerox copy of the letter from 

Presenting Officer to Enquiry 
Ollicer for regarding additional 

documents . 
11-09 - 97 Xerox copy of the letter of 

Petitioner to Enquiry Officer 
11-09-97 Xerox copy of the enquiry 

proceedings. 
12 -09 -27 Xerox copy of the advocate notice 

issued by Petitioner to Enquiry 

Ollicer . 
12 -09-97 Xerox copy of the reply to 

advocate s notice . 


M26 


M27 


M28 


M29 


M30 


M31 


M32 


M33 


M34 
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715 ferment, 29 yas, 2002 
T. 37 . 2718 .- Ft 1997 3fuf144 , 1947 ( 1947 
14 ) ERT 17 315 HEUT ,9 2 775 R apafce , 
लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 
अधिकरण - कम लेबर कोर्ट , बंगलौर के पंचाट ( संदर्भ संख्या सी. आर. 
66 / 93 ) # 1 ta 7 

TI HATI # 1 
26 - 7 - 2002 # 4191 37 TL 
[ 7 . T - 12012/ 190 /90 - 3715. 31 . ( - 1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 29th July , 2002 
S . 0 , 2718 . 11) pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award (Ref No. 
C . R . 60 /93 ) of the Central Government Industrial Tribunal 
Labour Court, Bangalore as shown in the Annexurc , in 
the Industrial Dispute betwcen the employers in relation 
to the management of Karnataka Bank Ltd . and their 
worknian ,which was received by the Central Government 
on 26 - 7 - 2002 


thenanagement ofKanataka Bank Ltd . in terminating 
his services from 12 - 1 - 1989 is lcgal and justiſicd ? 
What relief , if any , Shri K , Gopalakrishna Rao is 
entitled to ? "" 

1. The first party was working with the Second 
Party . His services were dismissed and therefore Industrial 
Dispute is raised 

2 . Partics appeared and filed Claim Statement and 
Counter respectively . 

3 . In order to disposc off this reference fow facts arc 
necessary and they are as under 

4 . First party was appointed as Honcy Deposit 
Collector w .e. f. June, 1979. Hewas under the direct control 
of the Branch Manager He was discharging his duties by 
collecting deposits from the customers . 

5. It is further case of the first party that in 1987 he 
was ill treated by the Manager. He was terminated on 
25 -8 - 1989. It is true that the first party was engaged under 
the agreement for two ycars and was being renewed after 
two years . The action of the management is not correct. 
The first party workman for these reasons and for some 
other reasons las prayed 10 pass award in his favour. 

6 . The case of the management is that the first party 
was taken as Honey Deposit Canvasser under an 
agrcement. He was paid only commissiion . He was not in 
employment of the bank and he agreed for this . Tlie main 
contention of the management is that it has 110 control 
over the employed and and there was no relationship of 
Employer and Employee and he was only an agent on 
commission basis and therefore , the claim has 10 incrit. 
Management for these reasons has prayed to reject the 
reference. 


No. L - 12012 /19 / 901 -1,R .(B -1)] 
AJAY KUMAR , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL CUM LABOUR COURT, 
SHRAMSADAN , BANGALORE 

Dated . 18th July , 2002 


PRESENT 


HON BLE SHRI V . N . KULKARNI,H COM LLB, 

Presiding Officer 
CGIT - CUM -LABOUR COURT, BANGALORE 


C . R . No. 66 /93 

II CPARTY 


I PARTY 


K Gopalakrisluna Rao , Thc Chainnan , 
Padnoor Village 

Karnataka Bank Limited , 
Puttur . 

Head Office , 
Dakshina Kannada Dist. Kodialbail, 
Advocate — K . S. Subramanya MANGALORE. 

Advocate - R . Upadhyaya 
AWARD 


7 . In the instant case inanagement examined MWI 
and MW2. MWI has stated that the first party was the 
Honcy Deposit Collector of Puttur Branch , He was engaged 
as per the agreement dated 12 - 1 - 1989 . It was for a period of 
2 years . He further said that the first party had 
niisappropriated a sum of Rs. 8000 from the customers. 
Clause 8 of the agreement was invoked and the agency 
was terminated . He further says that he was an employee 
of the bank 

8 .MW2 stated that the workman was Honey Deposit 
Collector. He furulier saysdat onc Ballappa gave complaint 
against the first party saying that Rs. 8124 given by him to 
the first party has different dates but the same was not 
credited in time He further says that the amountwas repaid 
without interest . There was a breach of agreement and he 
was toimuvatcd . 

9 . Against this the evidence of thcs workman is that 
he was the PigmyDeposit Collector from June, 1979 as per 
agreementMI. He was doing full work 300 Cards were 
given to him and h¢ was depositing the annount correctly . 
He was not misused the amount. His services may be 
reinstated with all benefits . 

10 T havc heard the learned counsel appcaring for 
the parties. I have carefully perused the available records 


I The Central Goverment, by exercising the powers 
conferred by clause ( d ) of Sub - section 2A of thc Section 
10 of the industrial Disputes Act, 1947 has referred this 
dispute vide order No. L - 12012 /190 / 90 -IR B -IU Dalcd 30th 
December, 1993 for adjudication on the following schedule: 

SCHEDULE 
" Whether Shri. K . Gopalakrishna Rao was aworkman 
of Karnataka Bank Ltd prior to termination of his 
services by the Bank ? If so ,whether the action of 
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माली गांव गुवाहाटी के प्रबंधतंत्र के मंब नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , 
गुवाहाटी के पंचाट ( मंदर्भ संख्या ********) F 74 fyra atat 
, 37 72 H R 29 - 7 -2002 147 E 377 8711 
( H. ICT -41012/56/ 2001 – 3475 .PR . ( 717 - 1) ] 

अजय कुमार, डैस्क अधिकारी 


New Delhi, the 30th July , 2002 
S . O . 2719 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes thc Award (Res . 
No. .. .... . .......) of the Industrial Tribunal-cum -Labour Court 
Guwaliati Assain , now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation 10 
the management of N . F . Railway Mali Gaon , Guwahati 
and their workmen , which was received by the Central 
Government on 29 -7 -2002. 

[No . 1 -41012 / 56 / 2001-1,R . ( B - 1)] 
AJAY KUMAR , Desk Officer 


and read the cvidence of management witness and the 
cvidence of workman . 

11. In view of the decision of the Hon ble Supreme 
Court of India reported in 2001 SCW 749 now there is no 
merit in the contention of the managçment that the first 
party is a not a workman As per the law laid down by the 
Hon ble Supreme Court of India, the firstparty is a workman . 
Of course Pigmy Deposit Collector are not the regular 
employee of the Bank The arguments of the management 
that there is no relationship of enployer and employce 
betwecn the managementand the workman has no merit . 

12 .One it is held that the first party is a workman , if 
according to the management, the ſirst par has misused 
the collected deposit amount a regular enquiry has to be 
conducted against him . Charge shect has to be given and 
enquiry has to be conducted after hearing the workman . 

13 . In view of this position 1ct us examine the 
cvidence of MWI and MW2 The cvidence of MW ) is 
that the first party has misappropriated a sum ofRs. 8000 
from the customers. Themanagement has not proved by 
any independent evidence that the workman has 
misappropriated the amount. MWI admits in his cross 
cxainination that he lias 110 personal knowledge about 
misappropriation of Rs. 8000 and he admits that no charge 
sheet was viven and 10 cuquiry was conducted against 
the first party . He also says that in Ex . M2 only clausc 8 is 
invoked butnothing is said about the misuppropriation In 
view of tiis cross examination . lam of the opinion that the 
management has failed to cstablish that the workman has 
misappropriatcd the amountas alleged by the management. 
Even the evidence ofMW2 is nothelpful to themanagement 
in order 10 prove the misappropriation . 

14 . According to the cross examination ofMW2 the 
complaint of Ballappa is not filed in this case. Now the 
evidence of MWI and MW2 is not sufficient to prove 
misappropriation . We have the evidence of workman but 
lic is not aware of the camplaint given by the Ballappa . He 
denicd the allcgations. In view of the law laid down by the 
Hon ble Supreme Court of India the management has to 
urcat the first party workman as an cmployce of thic 
management and follow the guidelines of the decision of 
the Hon ble Supreme Court of India . Therefore I proceed 
to pass the following Order . 

ORDER 
The reference is allowed . The management is 
directed to consider the case of the first party who is a 
workman and regularise his services asper the direction of 
the Hon ble Supreme Court of India . Accordingly reference 
is disposed off. 

(Dictated to PA transcribed by her corrected and 
signed by mcon 18th July , 2002 ) 

V .N ,KULKARNI, Presiding Officer 

This format, 30 TIMIS , 2002 
FIT . 371. 2719 - staff forat fuf44 , 1947 ( 1947 
of 14 ) STEARI 1797427 , torsta AR TAIP TART 


ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, 

ASSAM 
REFERENCE NO .11( C )OF 2001. 
Present Shri. H . A . Hazarika , LL . B ., 

Presiding Officer , 
Industrial Tribunal, Guwahati . 
In the matter of an IndustrialDispute between : 
The Management of 
N .F. Railway,Maligaon , Ghy -11, 

Vs. 
Their workmen rep by the General Şecy 

Rail Mazdoor Union , Pandu . 
Date of Award : 24 -6 - 2002, 

AWARD 
The above cited Industrial Dispute is registered on 
thic basis of Order No L - 41012 / 56 / 2001/IR , ( B - 1) 
dt. 31 - 7 -2001 referred by Central Govt. Ministry of Labour 
to adjudicate the dispute between the abovc cited parties 
i.e.management of N . F .Railway and workmain Smt. Anima 
Sen on the following issue . 

" Whether the action of the management of N . F . 
Railway by not giving the seniority to Smt. Anima 
Sen from tlic date ofher appointment, taking the plea 
that decategorisation in clericol cadre was done on 
her own request is justilied ? If not, what relief 
workman is entitled ? 

As per procedure both ille parties appcar before this 
tribunal with their respective Icarned advocates and 
contested the matter by ſiling wrilicu statements . 

The fact forwarded by the workman Smt Anima Sen 
brielly that while she was functioning Jr . Typist in the 
department of Electrical Under N ,F . Railway shebecome 
sick and on and off used to avail Icave . 
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In the ycar 1987 -88 the railway doctor recoinmen 
ded 10 trausfer her to clerical cadre on medical ground as 
she was unable to function as typist Accordingly she was 
allowed to function as clerk and change her calcgory from 
category CI to category CII . 

Alter joining in the change category as Jr . clerk slic 
ought to have been promoted to Sr, catcgory But the 
management refused to promote her to Sr. catcgory , rather 
hernimelos enlisted in the bottom of the seniority list of 
the clerk . Though she rcpeatedly requested thic management 
still she was reſused by the management to promote her in 
proper and promotional place. The management vide letter 
dated 31- 5 - 2000 intimated her that she is not promoted 
Then she again complain before the management on 
30 - 3 - 88 and then 8 - 3 -20) and also on 7 - 10 -09. She claims 
that she is entitled to have full service seniority and being 
aggricved she made this complain . 

The case of the management in brief is that Smt. 
Anima Sen the workman joined as Ir . Typist in the year 
1975 On 30 - 3 - 88 on the ground ofherillhсalth shc request 
voluntarily to changed her department through Chic 
Electrical Engineer . Thiemanagement forwuded her petition 
to mcdical authority and incdical authority vide letter dated 
30 - 5 - 88 reponed to change her category on the ground on 
her ill health Accordingly she was posted as Jr. clerk 
changing die froin category CI to C ( ll ). Subsequently aficr 
elapsed of a year she prayed to promote hiçr to the 
Sr category The management replied vide letter dated 
13- 9 - 2000) that slie is 1101 competent to get promotion 
because the workman Smt Anim : Sen changed . hier 
calcgory by her own request and she is not entitled to get 
promotion to Sr. category as she claim . As per procedurc 
of Railway as the workman Smt. Anima Sen change her 
Citegory at licr own request ind instanced she is not 
cntitled to get promotion to the senior postas she claimed . 

In support of her case Smt. Anima Sen appear as 
workman witness No. Land Slui Bidlu Sekhar Scrappcir 
as W . W .No . 2 . Both of them are cross - examined by the 
lcomed advocate for themanagementMr. K . C Sarma. 

Management examined Smt.Reklu , Dey Talukdar who 
is also cross - examined by the learned advocate for the 
thanagement Slirik .K Biswas. 

Heard the argument submitted by leanıcd advocate 
Mr. K C . Sunna for themanagenent also Mr. K K Biswas 
for the workman . 

The workman has submitted the following document. 
Ext. 1 is Dr. recommcıdation , Ext. 2 is report ofMedical 
Bord , Ext. is Chic Electrical Engineer sletter, Ext.4 is the 
letter dt. 31 -5 - 2000 issuicd by the managemçnt, Ex1, 5 is the 
photocopy of letter issued by Medical Board , Ext . 6 , 7 and 
8 is photocopy of her complain 

The Management also submitted the following 
document., Ext Ka is office order of transfer , Ext klia 
change of category from Typist to clerk , Ext. ya Medical 
check up of Smt. A . Sen , typist of this office. Ext. "GHa 
Medical check up of Smt A . Sen , typist , CEE /MLG , 
Ext. Unga is change of catcgory from typist 10 clerk , 
Ext. Unga (I ) is signature ctc . 


On perisal of the evidence recorded by meand the 
exibited documents I find ihc chix of contention between 
the parties is that the worknian claim that ins her catcgory 
was change on incdical ground she is entitle to be promoted 
to clerk of Sr . catcgory and she should not be detained at 
the bottom of the list of the seniority of clerks The cascor 
the management that as the workmani concenicd change 
her category ather own request she is not entitled to get 
promotion as she claim . 

Thic learned advocate for tlic workman claim that is 
per casc law 203 of 2000 passed by Central Administrativo 
Tribunal the workman Snit . A . Sen is entitled to get 
promotion . The Icaried advocate for the management very 
much hamned that the workman is not entitled to get 
promotion to the Sr. clerk superseding the St. clerk already 
cnlisted as she is decategorised by theMedical Bourd her 
name is rightly enlisted at thc bolloin of the semurity list 
In support of his contention the lenied advocate for alle 
managementagitated rule 312 which readsas follous . 

" Transfer on request - Thic seniority of railway 
servants transferred at their own request from one railway 
1o another should be allotted below that of the existing 
confirmed , temporary and officiating railway servants in 
the relevant grade in the promotion group in the new 
establishment irrespective of the date of confirmation or 
length of officiating or temporary service of the transferred 
railway servants . 

(i ) This applics also to cases of trusler on reques ! 

from one cadre , division to another cadre 

division on the same railway . 
( ii) The expression “ relevant grade“ applies to gride 

where there is :in clenicnt of direct recruilmont 
Transfers on request from Railway cmployeus 
Working in such grades may he accepted in such 
grades No such transfers should be allowed in 
the internediatcs grades in which all the posts 
are ſillcd entirely by promotion of stat Trainic 
lower grade( s ) and there is an employment of 

direct recruitment." 

Inter alia that the learned advocate for thic workm : 
agitated that duc 10 serious deterotion of health the 
workuian submitted the application dated 36 - 3 - 88 on the 
strength of which and of inedical report she was de 
categorised from C (I) 10 C ( ll ) by ulic Supdt. of Chiel Hospital. 
on 15 - 11 -88 As slie is declared unlitby the Medical Board 
and as she is transferred on the Medical ground when she 
is posted in calcgory ( ( 11 ) she can not deprived from the 
benefit of promotion Hedenied Div claim of thic manaucient 
thatas her category was change of her own request she is 
not entitled to have promotion . The claim of thic 
management is ultr : i- vires to rules 1304 to 1314 of the 
Railway EstablisluncutMenual Vol- 1, 1989 , 

On carcfull scrutiny of the documents and the casc 
law cited I find the case of the instant workman , and thic 
workman of the cited case law are different In de cited 
case law the workman was declared unfit by die Medical 
Board itself . Wherein the instant workman is declared to 
change the category on the medical ground on her own 
request It is very much categorically mentioned in Ext 
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Ku that her category Wirs change on condition which is The Manager, Jammu & Kashmir Bank , Sastri Market 
described by giving N B .which goes as given below . She Ainritsar ( Punjab ). 

.. Respondent 
will assign seniority below all permanentand temporary Jr 

REPRESENTATIVES 
( lerk of Electrical Depil . The clain of the workman that 
initially theNB portion 11s not in the letter of order of 

For the workman ShH .K . Gandotm 
change Category is notbcleivablc . The workman side claini For themanagement Sh Mukesh Ahluwalia 
that writing of such N B part is illegal. But the witness for 

AWARD 
the management cleared that, that is an official style to add 
something by showing NB ( Noted below ). 

Dated : 22nd July , 2002 
Now I find the workman already gou benelit by 

The Central Govt, Ministry of Labour vide 
submitting petition for change ofher category on medical Notiſication No L - 12011 / 11/89- 1. R . Bank . I dated 6th 
ground Oslcisibly licrctckory is changed froni category July , 1989 has referred the following dispucto Uis Tribunal 
Cillo ( (I on incelical ground . By the change of the for adjudication 
cillegory she already got benclit. She cannot get double 

" Whether action of the management of J & K Bank in 
benefit The nile already vited 312 is against her claim . She 

tenuinating the services of Naresh Kumar from 
is not entitled to get benchi lo seniority in category CXII ) . 

30 - 19 - 82 , while retaining in services S /Shri Ashok 
Hence under the fact and circumstances lier claim ſorbenclit 

Kumar, Rakesh kumar, Swaran Single and Tarsem 
in the seniorit : list by superseding the already listed 

Kumar, Rakesh Kumar, is fair and justified ? If not to 
employees is not entertijinable. Accordingly her claim is 

vyliat relier ihc workman is entitled to and from viat 
rejected and issue is decided in favour of the manageniçit 

date ! " 
In the result the management is justified not 

2 . The applicant in tlic claim statement has pleaded 
promoting lier and workmanis not entilled any relicſ . 

thit lic wasappointed as watermian on 1 -5 - 1980 and he was 
HA HAZARIKA , Presiding Officer paid montily salary id : 150 /- per month . He was allowed 10 
format, 30 IMTE , 2002 

work upto 30 - 9 - 10 Hewis again appointed from 1 -5 - 1981 

and allowed to work upto 30 -4 -81 Similarly he was again 
FT. 371. 2720 .- stifte F7417 474f744 , 1947 ( 1947 

appointed on 1 - 5 - 1982 and allowed to work upto 30 - 9 -82 . 
FT 14 ) PART 17 7 719777 , 719 ACR 39 E3617 One Shri Ashok Kuinar S /o Sh . Desh Raj was appointed as 
बैंक के पबंधतंत्र के मंबद नियोजकों और उनके कर्मकारों के बीच, waterman in the year 1980 , 1981 and 1983 and he was 
अनुबंध में निर्दिष्ट आद्योगिक विवाद में केन्द्रीय सरकार औद्यागिक permanently observed by the bank and similar is the 
अधिकरण कम - लेबर कोर्ट, चंडीगढ़ के पंचाट ( मंदर्भ संख्या आई डी 

position witli rcgard to Rakesh kumar, Sarwm Singh and 
105. 89 ) को प्रकाशित करती है , जो केन्द्रीय सरकार को 

Tarsem Kunur. It is plcaded by the applicant that he 

approached many time the management for his 
20 . 7 . 2002 7 67772111 

reinstatementbut the managementhas not done anything. 
[ 7 .16 - 12011/ 11/89 - 37 . 3TT. ( 1 - 1 ) ] Hehas prayed for his reinstatementwithi full back wages 

w . ef. 1- 10 - 1982 with all consequential benefits . 
___ अजय कुमार, डेम्क अधिकारी 

? . In wrilen statement it is admitted by the 
New Delhi, the 10111 July , 2002 

management that applicant was appointed as Waterman on 
S . ( . 2720 , - lu pursuance of Section 17 of the 1-5 -1980 and again in the year 1981and 1982 for fivemonths 
ludustrial Disputes Act, 1947 ( 17 of 1947 ), the Central in cach year and he has not completed 240 days service in 
Government hereby publishes tlic Award (Ref. No. any Calendar year It is also pleaded that no junior was 
ID 1075/89 ) of the Central Goicmment Industrial Tribunal retained and the casc of Ashok Kumar was differentas lic 
cum - Labour Court, Chandigarh as shown in the Annexure. was taken up on the job ilgainst a permanent vacancy. 
in the Industrial Dispute between the employcrs in relation Similar is the case of Rikesh Kumar Swan Singh and that 
to the management of Jammu & Kashmir Bank , und their of Tarsem Kumar and the claiment is not entitled to any 
worhmen , which was received by the Central Government rclier in this reference and thereference deserves rejection . 
on 24 - 7 -2002 

4 . Replication was also Giled by the applicant 
(No. L - 12011/ 11/ 89 -1.R .( B -DL reitcraling the claim made in the clau pelition . 
AJAY KUMAR , Desk Officer 

5 In evidence llic applicant filed his own affidavit as 
ANNEXURE 

Ex WI. The applicant admitted his employment for the 
BEFORE SHRISM GOEL, PRESIDING OFFICER , 

above periods. It is adniilled in his cross -examination that 
CENTRAL GOVT INDUSTRIAL TRIBUNAL - CUM 

liis duty was to serve the water. In additional evidence 

Naresh Kumar filed documents Ex, W2 and W3 andMark 1 
LABOUR COURT, CHANDIGARHI 

to Mark 21. In rcbuttal the management has produced Des 
CASE NO ID 105 /89 

Raj Shanna Chic Manager J& K Buik wlio filed his affidavit 
ShriNaresh Kumar seu ol Madan Lal C /o Shri H .K Gandora, Ex.Ml in evidence. It is deposcd by the said witness that 
General Secretar . Amritsar General Kartuchari Sangtuun , 

Mark 1 to Mark 21 were never received by the bank . 
Ekta Bhawan Putligirl . Amritsar 

. Applicant 

6 . I haveheard the representatives of the parties and 
Versis 

have gone through the evidence and record of thic casc. 
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ANNEXURE 
BEFORE SHRIS .M . GOEL , PRESIDING OFFICER , 
CANTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, CHANDIGARH 

CASE No . ID 1970f 1990 
General Secretary , 
S . B . I. Staff Congress . 
3175 , Sector 22 - D . 
Chuvdigarı- 160022 . 

Applicant 


Versus 


7 The leanıcd counsel for the workman has argued 
diat ile umanagementhas violated the provisions of Section 
25 -Gand Holthcl.D Act 1947 as the rule of first comelust 
go has not been adhered to by the Managenient and ulic 
management also violated the provisionsof Section 25 - H 
of the ID . Act 1947 as 110 preferential opportunity was 
allowed to the applicantat the time ofappointment of Ashok 
Kumr .Rakesh Kumar, Swarun Singh and Tarsem kunnar. 
On the other hand , the counsel for the manageniçnt has 
irgued that the cases of the above four persons were 
different than that of theapplicuit as they were appointed 
against the permanent vacancy . It is admitted position that 
workmanlod worked from 1980 . 1981and 1982 for only 
live months in summer seasons for supply of water and he 
Has spccilically appointed / engaged for live months. He 
had never completed 240 days of service in any calcuder 
year and no other similarly situated persous were never 
employed in the similar fashion and Dius in niv considered 
opinion , the management has 1101 violated the provisions 
of section 25 -G and Hofthe1 D . Act, 1947and no prejudice 
has been caused to the present applicant as he has never 
completed 240 days of servicçin any calander yearud he 
was rightly 1101 given permanent post by thc Bank Thus the 
tennination of the servicc of theworkm : w .ef 30 - 9 -1982 is 
justiſicd . The workoan is thus not entitled to any relieſ 
Watsoever and reference is answered accordingly 

Central Goy1. be informed 
Chandiguts . 22 -7-2002 

S M . GOEL , Presiding Officer 

fereaft, 30 GB , 2002 
T. 371. 2721. -s he feet 37f+ 4794, 1947 ( 1947 
| 14 ) a TIT 17 77 , 1 ar 20 HTF 
इंडिया के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण - कम - लेबर कोर्ट , चंडीगढ़ के पंचाट ( मंदर्भ संग्ठ्या आई डी 
197! 1990 ) # 7 Enfera RST 19 Taille 21 
29 -7 - 2002DUISTETTA 
( YH - 12012 / 179/90 - 316, 37R . (47- 1 ) ] 

अजय कुमार , डैस्क अधिकारी 
New Delhi,the 30th July , 2002 
S . O . 2721 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 17 of 1947 ), the Central 
Goverinent liereby publishes the Award (Ref No . 
ID 197/ 1990 ) of the Central Government Industrial 
Tribunal- cuin - Labour Court, Chandigarlı as shown in the 
Annexure in the Industrial Dispute between thic 
employers in relation to the management of State Bank 
of India , and their workmen , which was received by the 
Central Goi comment on 29 - 7- 2002 

(No L - 12012/ 179 /90 - I.R (B -1) 
AJAY KUMAR , Desk Officer 


Regional Manager, 
State Bank of India , 
Region - II , Regional Office , 
Post Boy No. 13. CourtRoad , 
Lower Lakku Bazar , 
Shimla ( I I P .H171001 

. .Respondent 
REPRESENTATIVES 
For theworkman Sh , J. G Verma 
For the management : Sh . Ashok Gupta 

AWARD 
Dulcd : 1611 of July. 2002 
1. The Central Govt., Ministry of Labour vide 
Notification No . L - 12012 / 179 /90 - 1 R . ( B . 3) dalcd 4th 
December. 1990 has referred the following dispute to this 
Tribunal for adjudication 

" Whether theaction of the manageincnt of State Bank 
of India in treating the workman Shri Sanjeev 
Agganvil. Cashier at Tiwal Bruch . H P ., aslaving 
voluntarily retired from the scricc of thebank wer 
7 - 8 -88 is justified ? If not, 10 what relief the workman 
is entitled to ? " 

Ilic applicant in the claim statement has plended 
thathe fell sick in themonth of August 1988 and had to go 
on leave from ilial date lle subnillcd his lencapplication 
and also the medical ceniſicatc On being declared tilhe 
applicantwcut to Tamil for joining duties on 25 - 1- 1989 
alongwiili fitness cenilicate but hic mct with an accident in 
the way and le informed the branch manager and lio 
submitted lis Icave pplication . From 24 - 3 -89 to 7-0 - 1989 
the workman was advised rest by the doctors and he sent 
all uic necessary certificate and leave applications to the 
bank . The applicant reported ( or duty on 5 - 01 - 1989 buthe 
was not allowed by the bank to join duty and he was told 
thathe has been trcated as having voluntarily retired from 
the service The applicantwas 1101 unauthorisedly absent 
and the management wrongly treated him as voluntarily 
retired from scivice Hehas thus proved that this action or 
themanagcuientbe declared illegal, unjustified and liç may 
hereinstated in service with full back wages seniority and 
other benelit 

. In reply the stand ultimung011 : 111 huile 
applicant remained absent ſioni duty from 8 -8 - 1988 10 
25 - 3 - 1989 wauthorisedly without getting Ure lenye 
sanctioned . The applicant however sent a medical 
certificate alongwith care application which wis received 
by the Bank on 5 - 5 - 1989 and by this time his name had 
already been stnick off from hic pay role of theBluk und 
he was treated assoluntarily abandoned die schitatie 
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Biunk The B : 11h luad issucd lciler dated 20 - 10 - 1988 at the 
address of the applicant duising him to join duty within 
three days and he was further advised to produce guillness 
certificile from ChietMedical Officer but the applicant failed 
10 do so Hellus scut mother Registered letter dated 
23 - 1 - 1989 asking him to rcpon for duty It was made clear 
That if he failed to report for duty williin 30 days from the 
date of noliccit shall be presuned that he has voluntarily 
I clired front service on the spin of this notice Despite 
this illc Hurkmale bad notieported for duty In another 
Communication dulu 21 -7 - 1989 ent to the workutubs 
The B :unk by cidinini ! ! Pr in which hehas becn informed 
111:11 he has been kuully retired from service from 
8 -8 - 1-188 Thic applicant still leave application dated 
11 - 7 - 1989 whichu S SC iter his name was struck oil 
Trom the pill pulls of the bank for having voluntarily 
abandoned the service of the bank and his services Nuve 
been terminated as per theagreement and the action of ile 
management is pcrlcclly in order and the manageincillas 
prayed for the reiccion of the reference 

+ In evidence the applicant filed his affidavit E . 
Which he also relied on documents Ex. W210 W9nd Ex 
W10 . The applic : int also produced in evidenceWW2 Dr 
KG Gupta who also filed liis aflidavit Ex WII. In rebuttal 
the managementhus produced the affidavit Ex. Ml of Shri 
SP Sood who also produced the documents Ex M2 and 
Ex M . The managementalso produced Dr. P .K . Sindilval 
branch Manager who liled his afliday it Ex M14 and one 
document lx 115 Hchas also deposed that final notice 
for 30 days wis given by the Assut General Manager 

I have heard the representatives of the parties 
and have also gone througli ile evidence and record of 
the case . Tlie lenncd counsel for the applicaut losrgried 
that the bank has not conducıcd any cnquiry against the 
applicant regarding his absence and wrongly treated him 
als voluntarily abandoned ilic services of the bank Thic 
action of the bank is in clear violation of the principle of 
mawal justice . Thic counsel lor the workman lias further 
argued that the management has 1101 given any notice of 
alle 111011111 orpayu dien thcrcor and nor any retrenchment 
compensation was paid by the bank to the applicant at the 
incorrermination of service and as such non compliance 
of the mandatory provisions of Section 25 -F , il amounts to 
termination For his arguments lic has relied on the 
judgement of Houble Supreme Court in the case of Uption 
India Lid . Vs Shammi Blian reported in AIR 1998 S . C price 
1081. On the other hand leamed the counsel for the 
inanagement has argued that the applicant himself chose 
not to join the bank and remained unauthorisedly absent 
from thebuik . As the workman himself remained absent 
from 8 -8 - 1989 10 25 - 3 - 1989 . lic chose to send the leave 
application alongwithimedical certilicale to the bank only 
013- 5 - 1989. ic much alter when he was treated by the 
bank is voluutrily retired from thic service I have gone 
througl the documents prescription slip Ex . M12 , medical 
ceitilicate dated 25 - 3 - 1989 Ex M12 / 1 und medical certificate 
Ex M3 which is dated 10 --- - 1989. The applicant also relied 
on the postal receipt which is apparent dated 3 -5 - 1989 
bearing Ambala stump. meaning thereby that the letter 
itsell was posted from Ambala on 3 -5 - 1989 and reached thic 


Branch Manager Taruwala on 5 -5 - 1989) Thus it is amply 
clear that the applicant aller receiving the letter froin the 
bank retiring lim voluntarily from the senicc of thic hank 
wef 8 -8 - 1988 he gotprepared themedical certificate in the 
back date and just to cover thic period hic sent the lellcr 
whicli was received by thic bank on 5 - 5 - 1989 The 
representative of the management also relied on the 
judge ! çılof Hon ble Supreme Court of ludia in the caso 
or Syndicate Bank Vs The General Secretary Syndicate 
Bank Stall Association and other reported in RSJ 2000 (2 ) 
in which it bas been held by the Hon ble Supreme Court 
that the order passed by the bank alicr expiry of notice 
thathe had 1 oluntarily retired from thic scriccoſilic bank , 
There is no necessity for thic bank 10 hold enquiry as thic 
Workman liimself defaulted and did not report for the duty 
within the prescribed period requircd under the Bipartite 
Selllçınçut. It is admillcd position that the bank had issued 
letters to the workınan on theaddress which is correct and 
il is presumed that these letters were issued at the correct 
address of tic applicuil :ud received by him , and hcliimself 
chosc 1101 to attend tlıç duties of the bouk Thus relying 
on the judgment of the Hon ble Supreme Court in the 
Syndicale Bauk s cusc . it is lield that bank is 110t under any 
obligation to hold departmental cnquiry against the 
workman and there was no necessity (orthe bank to comply 
with the provisions of section 25 -Fofinc I. D . Act 1947 

( Invicii ofllic discussionsmade in the earlierparis. 
I have no other alicnative but to hold that action of the 
mamagementof State Bank of India in treating uic workman 
Shri Sanjeev Aggarwal, cashicrant Taruwal branch H P . as 
having voluntarily retired from the service of the b : unk w ef. 
7 - 8 - 1988 is justified and the applicant is not entitled 10 
relier , hat- so - ever . The CentralGoit bc informed 
Chandigarh 
16 - 7 -2002 

S . M1 GOEL . Presiding Officer 

i formi, 1 398, 2002 
Chr. 347 . 2722. - Trafie fatale 30 + = 144 , 1947 ( 1947 opt 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार रिजर्व बैंक ऑफ इंडिया, 
नई दिल्ली के प्रबंधतंत्र के मयत नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
a format GTE ( HGH HC4129/2000 ) tafyra aid , 
ATT PRAR FT 31- 7 -2002 14747 321 1. 
[ T9 - 12012444 /99 313 . T . (20) ] 

अजय कुमार , डैस्क अधिकारी 
New Dellii, thic 1st August, 2002 
S . O . 2722 . — In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 ( 17 of 1947 ), the Central 
Goichment hereby publishes thc Award ( Rer. No 29/ 2000 ) 
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अनुबंध 
समक्ष : केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम न्यायालय : 


नई दिल्ली 


पीठासीन अधिकारी : श्री बद्री निवास पाण्डेय 

औद्योगिक विवाद मग्ख्या : 29/ 2000 
श्री अमर सिंह मेवरा , 
केयर आफ राम म्यरूप मोर्या, 
पोस्ट मास्टर , 
प्रधान डाकघर - नारनौल, 
हरियाणा. 

कर्मचारी भिक 


बनाम 


पवन्धक , 
रिजर्वबैंक आफ इंडिया, 
पार्लियामेंट स्ट्रीट, 
नई दिल्ली - 110001 . 

प्रवन्धतंत्र 

पंचाट 
केन्द्रीय सरकार श्रम मंत्रालय के आदेश संख्या एल- 
12012/444 / 99 / आई आर ( बी - 1 ) दिनांक 18- 2 -2000 द्वारा यह वियाद 
निर्णायर्थ इस अधिकरण को संदर्भित किया गया है : 

" क्या रिजर्वबैंक आफ इंडिया, पार्लियामेट स्ट्रीट, नई दिल्ली के 
प्रबंधक द्वारा अमर सिंह मेवग लिपिक श्रेणी - 2 को उसकी मैडिकल 
फिटनैम का किसी जांच के बिना, जबकि विशण रूप में, उसे 
बैंक द्वारा ही अपनी दिमागी बीमारी का इलाज कराने की सलाह 
एवं अनुमति दी गई थी , दिनांक 9-9 -78 में स्वेच्छया मेवा 
निवृत मानना न्यायाचित . वैद्य एवं युक्तियुक्त है ? यदि नहीं , तो 
वह किस प्रकार का अनुतोष पाने का अधिकारी है ? 

2. श्रमिक श्री अमर सिंह पेवरा के कथनानुसार संक्षेप में तथ्य 
इस प्रकार है कि उसने भारतीय रिजर्व बैंक द्वारा आयोजित अखिल्न 
भारतीय प्रतियोगिता में मैरिट के आधार पर रिजर्व बैंक आफ इंडिया , 
पार्लियामेंट स्ट्रीट, नई दिल्ली द्वारा चयनित किये जाने पर , 10 मई, 
1978 को भारतीय रिजर्व बैंक ऑफ इंडिया, पार्लियामेंट स्ट्रीट , नई 
दिल्ली में सिक्का नोट परीक्षक पद का कार्यभार संभाला था । वह 
10 - 5 - 78 से 17 -6 - 79 तक निरन्तर बैंक में इयूटी करता रहा ।बैंक 
इयूटी के दौरान उसके सिर में गम चोट लग जाने के कारण बेहोशी के 
दौरे आने से बेहोशी के दौरों से पूर्णतया स्वस्थ होने तक इलाज कराने 
की इजाजत देते हुए बैंक ने उसे दिनांक 18 - 6 - 79 में बैंक में काम 
करने से बंद कर दिया । जब उसने 3 - 6 - 79 का बैंक में प्रतिवेदन भेज 
कर, बैंक रिकार्ड अनुसार उसके द्वारा बैंक में की गई डयूटी अवधि 
अर्थात् कार्य अधि का प्रमाणीकरण करे हेतु एवं बैंक में ड्यूटी करने 
की आज्ञा प्रदान करने हेतु प्रार्थना किया तब बैंक ने अपने पत्र एम जी 
आर न . 1535 / पी. एफ . दिनांकित 28 - 6 - 79 द्वारा उमका बक में की गई 
ड्यूटी अवधि का प्रमाणीकरण करते हुए उसे सूचित किया कि बैंक ने कार्यालय 
आदेश एम . जी . आर. मं. 1325 /78 -79 दिनांकित 18 - 6 - 79 मे बहोशी के 
दारों से पूर्णतया स्वस्थ होकर इयूटी पर उपस्थित होने तक , श्री सेवरा को बैंक 
में इयूटी करने म बंद कर दिया गया है । अत: यहाशी के दारों में पूर्णतया स्वस्थ 
होकर ड्यूटी पर उपस्थित होने तक बैंक उसको यूटा की आज्ञा देने में 
असमर्थ है । प्रमाणार्थ बैंक के उम्म पत्र की फोटो कापी मनग्नक ग के रूप 
में वादपत्र से संलग्न की गई है । 


3. यह कि वह ( श्रमिक ) 10 - 5 - 78 में 17 - 6 - 79 तक बैंक में 
निरन्तर ड्यूटी करता रहा है और बैंक में उसकी हाजिरी रजिस्टर रिकार्ड 
में हस्ताक्षर मौजूद है अत: उसकी सेवाएं 9 - 9 -78 में ऐच्छिक परित्याग 
की गई मानना अवैध है । चूंकि 18-6 - 79 में श्रमिक को बैंक से पूर्णतया 
स्वस्थ होने तक के बैंक ड्यूटी पर उपस्थित होने व विशेष तौर पर 
इलाज कराने की अनुमति दी है , ऐसी अवस्था में बिना मैडिकलफिटनम 
की जांच किए . 9 - 78 से ही उसकी नियुक्ति ऐच्छिक परित्याग की 
गई मानना उचित एवं धैध व न्याययुक्त नहीं है । 

4. बैंक ने श्रमिक को 9 - 9 - 78 के बाद पत्र प्रस्लत करने की 
तिथि तक उसके द्वारा मवाओं से ऐच्छिक परित्याग की गई भानने की 
सूचना, पत्र या अखबार द्वारा नहीं दी है और 10 - 5 - 78 से 17- 6 -79 
तक वह निरन्तर बैंक में काम / यूटी कर चुका है और बैंक उसे प्रमाणित 
कर चुका है । 

5. दिनांक 1 अगस्त, 1978 को बैंक में डयूटी करने के बाद उसे 
सूचना मिली कि उसकी माता जी सख्त बीमार हैं । माता - पिता का इकलौता 
पुत्र होने के कारण एवं जुलाई, 78 का पतन घर पर देने हेतु वह 2 - 8 - 78 
से 18- 8- 78 तक का आकस्मिक अवकाश प्रदान करने व हैडाटर 
छोड़ने की इजाजत देने का प्रार्थना पत्र बैंक के प्रबन्धक अनुभाग में देकर 
अपनी माता जी का इलाज करवाने हेतु घर चला गया था । 

6. घर पर उसके पास 5 - 8 - 78 को बैंक ने एक पत्र भेजा जो उसे 
11 -8 - 78 को मिला और यह 19 - 8 - 78 को बैंक में ड्यूटी पर उपस्थित 
हो गया । बैंक ने 5 - 8 - 78 के पत्र में उस पर अनुपस्थित होने का गलत 

और झूठा आरोप लगाते हुए उसे 21-8- 78 तक बैंक में उपस्थित न 
होने पर , 21 - 8 - 78 मे उसकी नियुक्ति ऐच्छिक परित्याग की गई 
मानने की धमकी दी थी । इस हेतु उपने बैंक के कैश डिपार्टमेंट में 
इयी हेतु प्रवेशार्थ पास बनवाया था ताकि दिनांक 19--8-78 को बैंक 
में उपस्थित होकर डयूटी करने का प्रमाण उसके पास रहे तथा बैंक द्वारा 
21 -8 --78 को उनकी नियुक्ति ऐच्छिक परित्याग की गई मानने की 
धमकी के प्रति बैंक में 19.-8 -78 को डयूटी पर उपस्थित होकर बैंक में 
कार्य करने का प्रमाण मांगने पर वह पेश कर सके । प्रमाणार्थ इम पास 
की फोटोस्टेट कापी मलानक आई के रूप में संलग्न की गई है । 

7. 19 - 8 78 को बैंक में निरन्तर ड्यूटी करते हुए 22 - 8 -78 को 
उमने बैंक इयूटी के दौरान बैंक के प्रबन्ध अनुभाग में , उसके घर 5 -8 -78 
को गलत व झुठ आरोपों से परिपूर्ण पत्र भेजने वालों के खिलाफ अनुशाम्मनात्मक 
कार्यवाही करने का एक प्रार्थना पत्र दिया तथा 9 - 9 - 78 को पुन : प्रार्थना पत्र 
बैंक में दिया, किन्तु उस पर कोई कार्यवाही नहीं की गई । 

8 . उसनः श्रमिक ने अगस्त , 78 का वेतन लेकर उसमें से 100 रुपये 
अपने श्वसुर श्री गमेश्वर लाल जी के पास भेजने हेतु बैंक डयूटी के दौरान 
मनीआर्डर कराने की पट्टी लेकर पार्लियामेंट स्ट्रीट पोस्ट आफिस से 
मनीआर्डर करवाया जिसकी रसीद की फोटोस्टेट कापी संलग्न है । 

१. यह कि दिनांक 10 - 7 - 79 को पूर्णतया स्वस्थ होकर मैडिकल 
प्रमाणपत्र और फिटनेस प्रमाण पत्रों महित बैंक में डयूटी करने की 
आज्ञा पदान हेतु उपस्थित हुआ तो बैंक प्रबन्धक /मैनेजमेंट ने कहा कि 
बैंक में ड्यूटी करने की आज्ञा प्रदान करने की प्रार्थना के माथ मैडिकल 
प्रमाणपत्र, फिटनस प्रमाणपत्र व बैंक आदेश पत्र आदि लगा कर प्रार्थना 
पत्र बैंक डाक पाप्ति काउन्टर पर दे आओ, बैंक इस प्रार्थना पत्र का 
बैंक डयूटी करने की आज्ञा देने के आदेश हेतु केन्द्रीय कार्यालय बम्बई 
भेजेगा यहां में आदेश आते ही तुम्हारे घर पर बैंक में काम करने की 
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आज्ञा प्रदान करने का आदेश भज दंगे । उसने 10- 7 - 79 को बैंक में जो और न अपना चिकित्सा प्रमाण पत्र या अवकाश की अवधि में अपने 
प्रार्थना पत्र दिया उपकी फोटोस्टेट प्रति प्रमाणार्थ संलग्नक एन के रूप पते का ही उल्लेख किया था । रिजर्व बैंक के कर्मचारियों की सेवा शर्ते 
में संलग्न है । यह कि वह 10 - 7 - 79 से 1997 तक करीबन हर महीन आर . बी . आई. ( स्टाफ ) रैगुलेशन 1948 के अनुमार होती है । इस प्रकार 
डाक द्वारा बंक में डयूटी हेत उपस्थित हुआ है और बैंक में डयूटी करने के कर्मचारियों को केवल 15 दिन का आकस्मिक अवकाश मिल सकता 
हेतु प्रार्थना पत्र आज्ञा प्राप्ति हेतु भेजा है और बैंक में डयूटी करने की है । लेकिन आकस्मिक अवकाश भी एक समय में 7 दिन से अधिक के 
आज्ञा प्रदान करने हत बैंक में उपस्थित होकर प्रार्थना पत्र दिया है । लिए स्वीकृत नहीं किया जा सकता है । ऐसे मागले में बैंक द्वारा केवल 
प्रमाणार्थ कह पत्रों की फोटोप्टेट प्रतियां वाद कथन के संलग्नक असाधारण अवकाश, मैडिकल प्रमाणपत्र प्रस्तुत किये जाने पर स्वीकार्य 
एन. ओ . पी . क्यू . के रूप में संलग्न हैं और कुछ डाक द्वारा भेजे प्रमाण होती है किन्तु यह अवकाश वेतन वृद्धि के लिए नहीं गिना जाता है । 
पत्रों की पालती पत्र की फोटोस्टेट प्रतियों के रूप में वाद कथन के साथ चूंकि प्रस्तुत मामले में श्रमिक ने कुल केवल 40 दिन तक का कार्य 
आर. एस. टी . यू. के रूप में सलान हैं । 

किया था ऐसी स्थिति में उसे किसी अन्य प्रकार का अवकाश नहीं दिया 

आ सकता था । यदि किन्हीं कारणों से अस्थाई श्रमिक पर यह नियम 
10 . यह कि जून , 1997 का बैंक में इयूटी की आज्ञा प्राप्ति हेतु 

लाग भी किया जाता तो उभ दशा में श्रमिक को केवल 4 दिनों का 
जब यह ( श्रमिक । उपस्थित ह आ तो मनेजमैंट ने उसे कहा कि बैंक ने 

साधारण अवकाश प केवल 2 दिन का मैडिकल अषकाश दिया जा 
उसे डिमिम कर दिया है तब उसने बैंक के गवर्नर साहब को बिना 
कोई कारण बैंक द्वारा उम्मकी डिसमिस किए जाने की शिकायत की और 

सकता था । चूंकि 28 - 6 - 78 को जब श्रमिक का प्रार्थना पत्र मिला जो 

उस समय तक चिकित्सा तथा अमाधारण अवकाश की कुल अवधि 
साथ में देश के प्रधानमंत्री जी , गष्ट्रपति जी तथा राष्ट्र के मानवाधिकार 
आयोग को इस अन्यायपूर्ण अवैध कार्यवाही की शिकायत की और बैंक 

बीत चुकी थी अत : उसे किसी प्रकार का अवकाश नही दिया जा सकता 

था । यदि चिकित्सा प्रमाण पत्र जो कि मक्षम चिकित्सक द्वारा दिया गया 
में एयूटी करने की आज्ञा दिलाने की प्रार्थना की । यह कि बैंक के गवर्नर 

संलग्न होता तो केवल उस परिस्थिति में हो उस पर बिना वेतन व भत्ते के 
मारब ने जांच कराने के बाद बैंक के जवाब के आधार पर 7 - 10 - 97 
का उपको ( श्रमिक को ) पत्र भेजा कि बैंक द्वारा दिनांक 9 -9 - 78 में 

अवकाश प्रदान करने पर विचार किया जा सकता था । दिनांक 26 -6 - 78 के 

पर द्वारा अमिक को सूचित किया गया था कि वह बिना किसी प्रार्थना पत्र 
उसको म्यन्त्रिक सेवा नियति मानी गई है उसकोडिमिम नहींकिया 

दि . 19 - 6 - 78 से अनुपस्थित चल रहा है अत ; वह तुरन्त अपनी डयूटी 
गया है । तन्त्र उमने लेबर कमिश्नर माहब को शिकायत किया । समझौते 

पर उपस्थित हो जाए अथवा यदि वह बीमार है तो चिकित्सक के प्रमाण 
का प्रयास असफल होने पर केन्द्र सरकार के श्रम न्यायालय द्वारा यह 
विवाद इस अधिकरण न्यायालय को निर्णयार्थ मंदर्भित किया गया है । 

पत्र के साथ अवकाश हेतु अपना प्रार्थना पत्र भेज दे और यह भी बताये 

कि उसने ऐसा प्रार्थना पत्र इससे पहले क्यों नहीं दिया है । चूंकि उस पत्र 
श्रमिक ने रान कहा कि बैंक ने जालसाजी पूर्वक मनमानी व अवैधानिक 

का कोई अषाय नहीं मिला अत : उसे पुन: पत्र लिखा गया । ऐसे सभी पत्र 
ढंग से जबरदस्ती उसकी स्वत्रिक मंषा समाप्ति माना है जो कि पूर्णतया 

रजिस्टर डाक मे भेजे गये थे जिनकी संयुक्त प्रतियां संलग्नक ए के रूप 
अवैध गलत व अन्याय - पृण है जिस निरस्त करके उसे सेवा में पुनस्थापित 

में संलग्न है । किन्तु यह सभी पत्र जो कि रजिस्टर्ड ए . डी . डाक से भेजे 
करके ड्यूटी करने का आदेश देकर सम्पूर्ण वेतन का भुगतान व पदोन्नति 

गये थे नाट अवेलेबल लैफट विदाउट एडरैम लिखकर वापस आ 
आदि नियमानुसार सेवा के सभी अनुमन्य लाभ दिलाए जाएं । 

गये थे। चूंकि श्रमिक की सेवाएं पूर्ण तथा अस्थाई थीं तथा उसे भेजे गये 
11. अमिक के खाद कथन का विरोध करते हए बैंक के प्रबन्ध 

मभी पत्र वापस आ गये थे और बैंक का कार्य प्रभावित हो रहा था 
तंत्र द्वारा लिखित उत्तर प्रस्तुत किया गया है जिसमें संक्षेप में मुख्य रूप से इसलिए बैंक के पास कोई विकल्प नहीं था सियाय यह मानने के कि 
यह कहा गया है कि श्रमिक का नियुक्ति दिनांक 10 - 5 -78 ई . लिपिक श्रमिक स्वेच्छा से अपनी नौकरी छोड़ चुका है । इसके बावजूद श्रमिक 
द्वितीय श्रेणी मिक्का मेट परीक्षक - II के पद पर पूर्णतया अस्थाई रूप से को एक अन्य मौका देते हुए पुन: 5 - 8 - 78 को उसके तीनों पतों पर , 
रिजर्व बैंक आफ इंडिया के नई दिल्ली कार्यालय में की गई थी । उसकी प्रेपित पत्रों का उल्लेख करते हुए भेजा गया कि यदि वह पीमार है तो 
नियुक्ति की शर्तो में एक मुख्य शतं यह भी थी कि उसकी अस्थाई रूप 21 - 8 - 78 तक अवकाश हेत, अपना प्रार्थना पत्र भेज दे अन्यथा यह मान 
में नियुक्ति के दौरान उसकी मेयाएं बिनाकिसी नोटिम के किसी भी लिया जायेगा कि उमने स्वैच्छा से अपनी बैंक की नौकरी छोड़ दी है । यह 
ममय समाप्त की जा सकती है और उमक्री यह नियुक्ति पूर्णतया अस्थाई पत्र श्रमिक को प्राप्त हुआ जैसा कि उसकी प्राप्ति रसीद संलग्नक ब से 
थी । यदि स्थाई पद भविष्य में उपलब्ध होता है और अस्थाई नियुक्ति का म्पष्ट है । इस पत्र का भी जब कोई जवाब नहीं मिला तो पुन : 
कर्मचारी एक माल की निरन्तर मेवा पूरी करते हुए निरन्तर कार्यरत 1 - 9 - 78 को उसे दूसरा पत्र इस आशय से भेजा गया कि इस पत्र की 
रहता है तो उसकी सेवाएं स्थाई करने के लिए विचार किया आता है. प्राप्ति के 7 दिन के भीतर वह अपेक्षित कार्यवाही करे अन्यथा यह मान 
लेकिन यदि कोई व्यक्ति अरस्थाई नियुक्ति के पश्चात् निरन्तर कार्य नहीं लिया जायेगा कि वह नौकरी में रहने का इन्धक नहीं है । अत : उसको 
करता है अथवा म्वतः अपनी नियुक्ति छोड़ देता है तो स्थाई पद पर मेघा दिनांक 9 - 9 - 78 से स्वैच्छिक से समाप्त की गई मान ली जायेगी । 
नियुक्ति पाने का लाभ उसे नहीं मिलता है । याची, श्रमिक की नियुक्ति चूंकि इस अंतिम पत्र का भी कोई जवाब नहीं मिला तथा बैंक के पास 
10 - 5 - 78 को हुई थी और उसके बाद उसने रविवार एवं अन्य अवकाश कोई विकल्प नहीं बचा था । अत : यह मान लिया गया कि श्रमिक ने 
के दिनों को मिलाकर कुल केवल 40 दिन तक ही अपने पद पर कार्य म्वेच्छा से अपना पद रिक्त कर दिया है । बैंक का उक्त निर्णय नियुक्ति 
किया था तथा 19 -6 - 78 से ही यह निरन्तर अनुपस्थित हो गया था । पत्र की शर्तों के मर्वथा अनुकूल था । यदि श्रमिक नौकरी में बना रहना 
उम्मका एक पत्र दिनांकित 19 6 - 78 ई., बैंक में 28 -6 -78 को इस चाहता था सा बैंक द्वारा प्रेषित नोटिसों के आधार पर अपने चिकित्सा 
सूचना के माथ प्राप्त हुआ था कि वह गम्भीर रूप से बीमार है इसलिए प्रमाण पत्रों के साथ प्रमाण पत्र भेज सकता था तो बैंक उसकी प्रार्थना 
अपनी ड्यूटी पर उपस्थित हाने में असमर्थहै । उमने न तो कोई अवकाश पर अवश्य विचार करता । तत्पश्चात् यह मामला बैंक में समाप्त माना 
की प्रार्थना की थी और न हो अवकाश की अवधि का उल्लेख किया था । गया। लेकिन 25 -11- 80 को एक पत्र दिनांकित 21 -11- 80 जिसे श्रमिक 
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द्वारा प्रेपित कहा जाता है , इस आशय का प्राप्त हुआ कि 18 - 6 - 78 को 
बैंक में काम करने के पश्चात् वह ( अमिक ) गम्भीर रूप से बीमार हो 
गया । चूंकि उसके माता - पिता अशिक्षित हैं तथा यह बीमार था अतः पर 
अपनी बीमारी का कोई पार्थना पत्र बैंक को नहीं दे सका, अब वह 
बीमारी में पूर्ण स्वस्थ हो गया है अत : चिकित्सा प्रमाणपत्र के आधार 
पर उसे पुनः नौकरी में रख लिया जाये । इस प्रार्थना पत्र की फोटो प्रति 
संलग्नक ही है । उक्त पत्र के जवाब में श्रमिक को पत्र दिनांकित 
24 - 2 - 87 द्वारा यह बताया गया कि नोकरी में उमको पुनः रया जाना 
संभव नहीं है । तत्पश्चात् श्रमिक का जो भी देय बकाया था उसका 
भुगतान प्रबन्ध तंत्र द्वारा कर दिया गया था । पुन : लगभग 18 वर्षों के 
पश्चात एकाएक श्रमिक याची द्वारा पापत एक पत्र दिनांकित 10 -6 - 97 
रिजर्व बैंक के केन्द्रीय कार्यालय मुम्बई में 8 - 7 - 98 को प्राप्त हुआ । 
उक्त पत्र में सबसे आश्चर्यजनक बात यह थी कि श्रमिक ने उममें यह 
उल्लेख किया था कि वह 1978 से लगातार अपने पद पर कार्यरत था । 
यह बीमार हो जाने के कारण जाकि उसके बम में नहीं था , इयूटी नहीं 
कर सका तथा राजकीय मनोरोग अस्पताल में स्वस्थ होने के पश्चात् 
7 - 6 - 97 को जय वह अपनी ड्यूटी पर गया तब उसे डयूटी करने से 
मना कर दिया गया और यह बताया गया कि उसकी सेवाएं समाप्त 
( डिमिम ) हो चुकी हैं । श्रमिक न अपने उक्त प्रार्थना पत्र के साथ एक 
चिकित्मा पमाण पत्र दिनांक 7 -6--077 प्रस्तुत किया था जिस पर कथित 
रूप से मनोचिकित्सक केन्द्र, जयपुर के अधीक्षक की मुहर लगी हुई थी । 

और उसमें यह लिखा था कि याची श्रमिक दिनांक 19 - 6 - 78 से 
7 - 6 97 तक बाह्य रोगी के रूप में चिकित्सा करा रहा था और अब वह 
मामिक रूप में पूर्णतया म्बम्थ है । याची ने अनुसूचित जाति एवं अनुसूचित 
जनजाति के राष्ट्रीय आयोग को तथा राष्ट्रपति को भी पत्र की प्रति 
भेजी थी । जिसके जबाथ में बैंक द्वारा कीरान को 7 -10 -97 के पच 
द्वारा जबाव भेजा गया था । तत्पश्चात याची ने यह विवाद सहायक 
श्रमायुक्त केन्द्रीय नई दिल्ली के समक्ष प्रेषित किया । उक्त कथन के 

अतिरिक्त प्रबंध तंत्र द्वारा अपने लिग्नित उत्तर में यह भी उल्लिखित 
किया है कि याचीइस्ट्रियत्न डिमप्युट एक्ट की धारा 2 ( एस ) की 
परिभाषा के अनुसार श्रमिक की श्रेणी में नहीं आता है । क्योंकि विवाद के 
ममय उसका और बैंक का संबंध संयक एवं मंत्रायोजक का नहीं था । 
याची का विवाद औद्योगिक विवाद का श्रेणी में भी नहीं आता है । यानी 
की याचिका अति विलम्बित है. उसने अपनी याचिका के साथ जिन 
अभिलेखों की प्रतियां संलग्न की है वह मब फर्जी व निराधार है । याची 
मात्र एक अस्थाई कर्मचारी था और 10 - 5 - 78 में 18 6 - 78 तक कुल 
40 दिन कार्य किया था, तत्पश्चात् मेधा छोड़ कर चला गया । उसने 
मेवा में कभी भी 240 दिन तक कार्य नहीं किया है सी स्थिति में वह 
रिट्रैचमेंट का लाभ पाने का अधिकारी नहीं है । यह भी कहा गया है कि 
याची का यह कथन गलत है कि उसे बैंक द्वारा इलाज कराने के लिए 
ममय दिया गया था । बैंक के किसी भी अधिकारी को इस प्रकार में 
अनश्चित काल तक इलाज कराने की ट्टी देने का अधिकार नहीं था 
और न कभी एमा कोई आदेश दिया गया था , श्रमिक का अपना ही 
कथन परम्पर विरोधी है । बैंक द्वारा रजिस्टर्ड डाक से भेजे गये सभी 
पत्र उपक पते से वापस आ गय थे इसके यिपरीत श्रमिक ने झूठ कथन 
किये हैं । याची का यह कथन सर्वथा निराधार है कि उसने जलाई 78 में 
मेषा में कोई काम किया था । यादी का संपूर्ण कथन अमत्य, कल्पित, 
निराधार व झलाह तथा उमन फर्जी अभिलेख तयार करके अपन याद 
कान के साथ संलग्न किया जो कदापि साक्ष्य में पाही नहीं है । उसके 
मी अभिलेखफर्जी व निराधार है । वादा का बह कथन बिल्कुल गलत 


है कि वह 9 - 9 - 78 को सेवा में था । याची को हटाने के लिए बैंक द्वारा 
फर्जी कार्यवाही करने का सवाल ही नहीं था क्योंकि वह अस्थाई सेवा 
छोड़ कर म्यत : चला गया । बारम्यार सूचना के बाद भी वह न तो 
उपस्थित हुआ और न कोई संतोषजनक कारण बताया या अवकाश का 
कोई प्रार्थना पत्र ही दिया । याची किसी प्रकार का उपशम पाने का 
अधिकारी नहीं है तथा याचिका निरस्त होने योग्य है । 

12. प्रबंध संत्र के लिखित कथन के विरुद्ध याची श्रमिक ने 
अपना प्रतिउत्तर ( रिजोइंडर ) प्रस्तुत किया है जिसमें उसने प्रबंधतंत्र के 
कथन से इंकार करते हुए अपने पूर्व कथन को ही दोहगया है । 
___ 13. उभय पक्ष ने अपने कधन की पुष्टि में अभिलेखीप साक्ष्यों 
की फोटो प्रतियां दाखिल की हैं तथा मौखिक साक्ष्य में प्रबंधतंर ने 
एम डबल. एम. आर. गर्ग सहायक जनरल मैनेजर रिजर्व बैंक, नई दिलना 
का शपथ पत्र प्रस्तुत किया है तथा उनकी जिरह श्रमिक द्वारा का गई है । 
दूसरी तरफ श्रमिक मे अपन कथन के पक्ष में अपना शपथ पत्र प्रस्तुत 
किया है तथा उमकी जिरह प्रवन्धतंत्र की ओर से की गई है । 

14. मैंने उभय पक्ष का तक सुना थ पत्रावली का अवलोकन 
किया । 

___ 15, उभय पक्ष के बीच यह तथ्य निर्विवाद है कि याची श्रमिक 
अमर सिंह मेवरा बैंक की संथा में दिनांक 10 - 5 - 78 को रिजर्व बैंक 
ऑफ इण्डिया, नई दिल्ली में लिपिक ग्रेड - II सिक्का नोट परीप्रकायेद - के 
पद पर कार्यभार संभाला था । याची के कथनानुसार उसको नियक्ति 
भारतीय रिजर्व बैंक द्वारा आयोजित अखिल भारतीय प्रतियोगिता में 
मेरिटमेषयन के आधार पर हुई थी । बैंक के कथनानुसार उमकी नियक्ति 
उसके पद पर पूर्णतया अस्थाई थी तथाकिसी भी समय बिनाकिसी पूर्व 
नोटिम के उसकी सेवाएं समाप्त की जा सकती थीं । बैंक के कथनानुसार 
श्रमिक दिनांक 10 - 5 - 78 में दिनांक 18 - 6 - 78 तक कुल केवला 40 
दिन तक कार्य किया था और इसके पश्चात् दिनांक 19 -6-- 78 तक 
बिना किमी प्रार्थना पत्र पा अकाश के अनुपस्थित हो गया और किसा 
पकार का प्रार्थना पत्र नहीं भेजा । तब बैंक ने उसके विभिन्न पतों पर 
पूर्वोक्त कथनानुसार वारम्बार इस आशय के पत्र भजे कि घर यदि 
अम्बम्थ हो तो चिकिन्मा प्रमाण - पत्र के साथ अवकाश हेतु अपना 
प्रमाण पत्र भेजें अथवा शीघ्र अपनी ड्यूटी पर हाजिर हो जाए । किन्तु, 
पत्र बिना प्राप्त हुए वापिप आ गए । अत : बैंक ने पुनः पत्र भेज कर 

चिा किया कि यदि वह 21 8 - 78 तक बैंक में अपनी यूटी पर 
उपस्थित नहीं हो जाता अथवा चिकित्सा प्रमाण- पत्र के साथ उसका 
प्रमाण पत्र पाप्त नहीं होता है तो उम्मकी मेषा स्वैच्छिक रूप से समाप्त 
हुई मान ली जाएगी । उक्त प्रमाण पत्र श्रमिक को प्राप्त हुआ किन्तु 
श्रमिक ने उसका कोई उत्तर नहीं दिया । अत : बैंक ने । 9 - 78 को पुनः 
7 दिन का नोटिस दिया कि यदि वह पत्र प्राप्ति के 7 दिन के भीतर बैंक 
में उपस्थित नहीं होता है तो उसकी मेयाएं दिनांक 9 - 9 - 73 से स्वतः 
ममाण मान ली जाएगी । किन्तु फिर भी श्रमिक की और से कोई उत्तर 
नहीं मिला अंततः कोई विकल्प नहाने के कारण बैंक ने अपने आदेश 
दिनांक 26 - 9 - 7 द्वारा सूचित किया कि उसकी सेवाएं - 2) - 78 में 
स्वतः समाप्त मान ली गई हैं । प्रारम्भ में याची श्रमिक ने अपने 
यादकथन याचिका में यह कहा कि वह 10-- 5 - 78 में 17.- 6 - 7-9 तक 
बैंक में ड्यूटी करता रहा है और बैंक ड्यूटी के दौरान उसके सिर में चोट 
लग जाने से उसे बेहोशी का दौरा आने लगा जिपस बैंक ने उसे इलाज 
कराने की इजाजत देते हा पूर्ण स्वस्थ हो जाने तक बैंक में ड्यटी पर 
काम करना बन्द कर दिया था । उमने यह भी कहा कि दिनांक 
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10 - 5 -- 78 से 17 - 6 - 79 तक बंक में निरन्तर इयूटी करने के संदर्भ में 
बैंक के हाजिरी रजिस्टर में उसका हस्ताक्षर भी मौजूद है , ऐसी स्थिति में 
दिनांक 9 - 9 - 78 को जबकि वह ड्यूटी पर उपस्थित था उसे स्वैच्छा से 
सेवा - निषन मानने का कोई औचित्य नहीं था । उम्मने यह भी कहा कि 
उसके अनुसार उसने सितम्बर 1978 के पूरे महीने में बैंक में उपस्थित 
रह कर डयूटी की थी और ड्यूटी के दौरान बैंक के म्यफ अफमर से 
श्री बी . एल. शर्मा ने अपने अंक पत्र व प्रमाण - पत्र भी प्रमाणित कराए 
थे । उसके याद में बैंक द्वारा फजो बना कर लगाया गया है । उसने अपने 
इस कथन की पुष्टि में अपने याद कथन के संलग्नक के रूप में कुछ 
फोटो प्रतियां भी प्रस्तुत की है जिनकी सत्यता में प्रबंध तंत्र द्वारा इंकार 
किया है । प्रबंध तंत्र द्वारा पानी के इस कपन का कि वह दिनांक 10 - 5 - 78 म 
लगातार 17 - 6 79 तक बैंक में कार्य किया था , का स्पष्ट खंडन किा 
जाने के पश्चात् याची, अमिक न अपने इस कथन की पुष्टि में कोई 
माश्य प्रस्तुत नहीं किया, अपितु अपने स्वयं के शपथ पत्र प्रदर्श इवल्यू . 
इन्यू. 1/ 1 में यह बात या कार किया है कि यह दिनांक 19- 6 -78 को 
अम्वस्थ हो जाने एयं अपनी असमर्थता के कारण डयूटी पर नहीं जा 
मका । दिनांक 19 -6 - 78 को ही बैंक में अवकाश हेतु उमने पार्थना - पत्र 
दिया था जो बैंक द्वाग म्याकप्त किया गया था और उस समय बैंक द्वारा 
उसे अपनी मानसिक बीमारी की चिकित्मा कराने की सलाह दी गई थी । 
उमने यह भी कहा है कि इन्ही बातों को ध्यान में रखते हुए बैंक ने अपने 
आदेश दिनांक 26 -- 2 - 78 द्वारा उसकी अनुपस्थिति 19 - 6 - 78 मे 9 - 20 - 78 
तक को अमाधारण अवकाग के रूप में स्वीकृत किया है । इस प्रकार में 
पत्रावली पर उपलब्ध याची श्रमिक की अपने ही शपथ - पत्र के आधार 
पर बैंक के म कथन की पुष्टि पाता हूँ कि उसने बैंक में केवल 18- 6 -78 
तक ही काम किया है और तदनुसार इम निष्कर्ष पर पहुंचता है कि याची 
ने बैंक में कुल केवल 40 दिन अर्थात् दिनांक 10- 5 - 78 में 18- 6 - 78 
तक ही अपने पद पर कार्य किया था एवं सत्पश्चात् वो बीमारी के कारण 
अनुपस्थित हो गया । इसके विपरीत याची के कथन का महीं नहीं पाता 


उक्त न्याइपारटाइट मैटलमैंट के प्रावधान लाग नहीं होते हैं । बैंक के 
माक्षी श्री एस. आर. गर्ग ने अपने प्रतिपरीक्षा में स्वीकार किया है कि 
याची श्रमिक के मामले में रिजर्व बैंक ऑफ इण्डिया स्टाफ रैगुलेशन 
1948 लाग होता है । यह उल्लेखनीय है कि याची की मेवाएं उक्त स्टाफ 
रंगुलेशन 1948 के अंतर्गत समाप्त नहीं की गई ।किसी भी कर्मचारी की 
मेवाएं उसकी संया शों से संबंधित नियमों के आधार पर ही समाप्त की 
जा सकती हैं । नियमों के विपरीत कोई भी प्रबंधतंत्र अपने किसी भी 
कर्मचारी की मेधा इस प्रकार से स्वतः समाप्त हुई अथया स्वेच्छा समाप्त 
की गई नहीं मान मकता है । चूंकि प्रस्तुत प्रकरण में याची/ श्रमिक 
श्री अमर सिंह मेवरा ने अपना कोई त्याग पत्र नहीं दिया था तथा उसकी 
मधा किमी जांच कार्यवाही अथवा नियमों के अनुपालन में ममाप्त नहीं 
की गई, अपित बिना किसी प्राय धान के मनमाने हंग में प्रत्यंधतंत्र ने 
उमको अनुपस्थिति मात्र के आधार पर उनकी मेवाएं स्वत : समाप्त या 
म्चन्छा या समाप्त मान ली गई है जिसे कदापि न्यायोचित/ वैध या 
युक्तिमंगत नहीं कहा जा सकता है । इस प्रकार के आदेश का कानून की 
ष्टि में कोई महत्व नहीं है. और तह निरस्त होने योग्य है । 

17. चूंकि पूर्यास कथनानमार याची की सेवाएं अनियमित एवं 
मनमाने ढंग से समाप्त मानी गई थी , अत : उक्त आदेश की न्यायालय 
द्वारा पुष्टि नहीं की जा सकती है । उक्त आदेश निरस्त होने पर प्रश्न यह 
बनता है कि याची किम प्रकार का अनुतोष/ लाभ पाने का अधिकारी है । 
याची ने अपने शपथ - पत्र में कहा है कि 19- 6 -78 से बीमार हो जाने के 
कारण वह बैंक में अपनी ड्यूटी पर नहीं जा सका उसके प्रार्थना पत्र देने 
पर बैंक ने प्रार्थना पत्र को स्वीकार करते हुए उसे अपने मानसिक रोग 
का इलाज कराने की सलाह दी थी । याची ने यह भी स्वीकार किया है कि 
बैंक ने अपने आदेश दिनांक 26 - 6 - 78 द्वारा याची को दिनांक 19- 6 - 78 में 
9 - 9 - 78 तक अमाधारण अवकाश स्वीकृत किया था । यहां पर यह 
उल्लेखनीय है कि अमाधारण अयकाश उसी दशा में स्वीकृत किया 
जाता है । जबकि फर्मचारी को अन्य कोई अवकाश अनुमन्य नहीं रहता 
है । बैंक की आर से यह बात स्पष्ट रूप में कही गई है कि याची ने बैंक 
में कुल केवल 40 दिन तक ही कार्य किया था ऐसी दशा में उसे किमी 
प्रकार का कोई अवकाश अनुमन्य नहीं था , उसे केवल अधिकतम 7 
दिन का आकस्मिक अवकाश अथवा वैकल्पिक रूप से यदि उस पर 
म्थाई कर्मचारी का नियम लागू किया जाए तो 4 दिन का साधारण 
अवकाश घ2 दिन का चिकित्सीय अवकाश अनुमन्य था । जयकि याची 
की कुल अनुपस्थिति पहले ही इसमें काफी अधिक हो चुकी थी , अत: 
उगे अन्य अवकाश न दकर अमाधारण अवकाश दिया गया । याची ने 
अपने अभिकथन में यह बात कही है कि उसने 10 - 9 - 79 से मई , 1997 
तक लगभग हर महीने हाक द्वारा बैंक में ड्यूटी करने हेतु पत्र भेजा और 
बैंक में भी उपस्थित हुआ, किन्तु बैंक ने उसको ड्यूटी करने का अवसर 
नहीं दिया । इस संदर्भ में उसने अपने कुछ प्रार्थना पत्रों की प्रतियां भी 
पस्तुत की हैं जिमकी सत्यता में प्रबंधनंम्र ने इंकार किया है याचा ने उन्हें 
प्रमाणित करने हेतु कोई माक्ष्य प्रस्तुत नहीं किया है । इस संदर्भ में याची 
में पबंध तंत्र के साक्ष्य गम . इल्यू. । श्री एम . आर . गर्ग में जिरह में भी 
कुछ नहीं पृछा ।बैंक ने इतना अवश्य स्वीकार किया है कि बैंक में 
दिनांक 25 - 11- 80 को याची द्वारा कथित रूप में प्रेषित किया गया पत्र 
दिनांकित 21 11 - 80 को प्राप्त हुआ था , जिसमें यह कहा गया था कि 
वह 18 - 6 - 78 को बीमार हो गया था . चूंकि उसके माता-पिता अशिक्षित 
हैं और यह गम्भीर रूप से बीमार था इसलिए यह अवकाश का कोई 
पार्थना पत्र नहीं भेज सका । अब यह गम्भीर बीमारी से स्वस्थ हो गया है , 
अत : चिकित्मा प्रमाण पत्र के आधार पर उनकी पुनःनियुक्ति , मिक्का 


16. बैंक के कथनानमार याची की सेवाएं मर्वथा अस्थाई थीं जो 
किसी भी समय बिना किसी पूर्व नोटिम के समाप्त की जा सकती थी 
लेकिन इस संदर्भ में बैंक के साक्षी ग डब्ल्यू । श्री एम आर. गर्ग न 
अपनी पति परीक्षा में यह याकार किया है कि याची अमिक कि नियुक्ति 
जिस पद पर हुई थी वह पद स्थाई पकृति का था । जैसा भी हो इस विवाद 
में यह प्रश्न निहित नहीं है कि याचा की समाएं अस्थाई थीं अथवा स्थाई 
किन्न इतना म्याकन तय है कि बैंक ने याची की मंयाएं अपने स्तर ग्य 
ममाप्त करने का कोई आदश कभी पारित नहीं किया । यदि यार्चाबिना 
किमी पूर्व सूचना. पार्थना पत्र या अनति के अपना अवकाश भीकृत 
दुरा बिना निरन्तर अनुपस्थित रहा तो इसके उस अनुपस्थिति के लिए 
बैंक का आचार संहिता के अनुसार विभागीय कार्यवाही जांच अथया 
अन्य अनुमन्य प्रक्रिया दाग याची की सेवाएं समाप्त करने का आदेश 
दिया जा सकता था किन्तु म्याफत म्प में बैंक द्वारा ऐसा कोई आदेश 
नहीं दिया गया न कोई यिभागीय कार्यवाही की गई । चूंकि किमी पूर्व 
सूचना या प्रार्थना पत्र वा अलकाश के याची अनुपस्थित रहा ऐसी स्थिति 
में उसी आधार पर बंक ने उसे कथित रूप में उपस्थित होने या प्रार्थना 
पत्र भेजने के लिए विभिन्न पत्र भजे जो बिना प्राप्त हुए वापिम आ गए 
थे अत : उसी आधार पर बैंक ने याची की सेवाओं को स्वेच्छा में समाप्त 
की गई मान लिया जिमक लिए कोई नियम नहीं था । निम्सदह स्पंद्रा 
मंवा निवृत्त मानन का पाय धान बाइपारटाइट मैटलमंट 1989 के अंतर्गत 
है किन्त वाकत रूप में रिजर्व बैंक ऑफ इण्टिया के कर्मचारियों पर 
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नाट परीक्षक के पद पर कर दी जाए । इस पत्र की एक प्रतिलिपि बैंक के 
जवान्य में मेक के साथ संलग्न है । इस पत्र के जवाब में बैंक के पत्र 
दिनांक 24- 2 - 8 ) द्वारा यह उत्तर दिया गया था कि उसकी मघा में पुनः 
नियुक्त करना मम्भन्त्र नहीं पाया गया है । बैंक द्वारा यह भी कहा गया है 
कि उक्त पत्र निर्णय के बाद याची ने एक पत्र द्वारा नियमान्मार अपने 
सभी बकायों के भुगतान की प्रार्थना किया था उसके आधार पर चाची को । 
इसके ममम्त बकाया दयों का भुगतान कर दिया गया था ।बैंक द्वारा यह 
भी कहा गया कि लगभग 73 या के पश्चात् एकाएक याची द्वारा भेजा 
गया पर दिनांक 10 - 6 - 97 बैंक के केन्द्रीय कार्यालय में दिनांक । 
87--27 को पाप्त हुआ था और उस प्रार्थना पत्र के साथ याची ने 
मनोचिकित्सा केन्द्र , जयपुर के अधीक्षक की मोहर लगा हुआ चिकित्म्मा 
प्रमाण दिनांक 7 - 6 - 97 भी मंलग्नक था । उक्त चिकित्सा पमाण पत्र में 
गह लिखा था कि याचा 19 - 6--78 मे 7 -6 - 97 तक लान्य गंगा के रूप में 
चिकित्साधीन रहा और अब वह मानसिक रूप से बिल्कुल ठीक है । 

18. यह उल्लेखनीय है कि याची ने इम्प न्यायालय के समक्ष 
अपनी मासिक रूप में म्यम्थ होने के सम्बन्ध में किसी प्रकार का काई 
चिकितप्पा प्रमाण पत्र प्रस्तुत नहीं किया है । किन्तु उमक कथनानमार 
उसने 10 - 7 - 79 को पूर्ण रूप से स्वस्थ होकर चिकित्स्या प्रमाण पत्र और । 
फिटनस प्रमाण पत्र महित बैंक में डयूटी हेतु प्रस्तुत हुआ ता बैंक में उसे 
कहा गया कि वह अपना प्रार्थना पत्र चिकित्मा प्रमाण पत्र फिटनेस 
प्रमाण पत्र के माध बैंक के डाक प्राप्ति काउन्टर पर दे जाय । बैंक इस 
प्रार्थना पत्र को ड्यटी करने की आजा दन के आदेश हेतु कन्द्रीय कार्यालय 
मुम्बई भेजेगा । वहां से आदेश प्राप्त होने के बाद बैंक द्वारा उसे सूचित 
किया जायेगा । बैंक ने याची के इस कथन से इन्कार किया है , याची ने 
अपने इस कथन की पुष्टि में कोई साक्ष्य प्रस्तुत नहीं किया है अत: याची 
की यह बात स्वीकार नहीं की जा सकती है । बैंक ने यह कहा है कि 
याची ने 21 - 11 - 81 को स्वस्थ होकर इयटी करने व अपने पद पर पुनः 
नियुक्ति हेतु एक प्रार्थना पत्र दिया था जो कि बैंक में 25 - 11 - 80 को 
निरस्त कर दिया गया था । क्योंकि मेवा में उमकी पुनःनियुक्ति करना 
संभव नहीं था और उसकी सूचना भी यात्री को भेज दी गई थी । किन्तु 
याची ने बैंक क उस कथन से इंकार किया है एमी स्थिति में याची को 
21 - 11 - 80 में म्यम्य हाना नहीं माना जा सकता है । बैंक ने यह बात 
अवश्य स्वीकार की है कि लगभग 8 वर्षों के पश्चात् याची द्वारा भेजा 
गया प्रार्थना पत्र दिनांकित 10 - 6 - 97 , जया के केन्द्रीय कार्यालय में 
दिनांक 8- 7 -- 97 का प्राप्त हुआ था और उस पार्थना पत्र के साथ । 
मनोचिकित्मा केन्द्र, जयपुर का कथित चिकित्सा प्रमाण दिनांक 
7 -697 भी संलग्न था उस चिकिरमा प्रमाण पत्र में यह लिखा था कि 
याची 13 6 - 73 में 7 -6 - 97 तक लक्त चिवित्रामा केन्द्र जयपुर का बाहा 
गेगी के रूप में चिकित्सा करा रहा था और अब वह मानसिक रूप से 
विल्कुल ठीक है । यद्यपि याची की आर में अपने मासिक चिकित्सा के 
सम्बन्ध में न तो कोई चिकित्मा प्रमाण पत्र और न ही कोई फिटनम 
प्रमाण पत्र इस न्यायालय में प्रस्तुत किया गया है किन्तु , चूंकि बैंक ने इस 
तथ्य को याकार किया है और चिकित्सा प्रमाण पत्र को भी म्बीकार 
किया जो मनोरोग चिकित्मा केन्द्र जयपुर के अधीक्षक द्वारा निर्गत किया 
गया था और जिममें यह उल्लेख था कि याची दिनांक 10 6 - 78 में 
दिनांक 7 - 6 - 97 तक चिकित्सा अधान रहा और अन्य वह मानसिक रूप 
से बिल्कुल ठीक है । अतः इन स्वीकृत तथ्यों के आधार पर मैं इस 
निष्कर्ष पर पहुँचना है कि यह तथ्य पूर्णतया सिद्ध हैं कि याची दिनांक 
19 -6--78 में मानसिक रूप से बीमार हो जाने के कारण अनुपस्थित रहा 
हो और लगभग 19 वर्षों तक का अनुपस्थित रह कर मनोरोग की 


चिकित्मा कगता रहा । चूंकि यह मानसिक रूप में पीड़ित था जो उसके 
बस की बात नहीं थी ऐसी स्थिति में वह उक्त अवधि में अपनी इचटी पर 
उपस्थित होने में असमर्थ रहा उसमें उसका कोई दोष नहीं था । चाक 
याची की मेधाएं न तो बैंक द्वारा नियमानुसार समाप्त की गई थी और न 
याची न कोई त्याग पत्र ही दिया था एमी र्थाित में बैन द्वारा उपकी 
म्यन्छिक सेवा समाप्ति नहीं मानी जा सकती थी । यदि यक द्वारा न 
परिवीक्षा अधि के भातर विना सूचना के अनुपस्थिति के मापार पर 
उसे नौकरी से टर्मिनेट ( संधा ममाप्ति ) किया गया होता या किसीविभागार 
कार्ययाही के उपरान्त उमे दापी मानकर नौकरी में निष्कासित किया गया 
होता तो मामले की स्थिति भिन्न होती किन्तु बिना किसी प्रावधान , 
मनमानी ढंग से उसकी स्वेच्छा सेवा निवृति नहीं मानी जा सकती थी । 
मानसिक रूप में पूर्णतया म्यरथ होने के पश्चात यदि याची ने बंक में 
अपने चिकिमा प्रमाण पत्र के साथ ड्यूटी पर उपस्थित होने का प्रार्थना 
किया तो उसे डयूटी करने की अनुमति न देन का कोई औचित्य नहीं था । 
उक्त अनुपस्थिति की अवधि को विशेष परिस्थितियों में असाधारण अकारण 
के रूप में परिवर्तित किया जा सकता था और तदनुसार तत्पश्चात चाची 
को कम से कम दिनांक 8 - 7 - 97 को बैंक में उसका प्रार्थना पः । प्राप्त 
होने के समय में उनको अपने मन पद पर कार्य करने की अनुमति दना 
न्यायमगत था । जिस न करक बैंक पबन्ध तंत्र ने यानिक मूल रात 
अनियमितता किया है तथा अपने अधिकारों का सम्यक प्रयोग नहीं 
किया । मेरे विचार में याचा का दिनांक 19- 7 - 78 मे दिनांक : 
तक की अनुपस्थिति को बिना चतन किसी अन्य प्रकार के लाभ के 
अगाधारण अवकाश के रूप में स्वीकार किया जाना चाहिए था तमा 
याची को अपने मूल पद य मूलपद पर अनमन्य तन पर कार्य करत का 
अनुमति दी जानी चाहिए थी । मा ना करके बैंक ने अवैधानिकता किया है 
जो कदापि न्यायसंगत नहीं है । इतना अवश्य है कि उक्त लगभग १ ) वर्मा 
की अथात दिनांक 19 - 6 - 78 से 7 7 - 97 तक की उसकी अनपरियति का 
जिसे असाधारण अवकाश स्वीकार किया जाएगा, को याची के फिनी 
प्रकार की मेया सम्बन्धी लाभ के लिए अर्थात् बंतन पदोन्नति , 
गोपी आदि के लिए जोड़ा नहीं जाना चाहिए । 

१५. उपर्युक्त विषेचन के आधार पर में दम नाकपपावला 
हूँ कि रिजव बैंक के प्रबन्धतंत्र द्वारा याची अमर सिंह मेवरा , द्विार प्रणा 
लिपिक , की संघाएं दिनांक 9 - 9 - 78 से स्व र माप्ति सानने का 
आदेश न्यायसंगत वैध एवं युक्तियुक्त नहीं है बगिरम्त हान यान्य है । 
अत: उग्ने एतदद्वारा निरस्त किया जाता है दिनांक 14 - 6 - 78 में दिनांक 
7 - 7 - 27 तक की उमकी अनुपस्थिति को , मनोरोग में उगक पीड़ित होन 
के कारण, विशेष परिस्थितियों में , अमाधारण अवकाश के रूप में परिवर्तित 
किया जायगा उक्त अनुपस्थिति की अर्याध का विसी प्रकार का सता 
सम्बन्धी लाभ जैसे येतनाद्ध, पदाति, गच्यूटी आदि अनुमन्य, लाम 
के लिए नहीं गिना जायगा । याची को उसके मल पद व उस पर अमला 
वेतन पर पन : स्थापित करके उसे सेवा करने का अवसर प्रदान किया 
जाय दिनांक 8 - 7 - 97 मे मेवा में पुनः स्थापित होने के दिनांक तक का 
वेतन भी उम्मे उसके मूल वेतन के अनुमार देय होगा । तदनुसार यह संदर्भ 
निर्मित किया जाता है । इस मुकदमे का अपना - अपना वाद व्यय पक्षवार 
स्वतः वहन करेंगे बैंक द्वारा इस निर्णय का आदश का पालन करने क 
लिए इस बाई के पब्लिकेशन के दिनांक से तीन माह का समय दिया 
माता है । 


दिनांक 30 - 07 2002 
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पलाये , मुम्बई के पवंधतं व नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट आयोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
stf27a7k 1. 29 , TER ( 4764 75 1:37$ 27. 2 / 261 
2000 ) Chafingar , 57 PROFIT 31 - 7 -2002 
को प्राप्त हुआ था । 

[ 7. 17 - 41012 /274 /99 - 37753717. ( 1 - 1 ) ] . 

__ अजय कुमार , डैम्क अधिकारी 
New Delhi, the 1st August, 2002 
S . () . 2723 . - In pursuance of Section 17 of the 
Industrial Dispulc Act, 1947 ( 14 of 1947 ), the Central 
Government hicreby publishes the award (Ref . No . CGIT 
2 /26 / 2000 ) of the CentralGovernment Industrial Tribunal 
No II. Mumbaias shown in the Annexure in the Industrial 
Dispute hou een the cinployers in relation to the 
management Western Railway Mumbai and their 
Workman , which was received by the CentralGovertiment 
011 11 - 7 -2002 

INo L - 41012/274/99--I. R . ( B -1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAI. NO II, MUMBAI 
PRESENT : 

S N . Saundankar. Presiding Officer 

Reference No. CGIT - 2 /20 of 2000 
Employers in Relation to the Managementof 

Western Railway,Mumbai 
ale Chicr Workshop Muager. 
Western Railway . 
Carriage Workshop , 
NM Josli Marg . 
Lower Parel. 
Mumbai 100013 
AND 
THEIR WORKMEN 
The Divisional Secretary . 
Piischum Railway Kiirmachari Parishad , 
151 Floor.RK Vaidya Norg . 
No Plaza Cinema Chhapra Bulding , 
Dudarillusti 
Mumbai - 041028 
APPL: ARANCES 
For the Emplover 

M / s D . Pamundes. Ady . 
holding for Mr Sureshi 

Kum : 
for the Wurkmen 

Mr. M . B . Anchan . 
Adiocale 
Alumbai dated 18th July , 
2002 . 


AWARD PART - I 
The Govement of India , Ministry of Labour, by 
its Order No . L - 41012 /271/99 /1R ( B -I ), daicd , 17 -02 - 2000 , 
in exercise of the powers conferred by clausc ( d ) or Sub 
section ( l ) and Sub -section 2 ( A ) or Section 10 of the 
IndustrialDisputes Act ,have referred the following dispute 
to this Tribunal ſor adjudication 

" Whether the action of themanagement ofWestem 
Railway in terminating the services of Shri Shiv 
Singh , Bungalow Peon w . c. 11 - 11 -47 is legal and 
justiſicd ? If not to what relief the workman is entitled 

10 ?" 
2. Workman , Singli was employed in WesteniRailway, 
Mumbai as pçon . In thic year 1997 he was working aspcon 
al thc Bungalow of the Chief WorksManager, Western 
Railway Carriage Workshop , Lower Parel, Mumbai, 
Union vide Statement of Caim (Exhibit -( i) contended that 
workman had received telegram on 5 -5 -97mentioning his 
inother was scriously ill at his native place , therefore , with 
that telegrali, workman met Chief Worksliop Manager 
and requested for Earned Lcave and that he gave in 
application dtd . 9 -5 - 1997 for leave for 12 days from 
10 - 5 - 97 10 21 - 5 -97 and that on the advise of the Chic 
Works Manager he handed over that leavc application 10 
thic Office Superintendent (G ) and on getting the Assurance 
that Icave will be sanctioned , he went to his native place 
It is contended by the union that on avuiling ihe leave , 
workman attended the office where Office Superintendent 
( G )marked his presence in themuster roll from 22 -5 - 07 
and accordingly he went to his work place at Bungalow . 
but lic was not allowed to work It is ſurther the contention 
of union that workman was reporting to the work place , 
butwas not given work and that he was given chargesheet 
did . 28 -6 - 97 alleging lis unauthorised absence from duty . 
It is contended by thewon that the managenicut appointed 
Inquiry Officer for the inquiry of the said charges by the 
Iclier did . 9 -7 -17 but the chargesheci being illegal, thc 
mion issued strike 110tice to the management dtd . 
11 - 7 - 97. and that on receipt of thic strike notice , it is 
contended . 

m agement allowed the workman to resume 
duly from 11- 8 - 97 However, it is contended though , the 
dispute was scttled and workman was taken on duty from 
11-8 -97, management proceeded with the inquiry wherein 
he was found guilty and on the basis of the inquiry report , 
Disciplinary Authority dismissed the workman from the 
service from 14 - 11 - 97 . against which workman preferred 
an appeal, however that was turned down on 12 - 12 - 97 . It 
is contended that union raised dispute with the RL C , but 
in vain . It is contended that General Manager is thic 
appointing authority of workman and thereforç il alone 
can dismiss the workman However. Disciplinary action 
was taken by the Assistant Works Manager wlio is lower 
authority to the GeneralManager and therefore , the inquiry 
was improper . It is contended that Inquiry Officer is Higher 
Authority to thc Works Manager and therefore 
appointment oſilic Inquiry Officer by dic Assistant Works 
Manager and the inquiry held by him , is not proper. It is 
contended that workman was not given copies of the 
relevant documents , and that the inquiry was 1101 properly 
held and further copy of the inquiry report was not given 
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10 thc workman dicreby Principles ofNatural Justice have 
101 been followed and that the findings are perverse For 
all these reasonsiion contended that inquiry vitiates and 
the ſindings irc perverse . 

Management,Western Railway resisted the claim 
ofw on by filing Written Statement ( Exhibii - 8 ) 
contending that railway is not an industry under Section 
2 ( ) of the ludustrial Disputes Act and that Singli is not a 
Workman under Section 2 (s ) of the Industrial Disputes 
Aci . conscquently reference is not maintainable. It is 
Curther contended that workman did not report to work , 
thereforç , inquiry was held on his absence from duty . It is 
contended that as per schedule of power, Assistant Works 
Manager and APO is competent to appoint Class - IV 
cmployce and to remove him . It is contended , inquiry 
officer properly held the inquiry and that relying on the 
findings Disciplinary Authority removed the workmanis 
contended inquiry being fair and proper does not call for 
interference and for all these reasons, management prayed 
lo rcicci tlic claim of union 

+ By way of rejoinder ( Exlubit - 10 ) injon reitcrated 
the contentions in the statement of claim and denicd the 
avenlients in the Written Statement 

5 On tlic basis of Uic pleadings issueswere framed 
at Exhibit - 1 1. In that context workman Singh filed aftidiivit 
in Jiçu of Examination - in - Chic (Exlubil - 10 ) and thic union 
closed evidence vide ( Exhibit - 17 ) . Inquiry Officer, Ex 
Works Manager Mr Verina filed affidavit in licu od 
Examination - in -Chief (Exhibit - 18 ) and the management 
closed its evidencc vide purshis (Exhibi(- 20 ) . 

(9. Union filed Written Submissions ( Exliibil - 21) 
and the management ( Exhibit - 22 ) with list of rulings 
(Exhibit - 2 ? ). On penising the record as a wliole and the 
Writion submissionsand hearing the counsels for both sides 
I record my findings on the following prcljninary issucs 
foric reasons iucntioned below : 
Issues 

Findings 
Whether thic Western Railway is an Yes. 
Industry 
Whether Shri Shiv Singh is a workman Yes. 
under Section 2 ( s ) of the Industrial 
Dispuics Aci" 
Whether the domestic inquiry con - No 
ducted against the workinan was 
ils per tlic Principles of Natural 

Justice 
4. Whicther the bindings of the inquiry Docs 101 
oflicer are periersc" 

survive 
REASONS : 

7 . Al the threshold , the Learned Counsel Ms. 
Femandes holding for counsel for management Railway 
Shri Suresh Kumar submits that, workman Singh a 
Bungalow peon in the railway department whose services 
govemcd under Article 309 of the Constitution of India, 
is not a workman under Section 2 ( S ) of the Industrial 
Dispues Act and further submillcd that railway service is 
# wellare mcasure and not for profit motive therefore it is 
not an industry inviting attention of this Tribunal to the 


rulinys cited at Exhibit -23 .On the other hand , the l.cuned 
Counsel Mr Anchan strongly contended that in Catena on 
cases it is held that railway is an industry and that its 
cmployees are workmcı . In view of the recentnimesilicre 
is no necd to go in decp on the issues Thicir Lurdslapis of 
the Supreme Court in L . Robert D Sona Vs Executive 
Engineer South Railway und Anr 1982 ILLI PN 370 
clearly pointed out that railway is an industry . The same 
vicu lias been taken by die lordship of the Bombay High 
Court in Writ Petition No . 1751 of 1999 d ! !- 10 -2001 
while deciding the application filed against railusang 
departmentunder Section 330 ( 2 ) oftlic Industrial Disantes 
Act holding the Labour Cour has jurisdiction to decide such 
an applicationsSection 15 of Unc Administrative Tribunals 
Act oust the jurisdiction of the Civil Count and conſer the 
sanie on the Tribunal In CST Minbai Vs Ranjan Kumar 
Mohalik 2000 III CLR pg . 117, His Lordship of Bombay 
High Court, clearly obscived the maintainability of the 
referencc of the workman against the milway . It is therefore 
apprent that Singh is a workman under Section 215 ) of the 
Industrial Disputes Act , and that the railway is an industry 
unocr section ( 1 ) of the Industrial Disputes Act . 
Conscquently Issuc No. 1 & 2 iurc answered in the aflimativc. 

8 Admittedly domestic inquiry was held by the 
management railway , against thc workman Singh 
According to the workman inquiry was not lair and proper 
and that the ſindings recorded by the inquiy officer arc 
perverse He stated that he was not given copies of the 
documents inc . office note of the Office Superintendent 
did 16 - 03 -07 .Mustcr roll and the duly list. therchy he could 
not get opponunity to defend his case Inquin ollicer Mr. 
Verma in his cross -camination . para 20 stalled copol 
duty list and duty roster were not given as not conccruine 
10 the charges Cramed . On perusal of the inquiry 
proceedings ( Exhibit - 1 + ) iusscen charyclus concerniste 
about the absence of workman from duty , threro 
can be said that copies of this documents ir , wie CIT 
not concerned According to Mli . V ernicipy of sinn - 01 
roll was given , which workman denied . Nothing to stiers 
that said copy was actually given to the workman ini 
significant to note that according to Mr. Verna tlıcre was 
10 Presenting Officer and that he had put questions No 
18 - 47 to Management Witness, pg . 271030 (Exhibit - it ). 
On persual of the proceedings referred to above. show the 
quçstions put by inquiry officer as iſ, he was representing 
the management, though the incuit officer luas to he 
neutral/impartial. Tnie it is, 1101 -supply of Lof ! 
documents itself is no ground to hold inquiry !!npropier 
Only non -supply ofmaterial and relevant documents when 
demanded ,may causc prejudice In the case in hand , charge 
against the workman vus :1bsence from duty therefore 
the docuinents als prayed had bearing on this jaista 
consequcully were relev :164, ( licaciais 1081 ... ! !! , 1 !) . 
copies of relevant documents , ist juhtko1 : 111 : tri 
Natural Justice iind fair play. Their Lordslups of Bombay 
High Court in C .ST. Mumbai Vs. Reunjon kuurMohalil 
2000 III CLR 117 observed 

" When relevantmaterialwas considerulWilloutewhinen 
the socialible to the work there woulinti? 
of the Principles of Natural Justiceiundonin 
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ullis sgoiliv : 11 1101: that according 10 luquiry 
Office Mr Verma . inflation of " charge" Annexure , 
Dk. 70 ( E »- lt ofwhich ingun licnode and that according 
io him inquiry which he made, is fair and proper , is 
Lisened Tlielinci ilullir Verma inquiry officer, asked 
Questions to man : CHll witness , as ilicre was 110 
presenting ollicerind no lopies of the relevant documents 
Het Neuland that heimputation of charge wasusigned , 
Loto show that inqum 11 : 110 111 all proper 

10 Rules of Natural Justice are cubodied rules 
The domesue impirs his to be conducicd as per the 
Principles of Natural Sustice No tailor made procedure is 
hudown Whikc ering ihic aspectmedier Principles 
wi Nitura JustLOW beginiclated or not, is to be found 
Olt Ull considersion whether ile procedure adopted by 
the appropriate authorits isniccordance with li or 1101 

wietlicr the delinquent hoew of the charges he is going 
lu lice In shon .Wat is required to be seen is , whether 
the workmannen the name of acquisition , whether he 
11:35 heen gluco (n pportunity to state lis case . wlictlier 
wutliariti lisatudm ood faith The reasons referred to 
ihove show that iuthority had not acted in good faith , 
11111 ,4nently inquirt vitiate s 

11. So far as the contention of workman that 
AssistantWorks Manadci VISS 101 competent authority to 
1ermato luis Sentices and lomkwappointment odnquiry 
OMT concerned , le dimiss that lie was appointed by 
Assistant llocks Managerierelore he being appointing 

Thority can we said to be dismissing authority . 
Therefore there is no substance in the above said 
Submission of workunan The another ground taken by the 
hormon to show that the inquiry viliates for non -receipt 
of the inquiry report is concerned . in cross - examination 
pura 17 he clearly idmuts at lichid received thc copies 
ol inmuy proceedings and the repon Consequently on 
this ground : und the ground ruleted to above liardlı can 
hesid that inquiry vitales. 

I Since inquin vitiates for the ground of non 
supli ol copies olmlerial and relevant documçuts and 
iw the imputation of charges were unsigned and that 
inquiry ollicer played also the role of Presenting Officer 
and thereby no proper procedure was followed , there is 
no need 10 consider the point ol perversity of findings as 
helel by His Lordship or Bombay High Court iu CST 
Mlumbi Vs Rillan Kumar Mohalik s case referred in 
para Solthe Judgement Issues Nos 3 and arc therefore 
Instcred accordingly and hence ille order 

ORDER 
The domestic inqury conducted against the 
Horkman yiliates as it wasagainst the Principles of Natural 
Justice and fail play , 

Management is therefore directed to lead evidence 
10 justily its action 

S N SAUNDANKAR . Presiding Officer 

et fororit, 31 YMIE , 2002 
01. 31. 2724 . — Tifra fagr zuf , 1947 
| 19 77 FT 14 ) ET 17 TAHUT # , # Harita 
बी . पी . एम . वी . के प्रबंधतंत्र के मंबद, नियोजकों और उनके कर्मकारों 


i wita , 37104 Ħ FITGIR TETTE FACILITATE HEEFT 
zitFifth 3 fa u t TIRE ( * 17771 156 /90 ) 
watufeta ahots , # 514 74R 31 -7 - 2002 # 29 6371 
11 

( T . 16 - 42011/ 15 /90 - 3775 . 318 . ( 1. 4 . ) ) 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, thc 3 st July, 2002 
S . O . 2724 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 oC 19 .17 ), the Central 
Government hereby publishes the ward (Ref . No . 156 / 
90 ) of thic CentralGovernment Industrial Tribunal Labour 
Court . Chandigarh novy as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management, BBMB and their workman ,which was 
received by ilic Central Gorcruncit 011 31 - 7 - 2002 

(No L - + 2011/ 15 / 90 - I.R . ( D .U ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE SHRISM GOEL , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT , 

CHANDIGARH 
Case No I. D . 130 of 1990 
General Secretary 
Nangal Bhakra Mazdoor Sangh . Quarter No 35 - 6 
Nangal Township . Disit -Ropar ( Pb . ;- 14000 ) . 

Applicant 

Vs. 
( hiel Engineer , 
Bhakra Dam , Naugal Towuship , 
Distt Ropar (Pb .)- 110001. 

Respondent 
REPRESENTATIVES 
For the workm :10 

Sh R K . Singh 
For theMuagement : Sh . RC Sharda 

AWARD 

Dated : 18 - 7 - 2002 
The Central GoverninentMinistry of Labour, vide 
Notification No. L - + 2011 / 15 /90 - 1 . R ( D .U ) dated 1711 
October, 1990) las referred the following disputc to this 
Tribunal for adjudication 

" Whether the action of themanagement of B B .M . B . 
in ignoring prodjolio of Sh Jai Kishan T . No . 326 
M . Blagat Ram T No 324 - M . Roshan Lal T No . 
328 - N , Amar Singh T . No 15 - B , Nurain Singh T . 
No 293- M and Sh . Tara Singh , Chargeman Misc , 
10 the post of Chargeman Special Grade - II w e. l. 
1 - 12 -82 is justified ? If nol, what relief the workmen 

.concerned are entitled 10 and from what date ?" 
2 . In this case the party to the dispute is General 
Secretary Naugal Bhakra Mazdoor Sangh and Claim 
Statement las not been filed by the Union or the General 
Secretary of the said Union The clainn statementhas been 
filed by the politioners through their representative , in 
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which it has been stated that thicpctitioners incntioned in 
Die refcrence order havebeen ignored by the management 
for the promotion to the post of chargem special uradc 
I w .cl 1 - 12 - 1982 and althougı ve seniority of all tio 
divisions are maintained in pool but by according 
promotions in mcchanical circle , the employecs similarly 
situated in Bhakra Dun Circle wure ignored from 
promotions and thus the mudgement had indulged in 
unfan practices . Thus the laskinen demanded that they 
be promoted ( 1 - 12 - 18.2 as changamu special urudo 
Il with all attendini heneliis 
} li this case the writicii stateinent as Giled under 
the signatures of personci ollicer and die party to the 
disputcic Chicſ Engineer, Bukra Dan . Niingal which 
Can not be considered as written statement on behalf of 
the m :n ement but for the sake of merit , the stand of 
mungement in this writion statement is diat the chargemen 
Alise and chargeman special gradell were given the pay 
scale of Rs. 100 - (101 ) (l re revised ) from the scale of 
Rs 120)- 2.50 and 110 - 300 : nd in view of the idemical pay 
scale of charycman specialgradell and chiruenian DIKC 
there wils i propos : ] of changing the designation of 
chargemennise to chargem : n special gride Il but later 
Ojitha pay scale of chargemall special grudell Master iscd 
10 + 50 -100) 11 of 1978 and the pas calle oru rgemon 
misc remained Rs 100 -001); d to change the designation 
Wis il proposiil onls which was not matcrailised and 
promotion could 1101 hemde in 2001 Thus the 
mngement hus pred that there is no merit in the 
reference and the same desenes dismissal 
+ Replication lus also been filed lry die pctitioners and 
not the imion reilurating Ulc clim made in the claim petition . 
5 In evidence , none of the petitioner came forward 
lor ppcuring is vinness juld thic cp 01 Be workman 
tendered documents Ex. Wilo Wo Thic management 
produced Shri M R . Bedi who lilcd lusallidavit Ex M11 
ulio deposed that seniority at Bhakra Dim is maintained 
in no groups and the persous mentioned in the illerence 
are from the illo different groups 
a lase herd the representatives of the parties and 
have gone through the evidence on record Terep ofilic 
D agement has argued that none ol the applicant hus 

proved his case thus the applicants have no right 10 
majnain thic present reference . He hiis cited the ciuc of 
VK Raj ludustries I s Labour Courland Oilers reponed 
in Vol 59 Ficton Jourial Repons page 30 + in which il 
has been held by the Hon ble Allahubad High Court that 
if the liorkman Guils to produce evidence he dispute 
referred to con not be ansiicred in his favour The repori 
thic workman sulso dri1171 (tention to thic order chica 
1 -1)- 1999 in which it has becii directed by this Tubmal 
that ucille statement should be liled by the party to the 
dispute innd not by any other person and the same was 
rejected by this Tribunal. But the management is nouiled 
ule willen statement despite the abovcorder So the written 
statcincnl of the manageincit C :in ( 101 be considered in this 
cirse . It is also the case of the management that claim 
statement has also not been ſiled hy tlic party to the disputo 
Thus the same also can not be considered . 


7 . On the merits ijlso , these persons belong 10 (WO 
different groups and thic pay scale of chargeman Special 
grade II was revised wef 1978 to Rs. 450 - 800) wliercus 
the chargeman juisc . scale wasRs 100 - 0000), II w us only il 
proposal to merge the two posts of chargeman inisc , and 
churgeman special gradç II which did not inaterialișc und 
not linalised . Thus the workmeii CT 1101 claim the pay 
scale on the basis of proposal of merging tic two scule 
mto one. On merits also the stand of the applicant is 1100 
proied Thuis I find no meril in the present reicience and 
the same is answered against the workmen The reference 
is : swered accordingly. CentralGovernment be informed 
Chundiguli . 
18 - 7 - 2002 

SM GOEL, Presiding Officer 
The Forcat,277, 2002 
7 . 31 . 2725. — italfieri farang 3 # f77TH , 1947 
( 1947 | 14 ) CFT ETT 17 # 3 4 7 , otraty CH TA . 
एफ . रलव , ( एस एन्ड टो ) सर्कशाप , गुवाहाटी के प्रबंधतंत्र के संबद्ध 
नियोजकों और ग्नक कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार आधानिक अधिकरण गुवाहाटी के पंचाट को 
791f914 FIRTIT RITETT FI 1- 8 - 2002 147731 
11 
I TI TT - 11011/ 16 /2001 - 31T5 . 34R . ( 0 - 1 ) ] 

अजय कुमार , डैस्क अधिकारी 
Neu Delhi, the 2nd August . 2002 
S . O . 2725 . - In pursuance of Section 17 of the 
Industrial Disputes. Act 1947 ( 17 of 1947 ), the Central 
Coreniment hierchi publishes the award of the Central 
Government Industrial Tribunal, Guwahati, Ass :j11 . 10W 
as shown in the Annexure in the Industrial Dispute between 
the cuplovers in relation to the mangenent N . F . Rajlwar 
( S & T ) workshop , Guwahati and their workman , which 
Hals received by the Central Goreninent on 1 -8 -2002 

No L - 41011/ 16 / 2001- R ( B -1 ), 

AJAY KUMAR . Desk Orlicer 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL . GUWAHATI 

ASSAM 
REFERENCE NO 13( C ) OF 2001 

Present 
SHRIHA FAZARIKA . L . L . B .. 

Presiding Officer 

Industrial Tribunal. Guwahati 
In the matter or : Industrial Dispute bewtween 
The Management oL 
S & T workshop . Ciuwahati . 
NF Railway 

Vs 
Their workuran Shri Iresh Bhattacharice 

Date of Award . 1 - 7 - 2002 

AWARD 
The above cited Industrial Dispute is registered or 
the basis of Order No L - + lul/ 16 /2001/ IR ( B - 1 ) 
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petitioner was deprived from promotion illegally . The 
management claim that the proceeeding is not maintainable 
in law and prayed to dismiss it 


dt. 3 - 9 - 2001 passed by Government of India ,Ministry of 
Labour to adjudicatc the dispute between the abovc panies 
011 the basis of following issue : 

" Whther the action of the management of N . F . 
Railways ( S & T ) (Workshop ) by notpromoting Shiri 
Iresh Bhattacharjcc . Core -man as Gradc- I in 
reference to the seniorily wef 1 - 3- 93 is justified ? 
If not what relief workman is cntitled ?" 

As per procedure both parties appcar before this 
tribunal and contested the issue by ſiling their respective 
written statement. 

Thic casc of the workımın Ireshi Bhattacharjee jn brief 
that lic being aggrived against the promotion ofMalendra 
Kamati who is junior to him made this complain . He 
alongwith M Kamati joinedas Khalasi. Though tlicy work 
in different categories but for the benefit of promotion they 
were club together in one gradation group . Their gradation 
was upgraded He was upgraded from Grade III Artician 
and also seniority was fixed then he icamcd in 1995 that 
same junior were allowed the benefit of upgradation 
superseding hini. This person was promoted by bifurcating 
the group without taking his option . Further the approval 
for bifurcation was also not obtain from the competent 
authority . Tie bifurcation was illegal. 

While he leart that injustice is donc to him he made 
à coinplain before the competent authority on 5 - 9 -95 . 
While liis appcal petition was not replied by the Asstt . 
Signal Telecommunication Engineer then he preſerred 
appeal before the Chic Signal Telecommunication 
Engineer on + - 12 - 95 . but did not get any reply from 
C .STE He was not furnished witli tlic seniority list by 
the Depit . Then he forvarded his grivances to the Director 
Public Grivances While he did not get any reply and 
redress hc approach thc union and made a complain before 
thic Labour Commissioner The Labour Commissioner 
placed the matter before the coucillation board The 
conciliation board forvarded their award to the Ministry 
of Labour, but still he is not getting any relicſ.He claims 
his appropriate place of promotion . 

The case ofm agement in brief is that the workman 
1 Bliattacharjee joined in the N . F . Rly , as Khalasi on 
13 - 3-6 + and then hic was proinoted to Grade Ill on 1 -3 -74 . 
Then lie was also promoted 10 Grade Il on 1- 1 -84 and was 
functioning as corcman 

Mahendra Kamati was working as Tinsmith in 
another catcgory M . Kamati was appointed as Khalasi on 
12 - 3 -64 At first 7 catcgories such as Painter , Polisher , 
Grinder,Moonchi. Tinsinith , Coreman , Cupolaman were 
comprised in one calcgories On 1 -5 -86 thicse 7 categorics 
were divided into two catcgories. The 5 categories were 
made onę categories that is Grade A and remaining were 
included into Group - B . The promotion were followed 
group wisc . The workman I Bliattacharjee was entitled to 
Group B and M . K Kamali was entitled to Group B . 
This bifurcation was made according to order of Chief 
Signal Telecommunication Engineer. The biſurcation was 
made according to nature of work entristed . The nature 
of work of I. Bhattacharjeç is different from theworkman 
of M . Kamati . It is divided by the management ihat the 


The workman cxamined himself as W . W . 1 and also 
examined Shri Amiya kr. Ganguly as W . W . 2 The 
management took the full opportunity to cross- examined thic 
witnesses of the workin and also management examined 
Shri H . Sarina as M . W . I who is also CTOSS -examined by the 
leamed advocate for thic workman , Perised the documents 
ini record also the evidence recorded by any own hand 

Heard the argument submitted by learned advocate 
Mr KK . Biswas for the workman and Mr. K Sarma for 
themanagement. 

The contention of themanagement is that at tirst there 
were 7 calcgories ofworks ( 1 ) Painter , (2 ) Polisher (3 ) Grinder 
( 4 ) Moonchi, ( 5 ) Tinsmith , ( o ) Corcman , ( 7 ) Cupolaman . 
Subsequently on 1-5 -80 these 7 catcgories were club together 
into two groups. TheGrouy A was comprising of 5 categories 
and in Group B two categories was included . This 
bifurcation donc as per order of C .STE. The promotion 
procedure was adopted according to the group . Tlie Group 
was divided as per nature of works. The workman 1. 
Bhattacharjee was in group B ". wlicrcas, M Kamati was 
included in Group A . According to the nature of work M . 
Kainati was promoted superscding 1. Bhattacharjec . 

Inter alia contention ofworkman side is at the club 
together and biſurcation was made illcgally without 
approval of competent authority . Bifurcation is done 
discriminating the workers is such it is prejudicial to tlie 
interest of workman concerned . 

On carcfully scrutiny of evidence in the record I 
could not understand for what cucſit the bifurcation was 
made. I also donot ( ind a pacific circular or direction or 
order of competent authority about the promulgation of 
bifurcation . I also donot find under what calculation the 
worker were allowed 10 work in two different Groups . I 
could not understand in order of what mcrit the worker 
Wercplaced in two different groups. It is pertaining to note 
licre that there is no evidence about obtaining option from 
different workers or suitability test to Judge the incrit . 

Admittedly thc workinan l Bhattacharjce was 
promoted to Grade III & Il prior to M Kamati . There is 
11o evidence that workman I. Bhattacharjeç is inefficient 
or incompetent then M , Kamati , 

Persued the written argument including the law point 
insurted therein . 

Hence under thic fact and circumstances disscussed 
hercin before I find the action of management not 
promoting I. Bhattacharjee to Grade I is not justified . 
Accordingly he is entitled to promotion and uncillary 
benefit of promotion . Prepare an award and sent it to the 
Goverment immediately as per procedure . 


H A HAZARIKA , Presiding Officer 
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T . 31 . 2726 . – 310ft fac suff179 , 1947 
( 1947 1 14 ) 1727 17 39157 H , Free 724 3141 
एअर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
affum , 7, 1, 75 , ( FGHFECT 21/ 2001) Vaalfitat 
CAROT , 3779 R 1- 8 - 2002 199 Teri 
11 . 179- 11012/67 /2001 - 317 , T . ( - 1 ) ] 

ty. T . TT, 747 aferal 
New Delhi, the 5th August, 2002 
S . O , 2720 . - n pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Central 
Goverincnt hereby publishes tlic award (Ref. No . 21/ 
2001 ) 01 the CentmlGovernment Industrial Tribunal No .I, 
Mumbai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Oman Air and their workman , which was 
received by the Central Govcmment on 1 -8 - 2002 . 

[No. L - 11012 /67/2003- I.R ( C - 1) } 

S . S GUPTA , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO I MUMBAI 

PRESENT 
Slui Justice S . C . Pandey, Presiding Officer 

REFERENCE NO . CGIT - 21/2001 
Parties : Employers in relation to the management of 

Oman Air 


Sheikh with effect from 01- 12 -2000 is legal and 
justified ? If not, to what relief is the workman 
concerned entitlcd ? " 

2 . It is not necessary to statc the facts giving rise to 
this reference. The parties hence filed on 23- 7- 2002 a 
memo showing that theworkman ,Ms. Sabiha Sheikh has 
becn re -employed by Oman Aviation Services to (SAOG ) 
operating as OMAN AIR On the following terms When 
questioned , the workman Ms. Sabiha Sheikh who was 
present before the tribunal, stated that she voluntarily 
agreed to abide by the terms of the re - employment, 

3 The terns of re - employmentare as follows 
(i) The Company as a gesture of goodwill and 

purely on humanitarian ground and pursuant 
to the written request of the workinon agrees 
to re - employ the workman vir, Ms. Sabiha 

Sheikh 
(ii ) The Company agrecs 10 re - employ the 

workman in the capacity of Customer Service 
Agent Ist August, 2002 and treat the period 
from 1st December, 2000 to 31st July , 2002 as 

leave without payment 
( iii) In consideration of the above, the second party 

workman hereby forfeits all her claims for the 
period 1- 10 - 1999 10 31 -7 -2002 including the 
claim for back wages, bonus, leave wages, etc . 
in full and ſingl seulement other claim in the 

present refcrence. 
( iv ) It is agreed that the period 1 - 12 - 2000 to 

31- 7 -2002 shall be reckoned only for the 

purpose of gratuity . 
( v ) The employce indertakes to discharge her 

duties diligently with punctuality and abide by 
the Company s rules, regulations and policies, 
The employee agrces that her re -employment 
shall not prevent the Company from initiating 
any procecdings againsther should if found to 
have committed breach of the terms and 
conditions of her employment, rules , 
regulations and policies of the Company . The 
Company assures the employee that she will 
be trcated at par with other cmployees of the 
company and in accordancewith the provisions 
of law Company s rules, regulations and 

policies . 
(vi) The second party workinan declares that on 

being rc -employed effect from 1-8 -2002 , no 
claijns of any nature whatsocver shall remain 
outstanding against the first party including 
the claim for reinstatenient, back wages, 
continuity of service and all other 
consequential bencfiis . 


AND 


Their Workman 


APPEARANCES : 
For the Management : 
For the Workman . 
Statc : 


Ms. Mecna Doshi, Adv . 
Workman present in person . 
Maharashtra . 


Mumbai, dated the 24th day of July , 2002 

AWARD 
This is a reference made by the Central Government 
in cxercise of powers vested in it under Section 10 ( 1)( d ) 
and Section 10 ( 2 ) A of the industrial Disputes Act, 1947 
( Thc “ Act" for short ). Thc terins of reference are as 
follows: 


" Whether the action of uic management of M /s. 
Oman Air in terminating the services of Ms. Sabiha 
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( In the matter of the dispute for adjudication under 
clause (d ) of sub -section ( 1 ) and sub - section 2 ( A ) of 
Section 10 of the Industrial Disputes Act, 1947( 14 of 
1917 ) , between the Workman Sri Krithivasan and the 
Management of State Bank of India , Chennai . ) 

BETWEEN 
Sri S Krithivasan , - IParty /Workman 


AND 


( vii ) It is hereby declared that the settlement arrived 

ilbetween the parties is fair and in the interest 
and welfare of the workman and is binding on 
her The workman shall notbe entiled to make 
any claim or demand in future arising out of 
the above dispute , referred under the Industrial 
Disputes Act, 1947 or my other Acts , laws 

Tgainst the management of Oman Air and /or 

Oman Aviation Services Co . (SAOG ) 
(vii ) The rolerence No CGIT - 1 /21/2001 stands 

dismissed against the Company in termsof the 

above clauses. 
(ix ) No Order as lo costs . 

+ Accordingly . this reference is answered by saying 
that the dispute between the parties for which the reference 
was made , no longer survives . Accordingly , the reference 
is answered 

S .C . PANDEY, Presiding Officer 
a formaat, 5 377077, 2002 
T. 311. 2727 . — fica ferare fuff44 , 1947 
( 1947 777 14 ) # 1 HRT 17 9972 H , - 572 Frete 
बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण- कम- लेबर कोर्ट , चैन्नई के पंचाद ( संदर्भ संख्या । 
3475 . ST. = 535 /2001) Fit Yhtferta 37chte ,h ata kama 
2 - 8 - 2002 UG 31 | 
[ . TM - 12012/258 /94 – 297 . 311 . ( - 1 ) ] 

अजय कुमार , डैस्क अधिकारी 
New Delhi, tlic 5th August , 2002 
S. O . 2727 . — 10 pursuance of Section 17 of the 
Industrial Dispute Aci. 1947 ( 14 of 1947 ), the Central 
Goverinenthereby publishes the award (I. D . No. 535/2001 ) 
of the Central Government Industrial Tribunal Labour Court, 
Clicnnai now as shown in the Anuexure in the Industrial 
Dispulebciu ccn llic employers in relation to tlıç management 
of State Bank of India and ticir workmul, which wasicceived 
by the CentralGovernment on 2 -8 - 2002 

INo L - 12012 /258 / 94 - 1. R . ( B -1 )] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, CHENNAI 
Wednesday . The 241h July , 2002 

PRESENT 
K . Karthikeyan , Presiding Officer 
INDUSTRIAL DISPUTE NO . 535 /2001 ( Tamil Nadu 

Stalc Industrial Tribunal 1 D .No. 140 / 98 ) 


The Chiçr GeneralManager, : 11 Party / Management 
Statc Bank of India , Chennai 
APPEARANCE : 
For the Workman : M /s. Row & Reddy, Advocates 
For the Management : Mr. S Jayaraman , Advocate 

The Govt of India ,Minisiry of Labour in exercise 
of powers conferred by clause ( d ) of sub -section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of ludustrial Dispute Act , 
1947 ( 14 of 1947 ), lase referred the concerned disputo 
for adjudication vide Order No. L - 12012 /2 .58 / 94 / IR ( B -I ) 
datcd 2 - 12 - 98 . 

This reference bas been made earlier to the Tamil 
Nadu State Industrial Tribunal, Chennai, where the sanie 
was taken on ſile as 1.D . No. 140 / 98 When the matter 
was pending enquiry in that Tribunal, Goverment of 
India , Ministry of Labvur was pleased 10 order transfer 
of this case also from the file of Tamil Nadu Stale 
Industrial Tribunal 10 this Tribunal for adjudication . On 
receipt of records from that Tavil Nadu State Industrial 
Tribunal, this casc has becu laken on file as I. D . No. 535 / 
2001 and 110uices were sent to the counsel on record on 
either side , informing them about the transfer of this casc 
10 this Tribunal, with a direction to appear before this 
Tribunal on 9 - 3 - 2001 with their respective parties and to 
prosecute this case further. Accordingly the leamed 
counsel on either side along with their respective parties 
have appeared and prosecuted this case further, 

Upon perusing the Claim Stalcment, Counter 
Statement, reply statement filed by the I Party /Workman , 
the other matcrial papers on record , the documentary 
cvidence let in on either side , on hcaring the argunenty 
advanced by the leaned counsel on cither side and this 
matter having stood over till tliis date for consideration , 
this Tribunal has passed the following 

AWARD 
The Industrial Dispute refcrred to in the above order 
of refercice by the CentralGovt, for adjudication by this 
Tribunal is as follows : 

" Whether the action of the managenicnt of State 
Bank of India in terminating the services of Sri 
Krithivasan w . e f. 3 -6 -97 is justified ? If not to what 
relieſ he is entitlcd ? " 


[ 4T 11 - 05 3 ( 1 ) ] 
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2 . The averments in the Claim Statement filed by 
the I Party /Workman Sri S . Krilhivasan (hereinaſtcr refers 
to as Petitioncr ) are briclly as follows : 


The Petitioner was employed as a temporary full time 
Messenger in the II Party Management . State Bank of India 
( hiereinafter refers to as Respondent ) branches at 
Pudupattinam , Tiniyaur,Myladuthurai from Apnl, 1983 
till 8th June, 1993 with deliberate breaks in service Ho 
had passed X standard and his father was cmployed , in 
the Respondent/ Bank , who had retired from service. In 
the year 1983 he worked at Pudupallinanı branch for 97 
days and in the year 1985 - 86 he worked in Thiruvarur 
branch and in the year 1990 -93, he worked in 
Myladuthurai branch of the Respondent/ Bank for 571 days 
und between September. 1991 and July . 1992 , the 
Petitioner had worked for 230) days The Respondent 
Bank and the All India State Bank of India Starr 
Federation entered into an agreement on 17 .11. 87 which 
was modified by another agrcement on 16 788 for 
iibsorption of temporary employees among whoin the 
Pelitioner was one. In turns of the said agreement, there 
was an advertisement in all lending newspapers on 1.8 . 88 
Tlic Petitioner responded to the suid advertisemcıt on 
168 88 and 12 7.89. The Petitioner called for un interview 
on 20 . 7 .89 21 Madurai and attended the inter ich . But 
the result of the interview was not thade known to thic 
Petitioner immediately . Eveu carlier in 1980 , when thic 
Petitioner was working as a temporary messenger at 
Thiruvarur branch , lie was intcrvicwcd for absorption is 
hc liad completed more than 90 days of sen ice Even the 
fatc of that interview was notmade known to Uic Petitioner 
immediately Even after, he had attended the interview 
in 1989, he was inployed by the Respondent/Bank for 
5 + 1 days in Myladuthurai branch between 1990 -93. 
Suddenly from 8 0 97 thic Petitioner was stopped without 
any rhyme or reason . No written order of terinination was 
given to him The Petitioner was even denied temporary 
cmployment. Thc Petitioner approached the State Bank 
of India Staf Union wlio promised to take up the matter 
with the bank and to the needful, since he had worked 
from 1983 10 1993 The Petitioner further states that he 
did not want to immediately rush to the conciliation officer 
Icss it should jcopardisc his interest. But when nothing 
came out, the Petitioner written a letter dated 28 ,3. 94 10 
the Respondent/Bank stating that he had worked for a 
muber of days over a period of ycars and had also been 
called for interview twice for permanent absorption as 
incssenger and that at Myladuthurai branch , he had 
completed more than 210 days during Il calendarmonilis . 
He had further stated that the provisions of Industrial 
Disputes Act had not been complied with and the 
Petitioner also happened to be son of a retired employce. 
of the bank . Tlic Petitioner soughtredressal without taking 
recourse to law , as he could ill alford litigation . For the 
first time the Respondent Bank in dicir reply dated 1. 7 94 


stated that even though he was interviewed for permanent 
absorption , he was not given job , because he had passed 
X standard . The Respondeny/ Bank knew this ever since 
the date of employment of the Petitioner . The Petitioner 
statcs that this clausc is not applicable to the son or car 
relatives of the childless cmployee , who arç olliciwise 
101 cligible for appointment in the clerical cadre as per 
bank s circular No 56 dated 31. 12 .72 which was produced 
before the conciliation officer One Sri Ramalingam , 
possessing X standard qualification and who was 
appointed as a temporary watchman at the 
Tinithuraipoondi branch has been absorbed by the 
Respondent/ B :ık . Hence, the action of the Respondent) 
Bank in denying permanent absorption to ( hiç Petitioner 
is discriminatory . This cannot be a ground to even deny 
him temporary cmployinent having worked for 10 years. 
As per circular, employces who have completed 270 days 
will have to be continued in that capacity as and wlicn 
vacancy arises at the coucemed office . The Petitioner 
raised an industrial dispute on 11. 4 94 under section 2A 
of the Industrial Disputes Act. 1947 before the Assistant 
Labour Cominíssioner (Central), Chennai. The Petitioner 
complained among other things about the violation of 
the provisions of Section 25F of Industrial Disputes Act, 
1947, while terminating his service . He should have been 
absorbed by the bank . It was not fair or correct to have 
terminated his temporary cuployment. The Respondeut/ 
Bank sent a reply ou 30 . 8 . 94 The Assistant Labour 
Comissioner ( Central- 11 ) lield final conciliation on 
1.9 . 94 . The bank would not come to any settlement nor 
would they agrce cliento arbitration . The Assistant Labour 
Commissioner (Central) submitted his failure report dated 
21.994, Alicr submitting failure repon , the matter was 
not referred to adjudication . The Petitioner sent 14hinder 
on 25 2 . 95 to the Secretary 1o Government of Indii , 
Ministry of Libour followed by a further letter 10 Ilic 
Ministry of Labour, New Delhi on 25 7.95 and there was 
no reply to this Aggrieve by this , the Pctitioner filed 
W . P . No. 15227 of 1995 for a direction to refer thematter 
Coradjudication . Thc Honble High Court by its order dated 
24 10 98 gave a direction 10 refer the matter for 
adjudication . The termination of his service by the 
Respondent/ Bank on 8 .6 . 93 is illegalund rbitrary Failure 
to absorb the Pctitioner is equally illegal The Petitioner 
is without employment froin the date of his termination 
Therefore , it is prayed that this Ilon ble Tribunalmay be 
pleased to hold that the crinination is illegal and 
linjustiſicd and direct the Respondent/Bunk to reinstalo 
the Pçtitioner w .ef 8.6 . 93 as a permanent employce withi 
continuity of service , back wages and all other attendant 
bencrits 


1. The Verments in the Counter Statement filed 
by thic Il Party Management, State Bank of India . Local 
Head Office. Chennai, (hereinafter refers to as 
Respondent ) arc briefly as follows : 


2488 G1: 2002- 20 
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The Petitioncr was engaged as messenger by State 
Bank of India, Pudupattinam bronch from 18 .4. 83 to 
23.783 on various days for a total number of 97 days. 
The Petilioner was again engaged by State Bank of India , 
Thiruvarur brunch for 150 days between March , 1985 
and July , 1986 The Petitioner was engaged purely on 
temporary basis and lie was engaged without verifying 
the cligibility criteria , suitability for appointment and not 
against regular sanctioned vacancies. Duc cxigencies of 
circumstances and on account of urgent needs several 
branches of State Bank of India throughout the country 
resorted to temporary engagement of temporary 
Messengers in care vacancics . Such temporary 
employees were numerous and were demanding 
cmployment Tlicir causc was espouscd by State Bank of 
India Staff Federation and it was decided to enter into a 
scttlement. Thc jnanagement of State Bank of India and 
All India State Bank of India Staff Federation which is 
thic recognised majority Union çntered into Setticincnt 
under section 18 ( 1 ) of the industrial Disputes Act, 1947 
read with Rule 58 of the Central Rules on 17 . 11 . 1987 . 
Subscquently , on 16 7 . 1988 another settlement was 
executed . As per the above sciilement all the cligible 
temporary employees were considered for interview and 
those selected in tlic interview were empanelled provided 
they satisfied the age and educational qualification . As 
per that requirement, thic age should have been 18 to 26 
at the time or initial temporary engagement. However , 
there was relaxation for SC , ST and Handicapped . The 
educational qualification for the post of messenger was 
that they should have passed VIII standard and they should 
not have passed matriculation . However, these persons 
who were engaged at the time of thc initial engagement 
and have passed only VIII Standard but subsequently 
passed matriculation were also made eligible for interview 
by way of relaxation . All the candidates who were 
disqualificd on account of age and educational 
qualification , as aforesaid were also called for interview , 
in order to ascertain about the disqualifications. 
Accordingly , the Petitioner herein was also interviewed 
on 26 . 7 .89 atMaduraiand it was found that hehad passed 
SSLC examination held in March . 1980 prior to his initial 
engagcincnt as temporary messenger and he was 
disqualified even at that time, when he was cngaged 
initially on 18 4. 83 . Tlıçrefore , he was not included in 
the panel drawn by tlıc bank which catered to the future 
vacancies in that panel as many as 652 persons were 
cmpanelled and 198 persons had been offered 
cmployment. Therefore, it could be seen that the bank 
has drawn a separate panel and has its own regulations 
with regard to cmpanelmçutof employees for the purpose 
of absorption in the future vacancies, Tlie Petitioner hercin 
was not qualified even at the time of initial appointment 
on a temporary basis and consequently became ineligible 
for being empanelled The engagement of the Petitioner 
in Myladuthurai branch again in 1990 was manoeuvred 


by the Petitioner herein , completely violating the circular 
stated above. In any event, the Petitioner has not 
continuously worked for 240) days as per section 
25 ( B )( 2 )( ii) of the Industrial Disputes Act, 1947 and 
consequently the claim by the Pctitioner is totally 
unsustainable . As per codified circular No. 56 dated 
31. 12 .72 the claim of the workman who was entitled for 
the relaxation of the educational qualification , he being 
a son of the employee of the bank is not correct . It is 
submitted that the above contention of the Petitioner 
relying upon the circular dated 31 . 12 .72 is untenable , in 
view of the fact that the said circular was cancelled a 
long timeback and as such the relaxation is not available 
in the subsequent modified circular. As far as the 
Petitioner is concerned , thc cducational qualification is 
governed by the agreement entered into between the bank 
and All Indian State Bank of India Staff Federation and 
hence , the Pctitioner was disqualiſicd , The Petitioner has 
referred to his qualifications and the number of days he 
worked in the branches in paras 2 and 3 of the Claim 
Statement. The Petitioner has to prove the truth of the 
aforesaid allegation . The Petitioner was not selected , since 
he was not found eligible as per the criteria laid down by 
the bank in terms of the settlement dated 17 . 11.87 . The 
Petitioner could not be selected for the simple reason that 
he has not satisfied the requirement of the norms laid 
down by the bank with regard to his qualification as per 
the settlement daicd 17 . 11. 87 . Though the Petitioner was 
intervicwcd on 26 .7.89 , since it was found that he has 
passed SSLC examination held in March , 1980 , he was 
disqualified , even when he was engaged initially in 1983 . 
Therefore, he was not included in the panel drawn by the 
bank which was to cater to the future vacancies. A panel 
list was published for display at the zonal office at 
Madurai. Hence, thc allcgation that he was not informed 
about the result of the interview is also not correct. The 
Pctitioner has to prove that he had worked for 541 days 
in thc Myladuthurai branch of the bank between 1990) 
and 1993. The Petitioner could not be continued to be 
engaged since lie had not satisfied the requirement in the 
sense that he had become ineligible in respect of the 
qualification prescribed in thc nomis for the post he was 
holding . If only thc Petitioner had been continued in 
service , it would be violation of rules and the settlement 
cntcrcd into between the All India State Bank of India 
Staff Federation . It is only for the abovementioned reason 
the Pctitioner was denied temporary employment 
thereafter. The clause relating to the qualification /over 
qualification is not applicable to the son or relatives 
childless employees, who are otherwise are not eligible 
for the appointment in the clerical cadre as per Ilic bank 
circular dated 31 . 12 . 72 is not correct. The engagement 
of the Petitioner is purely temporary and he was engaged 
without vcrifying the eligibility criteria , suitability for 
appointment and not against regular suctioned vacancies. 
The Supreme Court in AIR 1981 SC 1253 MOHANLAL 
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Sri Krithivasan w .ef. 3.6 . 93 is justified ? If not to 
what relief he is cntitled ?" 


Point: 


Vs. MANAGEMENT OF BHARAT ELECTRONICS has 
clearly indicated themethod of calculation of 240 days. 
As per the same 12 calendar months just preceding the 
date of termination should be calculated . The workman 
worked lastly on 2nd June, 1993. Applying the same, the 
workman has worked only for 153 days as 21 days in 
July , 21 days in August , 14 days in September and 2 days 
in December, 1992 and 13 days in January , 22 days in 
February , 19 days in March , 22 days in April, 17 days in 
May and 2 days in June. 1993 . In view of the above, the 
claim of the Petitioner for reinstatement in bank s service 
lias no merit. Therefore, it is prayed that this Hon ble 
Tribunal may be pleased to dismiss the petition with costs . 

4. Thc Petitioner filed a reply statement 
The averments in the reply statement are bricfly as 
follows : 


The settlement under section 18 ( 1 ) of Industrial 
Dispulcs Act, 1947 is notbinding on the Petitioner , as he 
is not the member of the union . The then Manager of the 
bank Mr. M . S . Natarajan has given a certificat 
mentioning the number of days the Petitioner had worked 
between September . 1990 to June, 1993 continuously . 
The Pctitioner was paid wages by way of bearer cheque. 
He used to sign the register maintained for temporary 
cmployces. The Petitioner had completed 180 days of 
continuous service in a period of less than 24 calendar 
months and as such hiç is deemed to have attained 
permanent status as per Tamil Nadu Industrial 
Establishment ( Conſerment of Permanent Status to 
Workinen ) Act. The Pctitioner was entitled to thebenefit 
of circular dated 31. 12 .72 Il is incorrect to state that the 
said circular was cancelled . In the Writ Petition also the 
management had not ſiled any subsequent circular. Even 
assuming without admitting that the cmployce had 
completed 153 days in thic last 12 months preceding the 
date of termination , the Petitioner had completed 120 days 
in a period of six months and hence , he is deemed to be 
under continuous service under section 25D ( 2 ) of the 
Industrial Disputes Act, 1947. Section 25F , G & H are 
independent of each other and the Petitioner s non 
employment is not justified . Hence , it is prayed that this 
Hon ble Tribunalmay be pleased to answer the reference 
in favour of the workman . 

5 . When thematter was taken up for enquiry finally , 
no one has been examincd on either side is a witness. 6 
documents on the side of the Petitioner and 5 documents 
on the side of the Respondent have been marked with the 
consent of the learned counscl on either side as Ex.Wl 10 
W6 and Ml 10 M5 respectively . The Icarned counsel on 
either side have advanced their respective arguments . 

6 . The point for my consideration is 
" Whether the action of the management of State 
Bank of India in terminating the services of 


It is not disputed that the Petitioner was engaged as 
a messenger by State Bank of India , Pudupattinam branch 
initially and he had worked at Thiruvarur branch of the 
bank subsequently . It is the specific contention of the 
Respondent in their Counter Statement that the Petitioner 
had manoeuvred to be engaged in Myladuthurai branch 
in 1990 , which is a complete violation of circular given 
by the Respondent/Management and that the circular 
dated 31. 12 . 72 was cancelled long time back and as such 
the relaxation was not available in the subsequent 
modified circular. It is also admitted that the Petitioner 
was called for an interview on 26 . 7 . 89 and it is thic 
contention of the Respondent/Management that the 
Petitioner could not be sclected for the simple reason that 
he has not satisfied the requirement of the nonus laid 
down by die bank with regard to his qualification as per 
settlement dated 17. 11. 87 and that though the Petitioner 
was interviewed on 26 ,7 ,89 , since it was found that he 
has passed SSLC examination held in March , 1980 he 
was disqualified even when he was engaged initially in 
1983 and thercfore, he was not included in the panel drawn 
by the bank . which was to cater the future vacancies. 
Though it was contended by thc Petitioner that the result 
of the interview was notmade known to him jinmediately , 
be has not disputed Ilic version of the Respondent/Bank 
in their Counter Statcinent that the result of interview 
was published for display as thic panel list at the Zonal 
Office at Madurai Ex .W1 is the xerox copy of the letter 
given by the Branch Manager of Pudupattinam branch of 
dic Respondent/Bank to the Petitioner informing him 10 
appcar for interview on 15. 4 85 at Tanjore. Ex W2 is the 
xerox copy of the certificate issued by Branch Manager 
of Pudupattinam showing that the Petitioner had been 
worked in that branch as teinporary substitutc messenger 
for 97 days in 1983 Ex.W3 is the xerox copy of the letter 
dated 12 . 7 .89 sent by Personnel Section of Zonal Office , 
Madurai of the Respondcut/Bank to the Petitioner 
informing him to attend the interview on 20 .7 .89. All 
these things have been admitted Though the Petitioner 
has attended the interview conducted by the Respondent) 
Bank management, lie has not been selected in the 
interview as it is seen from the available records 

7 Ex,M4 is the xerox copy of the settlement dated 
17 . 11. 87 betweçu the State Bank of India and All India 
State Bank of India Staff Federation . It has been entered 
into under section 2P and Scction 18 ( 1) of Industrial 
Disputes Act , 1947 read with nile 58 of IndustrialDisputes 
( Central) Rules, 1957 . The contention of the Petitioner 
in his reply statement that the alleged settlement under 
Section 18 ( 1 ) of the Industrial Disputes Act. 19 + 7 is not 
binding on him , since he is not themember of ilic union 
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Calimot be accepted as COITCCI because as it is seen from 
Ex, M14 the said sellement has bcen entered into between 
the workmen employed in the State Bank of India 
represcuted by All ludia State Bank of India Staff 
Federation and the State Bank of India , and in that 
settlement, it is clearly siatcd under para 11 1 that those 
who did not fulfil the prescribed eligibility criteria on 
the date of the initial appointment as a temporary 
employee will not be given a chance for permanent 
appointment in the bank service It is the definitc 
coutention of the Respondent/Management in their 
Counic Statement that is per the said scilement all the 
eligible temporary employees were considered for 
intervicw and those selected in the interview were 
empanellcd provided they satisfy the age and cducational 
qualification and that the educational qualification for 
the post of messenger was that they should have passed 
VIII Standard and they should 1101 have passed 
matriculation and that when the Petitioner was 
interricued on 20 .789 at Madurai it was found that he 
had passed SSLC examination held in Marchi, 1980 ic. 
prior to his initial engagement as tcmporary incssenger 
on 18 , + 83 :und that he was not included in the panel drawn 
by the bank which cater to the future vacancies. This is 
not disputed is incorreci. On the other hand , it is seen 
that the Respondent/Management has not selected the 
Petitioner in the intervicw , since he found to be a 
matriculalc in 1980 three years prior to his initial 
employment, which is against the ionns prescribed as 
educational qualification as per the settlement under 
Ex M14 . Ex,M15 is the vçror copy of the another settlement 
dated 16 . 7 . 1988 between State Bank of India and the 
workmen employed in the State Bank of India represented 
by All India State Bank of India Staff Federation , As per 
this Settlement, all the eligible temporary cmployees were 
considered for interview and those selected in the 
interviçw were empançlled Since the Petitioner found to 
be a matriculate in March , 1980 itself in the intcrview 
conducted on 26 789 . wlich is against the norms under 
the settlement, he was trcated as disqualiſied and hence, 
he was not included in the panel drawn by the bank which 
cater to the future vacancies. It cannot be said to be an 
incorrect or illegal action of the Respondent/ Bank 
management. The leamed counsel for the Pctitioner would 
contend that over qualification than the prescribed 
cducational qualification cannot be considered as a 
disqualification of thic Pctitioner for tlic post . In support 
of his contention , the learned counsch has relied upon 11 
decision of the Supreme Court in a case reported as 2002 
SCC006 MOHAMMED RIAZUL USMAN GANI AND 
OTHERS Vs DISTRICT & SESSIONS JUDGE, 
NAGPUR AND OTHERS. The facts of that case is that 
in response to an adı ertisement for filling up of 66 posts 
of peons in District & Sessions Court, Nagpur as many 
as 14 . 965 applications were received . The advisory 
committee constituted under recruitment rules for 


recruitment to Class III and IV services in the 
subordinate judicial serviccs laid ſour criteria for short 
listing the applicants Thc 4111 criterion was to the effect 
that applications of thosc candidates possessing 
ininimum educational qualification of passing 41h 
Venacular standard and /or educated uplo passing of 7th 
Standard only should be considered for interview and 
that those who had studiсd above 7th vemacular standard 
might not takс proper interest in the work of Pcon and 
thereforc , should not be called for interview . The 
appellants had higher qualifications and therefore, did 
not satisfy thc 4th criterion . The Supreme Court has held 
in that case that " laying of criteria when there are large 
number of candidates is permissible , but that criteria 
must be reasonable and not arbitrary having regard to 
11e post for wlich recruitment is made A cricia which 
has the effect of denying a candidate is to be considered 
for the post on the principle that he is having higher 
qualification than prescribed cannot be rational, 
However , this ruling has to be confined to the facts of 
the present case and should not be taken to be a rule of 
universal application . " So , this decision of the Supreme 
Court cannot be made applicable to the facts of this 
present casc , which is quite different than the facts of 
the present case . Further , in that decision itsell , the 
Supreme Court has held that this ruling has to be 
confined to the facts of that case only and should not be 
taken to be a rule of universal application On the other 
hand , the learned counsel for the Respondent has cited 
a decision of High Court of Pain in a case reported as 
2002 1 LLJ 952 between HARISANKAR KUMAR AND 
OTHERS and STATE BANK OF INDIA AND OTHERS 
and between STATE BANK OF INDIA AND OTHERS 
and ARUN KUMAR VERMA & OTHERS, In that case , 
it was lield by the High Court that "nçither appellant 
nor respondents can claim any right for appointment to 
the post of computer operators by adopting the method 
other than that of settlement between Bunk and 
federation " . It is further held in that judgement that “ a 
scttlement between the Bank and the All India State 
Bank of India Stalf Federation has got a binding nature 
in respect of the appointments made to the posts in the 
bank . This decision is quite applicable to the present 
facts of this case . Further, as it has been contended by 
thic learned counsel for the Respoudent/Management 
both the settlements under Ex . M + and MS have not 
been challenged by the Petitioner so far. Both the 
settlements lave been entercd into by All India State 
Bank of India Staff Federation as a representative for 
the workincn employed in State Bank of India and the 
present Petitioner also was an employee of the State 
Bank of India cannot come and say now , that sincc lie is 
not a member of the Union /Federation , the Scillements 
are not binding on him . To that extent, he has not 
obtained any order in his favour , whilc challenging those 
scillements before the proper forum 


( 11 11 - UG ( ii ) ] 


HTC HTM92 ; 377 24 , 2002 / 455 2 , 1924 


8125 


8 . It is the specific averinent in the Counter 
Statcment of the Respondent /Management that the 
Petitioner had employed only for 97 days and that he 
was engaged in Myladuthurai branch again in 1990 is a 
manoeuvred one which is completely violating the 
circular of the Respondent/Bank Management under 
Ex W4 This has not been disputed by the Petitioner . 
Further. Petitioner has failed to cstablish the fact that he 
had worked for 240 days during the 12 months 
innmcdiately preceding his non - employment. Even , as per 
tlic particulars given by the Petitioner , hiç had worked for 
only 175 days and he has 1101 Crosscd 2 10 days. It is the 
specificaverment in the Respondent s Counter Statement 
that the Pctitioner is pill to strict proof of his averment in 
thic Claim Statement that he had worked for 3 + 1 days in 
Alvladuthurui branch of the bank between 1990 and 1993 . 
Though a xerox copy of the document dated 10 . 11.92 
said to be a certificate issuicd by ( hier Matiger of 
Myladuthurai branch in favour of the Petitioner , the same 
has not been proved by thic Pctitioner with acceptable, 
Icgal, supportive oral or documentary evidence the 
learned counsel for the Respondent Management would 
furtherargue thatas per the decision of the Supreme Court 
reported as 2002 ILLJ 1053 between RANGE FORESET 
OFFICER VS ST. HADIMANI , the Petitioner had 10 
lead evidence to show thathe had worked for 240 days in 
preceding year which the Petitioner has 1100 proved in 
this case in the above ciled case , the Hon ble Supreme 
Count has held that the Tribunal was not right in placing 
the onus on the management without first determining 
on thc basis of cogent evidence llat ille Respondent had 
worked formore than 240 days in the year preceding his 
termination It was tlic case of the claimant that he had 
so workcd but this claim was denied by the appellant. It 
was then for the claimant to re -evidence to show that he 
had in fact worked for 2 + 0) days in the year preceding his 
termination . Filing of an affidavit is only his own 
statcmcuit in his favour and that cannot be regarded as 
sufficient evidence for any Court or Tribunal 10 come to 
a conclusion that a workman had in Pict worked for 240 
days in a ycar No proof of receipt of salary or wages for 
240 days or order or record of appointment or engagenient 
for this period was produced by the workman ." Herc in 
this casc , the Petitioner though produced a xerox copy 
of the as the certificate issued by the Chief Manager of 
Myladuthurai branch as stated earlier it has 1100 bcen 
proved . Further as observed by the Hon ble Supreme 
Court in the above cited decision , for this Tribunal to come 
to the conclusion , that thc Petitioner had worked for 240 
days in a year, no proof of reccipt of silary or wages for 
240) days or order or record of appointinent has been 
producçd by the workman Tic vibove decision is quite 
applicable to the facts of this case Hence, as it is stated by 
the leared counsel for the Respondent/Management, the 
decisions relied upon by the learned counsel for the 
Pctitioner are not quilc applicablc to this casc. 


9 . It is further argued by the learned counsel for the 
Petitioner that the Petitioner in his reply statement had 
stated that cven without assuming that the employee had 
completed 153 days in the last 12 months preceding the 
date of termination , the Petilioner had completed 120 days 
in a period of six months and hence , he is decmed to be 
under continuous service under section 25 (b )(2 )(ii) of the 
Industrial Disputes Act, 1947 and the Supreme Court has 
held that the employce is cntitled to claim bcnefit under 
section 25H cven if he has not completed 270 days of 
continuous service in 12 months and if there is a break - in 
service of thc Petitioner , thc Petitioner is not at fault and 
the Petitioner may empanelled for future vacancies. The 
lenied counsel for thic Respondent Management would 
contend that a specific procedure has been followed by 
the Respondent/Management, Cor cmpanelling such 
icmporary cusual employees and the Petitioner docs not 
come under die prescribed normis for the sameand further 
the scitlements under Ex. M14 and Ms remain unchallenged 
and in the absence of tic Pctitioner s proving his averment 
thathe had worked for 240 days in the preceding 12months 
or 120 days in the preceding six months, he cannot ask for 
any relief and he is found to be ineligible when he appearcd 
for interviewsbefore the Respondent/Management for the 
applied post Hence , tlic Petitioner is not cligible to havo 
any relieſ under this dispute. A perusal of the records and 
the materials available in this case , and in view of the 
decisions in the judgements quoted by the learned counsel 
for the Respondent/Management, it is seen that the 
arguments advanced by the learned counsel for the 
RespondentManagement can be accepted as valid and 
correct. Under such circumstances, it can beheld that the 
action of the management of Statc Bank of India in 
terminating Ilic services of Sri S.Krithivasan w .e. . 3.6 93 
is justificd and the concerned work man is not entitled for 
any relief Thus, the point is answered accordingly 

10 In the result , an Award is possed holding that 
the concerned workman Sri S krithivasan is not cntitled 
for any relief 

No Cost. 


(Dictated to the Stenographer , transcribed and typed 
by him . corrcccd and pronounced by ine in the open coun 
on this day the 24th July , 2002 ) 

K .KARTHIKEYAN, Presiding Officer 
Wiliesses Examincd : 
On eithier side . None 
Exhibits marked . 


Ex. No. Date Description 
(1 ) (2 ) 

( 3 ) 
1 4 -05 -85 Xerox copy of the interview call letter 

sent to thic Petitioner . 


W 
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New Delhi, the6th August, 2002 


S . O . 2728 . - In pursuance of Section 17 
of the Industrial Dispute Act , 1947 (14 of 1947 ), the 
Central Government hereby publishes the award 
( CGIT- 2/49 /01) of the Central Government Industrial 
Tribunal /No. II , Mumbai now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation 10 the management of 
Standard Chartered Grindlays Bank and their 
workman , which was received by the Central Government 
on 2 -8 - 2002. 


{No . L - 12014 /7/2002 – I.R . (B -1) ] 


AJAY KUMAR , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 


PRESENT : 


S . N . SAUNDANKAR , Presiding Officer 


APPLICATION NO . CGIT -2 /3 of 2001. (Arising Out of 

Reference No. CGIT -2 /49 of 2001). 


( 1 ) (2 ) 

(3 ) 
W2 06 -06 - 88 Xerox copy of the certificate issued by 

Respondent Bank to the petitioner for 
having worked as Temporary substitute 

messenger for 97 days. 
W3 12 -07 -89 Xerox copy of the interview call letter 

sent by Personnel Officer , Zonal 

Office 10 Petitioner . 
W4 24 -01- 91 Xerox copy of the staff circular issucd 

by Head Office of Respondent/Bank 

to all branches. 
W5 01-07 - 94 Xerox copy of the letter of Assistant 

General Manager (P ) . State Bank of 
India to the Petitioner against liis 

representation , 
IV 27 - 10 - 98 Xerox copy of the order of High Court 

ofMadras Datcd 24 . 10 . 98 in W . P . No 

15227 of 1995 . 
For the II Party /Management : 
Ex.No. Dalc 

Description 
MIscries Nov . 1990 Extract of Establishment 

lo Junc , 91. charges register. 
Nov . 91 to Oct . 92 
Jan . 93 10 Apr. 93 

June. 93 10 July .93 
M2 series 1990 10 1993Extact of attendancc 

register in respect of 

thc Petitioner . 
M3 series 1992 & 1993 Extract of Respondent/ 

Bank s cheque account 

Register 
M4 17- 11- 87 Xerox copy of the settlement between 

State Bank of India and All India State 

Bank of India Staff Federation , 
M5 July : 88 Xerox copy of the settlementbetween 

SBI Management and All India State 
Bank of India Staff Federation . 

the forent,637 * , 2002 
fil. 3 . 2728 . staforet forang 39f4ff47 , 1947 
( 1947 #114 ) T T 17 3774247 # , 19 HAT 
स्टैण्डर्ड चार्टर्ड ग्रिडलेस बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , नं . 2, मुम्बई के 

ETT (PGH PST 375 21 - 2/49 / 1 ) ofera sit 
37T ER # 1 02 - 8 - 2002 ni ya 631 8771 
( 7 . 7 - 12014 /7 /2002 - 3478 . 379€ ( - 1) ] 

अजय कुमार, डैस्क अधिकारी 


PARTIES . 


Standard Chartered Grindlays Bank 
90 , Mahatma GandhiRoad , 
Mumbai -400 001 : 


.. .. .Applicant 


Vis . 


Anant H . Barve, 
B . K . Lavate Chawl (Room No. 2 ) 
L . B .S .Marg , 
Behind Monograph Co ., 
Badlapur, Thane, 


And /Or 


Gurkamal Building No . 2 . 
Ground Floor, Sanewadi, 
Opp : Saibaba Mandir, 
Pliadnis Estatc , 
Badlapure ( W ) , 
Tliane 


.. Opponent 


APPEARANCES : 


FOR THE APPLICANT : 


Mr. K . T . Rai, 
Representative 


FOR THE OPPONENT : 


Mr. PN Subramanyan 
Representative 


[ 41 11 - og 3 ( 1) ] 
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Mumbai, the 25th July, 2002 


JUDGMENT 


Management Bank filed this application for 
permission during the pendency ofReference No. CGIT 
2 /49 of 2001 of the union in respect of the change of 
conditions of services under Section 33 (b ) of the Industrial 
Disputes Act. By the application (Exhibit -7 ) management 
contended that workman Mr. Anant H , Barve involved 
in Refercnce No. CG IT -2 /49 of 2001 is ceased to be in 
the employment of bank since settled his dues and claims 
and therefore management bank docsnot wish to prosecute 
the application . By say (Exhibit -8 ) union prayed to dismiss 
the application . Since the applicant bank which moved 
this Tribunal under Section 33 (b ) of the Industrial Disputes 
Act does not wish 10 prosccute thic following order is 
passcd . 

ORDER 


18 - 10 - 2001 preferred by it in respect of the said Anant H . 
Barve as the samehas been rendered infructuous forwant 
of any cause of action and being nonest. It is , therefore , 
humbly prayed that this Hon ble Tribunal be pleased to 
dispose off the application for express permission bring 
Application No. CGIT - 2/ 3 of 2001 being infructuous for 
want of any cause of action and being nonest for which 
act ofkindness the Bank herein shall ever remain grateful, 

2. In view of the foregoing, it is humbly prayed that 
the application may please be allowed . 
Mumbai , dated this 2nd day of July , 2002 


For the Bank 


Application stands disposed of for want of 
prosccution vide (Exhibit- 7 ) 

S.N . SAUNDANKAR , Presiding Officer 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO 2 AT MUMBAI 

APPLICATION ( CGIT ) NO . 2/ 3 OF 2001 

IN REFERENCE NO .CGIT -2 /49 OF 2001 
Standard Chartered Grindlays Bank .........Applicant 

Versus 


Te farint, 8 3TIKT, 2002 
ht. 31 . 2729. - utaifita feat 37f4ff44 , 1947 
( 1947 | 14 ) ERI 17 07147 , 19 Hair 

ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण - कम - लेबर कोर्ट , बंगलौर के पंचाट ( संदर्भ संख्या सी. आर. 
*. 12/2000 ) a afya Rai , 3772512441 017 -8 - 2002 
को प्राप्त हुआ था । 

1. TA - 12012 / 397 / 99 - 377 *.ST ( 717 -1 ) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, thc 8th August, 2002 
S . O . 2729. - In pursuance of Section 17 of the 
Industrial Disputes Aci. 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award ( C .R . No. 12/ 
2000 ) of the Central Goverment Industrial Tribunal/ 
Labour Court, Bangalore now as shown in the Annexure 
in thc Industrial Dispute between the employers in relation 
to the management of Stalc Bank of India and their 
workman , which was received by the CentralGovernment 
on 7 - 8 - 2002. 

(No. L - 12012 /397 /99 - 1. R . (B -1) 

AJAY KUMAR , Desk Officer 


Anant H Barve 

...Opponent 
MAY IT PLEASE THIS HON BLE TRIBUNAL : 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR COURT 


1 That, an application for express permission as 
required under the provisions of Section 33 (b ) of the 
Industrial Disputes Act , 1947 (for short the Act) came to 
be filed by the Applicant Bank before this Hon ble Tribunal 
in the present reference on or about 18 - 10 - 2001. Now that 
the Opponentworkman Mr. Anant H . Barve lias ceased to 
be in the employees of the Applicant Bank herçin out of 
his free will and volition with cffect from 22 -04 - 2002 and 
in furtherance thereof hias settled his dues and claims 
monetary or otherwise arising out of his employment, non 
employment and icrms of cmployment in ſult with the 
Bank hiercin ( Employer ), the proposed cause of action as 
cnvisaged under the provisions of Section 33 (b ) of the 
Actwhich led 10 the filing of the application for permission 
would not and as such cannot occur by rcason of the 
opponenthcrcin having ceased to be in the employ of the 
Bank hrein out of his frce will and volition and in the 
absence of employcr- employce relationship between the 
Bank licrein and Mr. Anant H . Barve ( proposed opponent). 
In the premises , therefore, tlic Bank herçin docs not wish 
to prosecute the application for express permission dated 


" SHRAM SADAN " 
III Main , IJI Cross, II Phase, Tunikur Road , 

Yeshwanthpur, Bangalore 
Dated 31st July , 2002 

PRESENT 
Hon ble Shri V. N . Kulkarni, B . Com . , LLB . 

Presiding Officer 
CGIT -CUM -LABOUR COURT, BANGALORE. 

C . R NO . 12 /2000 
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I Party 

Il Party 
Shri L . Shankara , The Dy .Gencral Manager , 
C /o Venkatappa , State Bank of India , 
No . 35 , 4th Main Road , Local Office , 
10th Cross, Magadi Road , 18 . Church Street, 
Agrahara Dasarahalli, Bangalore - 560001 
Bangalore -560079 


8 . It is the further case of the management that 
normally themanagement maintains a list of temporary 
employees and wherever thic vacancies arise, they will be 
asked to work purely on temporary basis . 

9 It is the further case of the management that those 
who have completed number of days will be called for 
interview and i1ccordingly , the first party was also required 
to appcar before the interview board . The notice dated 14th 
December , 1992 was sentby way of registered post to the 

ddress of the first party , as thatwas available in the rccords 
of the Bank . The same notice was returned by the postal 
authoritics-with a remarks that " no such addressee in that 
number " . The first party has not intimated the change of 
address in time. He gave correct address only on 
1 -3 - 1994 , which is two years later from the year of 
interview 


AWARD 


1 The Central Government by exercising the 
powers conferred by clause ( d ) of sub -section 2A of inc 
Section 10 of the IndustrialDisputes Act , 1947 has referred 
this dispute vide order No . L - 12012 /397 /99/ 1R ( B - 1 ) dated 
21/ 24th January , 2000 for adjudication on the following 
schedule 


SCHEDULE 


“ Whether the action of the management of State 
Bank of India in not affording a second opportunity to 
appcar for interview in thic context of non -receipt of 
original communication by Sluri L . Shankara, former 
temporary sweeper, duc to his non -availability at thic 
address on rccord is just and reasonablc. If not, to what 
relief is lie entitled to ?" 


10 . It is the further case of thiç inanagenient that by 
then the permanent vacancies were all filled up , and no 
vacancy in permanent capacity was available with thebank . 
First party has not worked continuously for 240 days at 
any time. Termination does not amount to retrenchment 
as alleged by the workman . Management for these reasons 
and for some other reasons has prayed 10 reject the 
rcfcrence . 


2. The first party has raised this dispute against the 
management conicnding that not affording a second 
opportunity to appear ſor interview in the context of non 
receiptof original communication by the first party 


3 . The first party was working as a temporary 
Sweeper . 


1. Parties appeared and ſiled Claim Statement and 
Counter respectively . 


11. It is scen from the records that management 
examined MWI, Dy .Manager (Personal Department).He 
has stated beforc thuis Tribunal that they have conducted 
intervicws for the post of Messengers ( B ) Calcgory 011 
14th December 1992 by sending intimation in November, 
1992 . It is also said by him that they had sent Içiter of 
intimation to the first party in November, 1992 on the 
address given by him to the Bank . It was sent by registered 
post and the letter came back with the endorsement that 
110 Such person is at thataddress , Ex . Mi is the returned 
cover. It is also stated by him that the first party has not 
intimated the change of address . Only in 1stMarch , 1994 
change of address was intimated and that wils after the 
interview . He also said that the workman has not worked 
with the bank continuously atany timc. 

12. Against this the workman has not examined 
himself . 


The case of the first party is thathe was appointed 
as a temporary cmployce in Category - B 
and injuially he was appointed in the year 1983 as Su ceper 
in the Bangalore Brancli and he worked on tcmporary 
basis and sometimes he has worked late in the 
evening at the branches. He was discharging thic 
dutics of permanent nature . The action of the 
management is not correct . Termination is illegal 
and he has worked continuously for 240 days. 
No compensation was paid to him . No çnquiry 
was lield against him T lic workman for these reasons 
and for some other reasons has prayed to pass 
award in his favour . 

6 . Against this the case of the management in brief 
is as under. 

7. The allegationsmade by the workman are not 
correct. It is not correct to say that the ſirst party was doing 
permanent nature of work . Hehas not worked as alleged 
by him till 22nd February , 1996 , 


13. It is seen from the records that the workman 
has also not cross examined MWI. We have Ex. Ml, a 
cover sent to the workman ou the address given by him 
and this cover has returned with the endorsement liat 110 
such person at the giveu address is available . All this is 
statcd by MWI 


14 . For the reasons best known to the workman 
he has not even cross -examined MW1 and has not 
parlicipated in the proceedings. In view of this there is no 
reason to discard the evidence ofMWI. Considering the 
cvidence ofMWI and the returned postal cover I am of 
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" 


- 


- . 


for the Workman 


Shri B . Prasad , President, 
Bihar Provincial Granin Bank 
Enployees Association 


State 


: Bihar 


Industry 


Banking 
Dated , the 29th July , 2002 . 


AWARD 


By Order No. L - 12012 /84/91-1. R . ( B - I ) dated , the 
19th July , 1995 the Central Government in the Ministry 
of Labour has, in cvercisc of the powers conferred by 
clause ( d ) of Sub -scction ( 1) of Section 10) of the Industrial 
Disputes Act, 1947 , referred the following dispute for 
adjudication to this Tribunal 

" क्या प्रबंधन नालंदा ग्रामीण बैंक द्वारा कर्मकार को देय 
मजदूरी से कम देना एवं उसके नियमितिकरण को इन्कार करना वाजिब 
एवं न्यायप्रद है ? अगर नहीं तो कर्मकार किस अनुतोष का 

?" 


the opinion that there is no merit in this reſcrence and 
accordingly I proceed to pass the following Order 

ORDER 
The reference is rejected . 

(Dictated to PA transcribed by her corrected and 
signed by me on 31st July 2002.) 

V N . KULKARNI, Presiding Officer 

Tesfaramit, 8 37161, 2002 
a . 3 . 2730. - Elfirani ferro fuf-149 , 1947 
( 1947 to 14 ) 7 317 17 # 10424 H , Tea FRATRE FIGI 
ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
affy . I, ETTET MIT ( HIGH FC 84 / 95 ) # Yanfeta 
* * , Tag2 017 -8 - 2002 919 534701 

[ Tİ . 199 – 12012 /84 /94 - 317.4.3 ( 01 - 1 ) ] 

अजय कुमार , डैस्क अधिकारी 
New Delhi, the 8th August , 2002 
S. O . 2730). In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
(Ref. No. 84 /95 ) of the Central Government 
Industrial Tribunal No. I, Dhanbad now as shown 
in the Annexure in the Industrial Dispuic 
between the employers in relation to the management 
of Nalanda Gramin Bank and their workman , 
which was received by the Central Government on 
( 7 - 8 - 2002 

[No. L - 12012 /84 /94 -IR . (B -I) ] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I , DHANBAD . 
In the matter of a referece under Sec. 10 ( 1) (d ) of the 

Industrial Dispulcs Act , 1947 . 

Reference No. 84 of 1995 . 
PARTIES : 


2 The case of the sponsoring union , in short , is that 
the concerned workman , Akhilesh Kumar Choudhary , was 
orally engaged as temporary messenger -cum -sweeper 
against permanent vacancy at Chiksaura Branch or 
Nalanda Gramin Bank on 21st December, 1988 by the 
Manager of the said Bank and since then lic is continuing 
on the said post and has been performing several duties 
connected with the said job , such as, bringing out ledger 
and register from thealıninah and placing the sameon the 
table of the clerks, Cutying registers, ledgers scroll register 
etc., besides mailing at the Post Office , distributing daks 
to the customers , cleaning floors, tables, chairs etc. It is 
further said that the concerned workman worked in the 
said branch right from 10 A . M 10 5P M . recul. rly for 
full day s work . It has also been said that the concerned 
workman is a Harizon and matriculate and hewas the only 
Class-IV staff working in the samebranch when clic brunch 
started functioning or was opened on 21- 12 - 1988 . Hewas 
engaged on nominalwages with the assurance by the Bank 
Management that he would be regularised in duc course 
of employment. Earlier lie used to be paid Rs. 8 35 paise 
which was gradually enhanced and then all on a sudden it 
was reduced to Rs 30 /- per month and thereafter on 1- 3 
90 it was fixed at Rs. 75 /- per month which he was getting 
at thc time when thc prescut dispute was raised . It has 
been said that the concerned workman was not paid the 
wages at par with other cmployces perſomming siinilar duty 
as per Bank s scale of pay of Class -IV employees. The 
union represented on several occasions before the 
management for the regularisation of the concerned 
workman as a subordinate staff but the management 
remained adament and did not consider the demand 
whereafter industrial dispute before the A .L .C . ( C ), Patna 
was raised . Conciliation proceeding thereafter failed and 


Employers in relation to the 
management of Nalanda Granin 
Bank 

AND 

Tlicir Workmen 
PRESENT : 

Shri S .H . Kazmi, Presiding Officer 
APPEARANCES : 
For the Employers . None . 


2-188 GI 2002 21 
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ultimately the dispute was referred to this Tribunal for 
adjudication . Further it lasbeen said that despite working 
for years together un - interniptedly the management is 
continuing to take work from him without regularising 
him with the object of depriving him of the status and 
privilege of a permanent workman and as such this 
amounts to unfair labour practice under Vth Schedule of 
the Industrial Disputes Act , 1947 . Prayer as such has been 
made for the regularisation of the service of the concerned 
workman wel 21- 12 - 1988 and for payment of back 
wages at par with regular staff working on the same nature 
of post 


3. Themanagement, on the other hand , as disclosed 
in its written statement, has come out with the case that 
tie concerned workman was never engaged cither as 
messenger /temporary peon or messenger- cum -sweeper in 
the said Branch of the Bank on 21- 12 - 1988 or on any 
other date by the Branch Manager or any other authority 
of the Bank . It has been said that on 11- 1 - 1989 the said 
branch was advised to avail the services of any suitable 
person on part - time basis on daily wages of Rs 8 35 p. for 
such pan - time work which was increased from time to 
time but later the managcinent decided to engage part 
time sweeper on contract basis on contractual monthly 
wages of Rs 30 /- which was later raiscd to Rs. 75 /- from 
May , 1992 . Further, the casc is that the concerned 
workman rendered his service as part -time contractor 
worker at Chiksaura Branch and he was paid liis part 
time wages/ contract wage and he was not entitled to be 
paid more than that as in his case the principles of equal 
pay with other employees of llic Bank does not arise . It 
has also been said that NABARD , on instructions of Govt. 
of India , issued circular dated 20 - 3 - 1993 wliercin also it 
was clariſied that swccpers engaged on contract basis and 
were paid througli contingencies did not forn part of 
R . R . B . personnel and so in that view also tlıc concenicd 
workman could nothave been absorbed on regular basis . 
It is also said that the concerned workman applied on 
16 -5 - 1989 through Employment Exchange for 
appointment as sweeper- cum -messenger and had also 
appeared in intervicw on 5 -6 -1989 for the same. The claim , 
as such , according to themanagement, is obviously false 
and frivolous and is not sustainable in law and facts , 


5 . It is clear ſrom the above that the management 
denies the engagement of the concerned workman in the 
manner as has been pleaded on behalf of the concerned 
workman , rather, according to it, from January , 1989 or 
even thereafter the concerncd workman was engaged from 
time to timeaspart-time contract worker and was paid his 
part -timewages / contract wage. Significantly , there is no 
specific denial anywhere in the pleading with respect to 
the continuous working of the concerned workman in 
the said Branch of the Bank irrespective of his nature of 
engagement. As per the management there was no question 
of regularisation as the conccmcd workman was working 
purely on daily wage /contract basis and for filling up the 
permanent vacancy there is prescribed norms and 
procedures essentially required to be adopted and morcover 
NABARD in its circular has already clarified that sweepers 
engaged on contract basis did not form part of R . R . B . 
personnels and so in that view also there was no scope of 
making any consideration , 

The assertion from the side of the concerned 
workman is thathe has been working in the concerned 
branch after having been engaged right from the date 
when the said branch opened or started functioning and 
uninterruptedly till date he has been performing all those 
jobs which a permanent Class - IV employce working on 
the same post are doing or supposc to do but cven then 
he is not being paid his wages in the same way as it is 
being paid to permanent workman . In the rejoinder filed 
on his behalf to the written statement ithas been accepted 
that on 5 - 6 -89 he had appeared in the interview for thic 
appointment through direct recruitment while working 
on daily wage basis w .e.f. 21 - 12 -88 . But it has been 
stated that the samehas nothing to do with his entitlement 
for being regularised on the said post upon the continuity 
of service for a long time. 

6 . In course of his cvidence the concemed workman 
appears to have described thenature of his work or duties 
which he is required to perform on cach day in the 
concerncd Branch of the Bank . Hehas said thathis work 
is to open the bank , clean the counter , to sweep the floor , 
to bring out lcdger, rcgister ctc . from the almirah and 10 
plit tiem on the counter , to make available drinking water, 
to bring tea from outside for the Bank cmployces, to do 
voucher sealing work , to make cntrics in Pass Book , Issuc 
Register etc . Hehas said that bringing postage stamp from 
the Post Office and also to bring from there letters of that 
day addressed to the concerned branch are also ulic part of 
his job . According to him , he also brings the stationcries 
from the Head Office and get the stamps embossed in the 
Treasury Ollicc . He has said that he works in the 
concemed branch from 9 45 AM 10 5.00 P. M . as per the 
instruction and direction of the Branch Manager . 
Thereafter , he has stated about the wages which he used 
to get from time to time and in that context after giving 
dctails he has said that from the month of May , 1998 ho 


+ In view of the stand taken on behalf of the 
respective sides asmentioned above the core issue which 
appears to be involved is whether having been engaged 
as a messenger -cum - sweeper in the concerned branch of 
the Bank çilher on daily wage basis or contract basis , the 
concerned workman has been working continuously for 
more than 8 10 10 years or not and also whether duc 
continuity of his service for a very long period and also 
taking into account other circumstances , the concerned 
Workman desçn es lo he regularised on the job on which 
he is serving in the concerned Branch of the said Bank 
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was being given the wages at the rate of Rs. 125 / - per 
month which he got till date. He has also said that for 
complete ten years there had been no permanent 
employees working as miessanger - cum -sweeper but 
thercafter in the month ofNovember, 1998 for performing 
that job onc person was posted at the concerned branch , 
Hethereaflcrhas said that he is doing the samenature of 
job which is bcing performed by a permanent employce 
and according to him , the present sweeper is getting round 
about Rs. 1000 / - per month . Hehas proved one certificate 
dated 9 - 3- 94 granted by the then Manager of the said 
branch ( Ext. W - 2 ) in respect of his continuous working 
the said branch for a long timeto thc satisfaction of the all 
concerned . He has also proved several letters which are 
markcd Exts W - 3 10 W - 3 /9 , in order to show the nature 
of work which he has been performing in the said branch 
of the Bank . In course ofhis cross- examination it appears 
that no question or suggestion was put to him so far as 
continuity of his service or the naturc of work described 
by him during his exainingtion - in -chiclare concerned . 

From the side of themanagement it appears thatby 
giving much importance to the fact that in the year 1989 
the concerned workman had appeared for interview , 
sçveral questions were put to him in reply to which he 
categorically stated that it is true that he was called upon 
to face interviçw at the time when the process of 
regularisation was on but thereafter according to him , hc 
did not get any information in that regard . His attention 
was also drawn to a lctter scut by him to the inanagement. 
He admitted the said Ictter to be of his own in which the 
mention was made about his appcarancc in the said 
interview and the request made by him for enhancement 
ofhis wage. Upon question being asked he has accepted 
it to be correct prior to the date when he faced intervicw 
he had been performing the duties in the concerned branch 
not regularly , rather intermittently , i. e for few days only 
ina inonu . By getting such statement from the concemned 
workman , as the highest it can be said that the 
managemçnthas succeeded in proving that as per his own 
admission prior to the year 1989 the concemed workman 
lias been working in the concerned brançlı not rcgularly 
raulicr for few days only in a month But as far as his 
continuous engagement from ilic year 1989 onwards is 
concemed cither there is any denial in the pleading of 
the management nor there is any question or suggestion 
put to the concerucd workman in course of his cross 
examination as mentioned carlier. 

So far as the matcrial aspect of this case is concemed 
the management s witness MW - 1 who was working as 
Bruich Manager in die concomed bruncli of the Bank from 
September, 1989 to October, 1992 , during his examination 
in - chief has said that during his tenture the concerned 
workman was never engaged asmessenger or pcon in the 
said branch According to him , the concerned workman 
was engaged on contract basis for sweeping and supply of 


drinking water for about 15 minutes per day and for that 
he was getting Rs. 30 / - per month . But this witness in 
course of his cross -examination has said that usually the 
concerned workman was working as part-time sweeper 
and for supply ofwater, but when the bank had someother 
work he was engaged for doing those jobs on some 
occasions. Thereafter on quçstion being asked he has said 
that sometime the concerned workman was being sent to 
bring stationery materials and sometimes liç used to be 
sent to the Treasury ( or embossing upon some documents . 
He has accepted that he had sent a latter to the Head Office 
for the regularisation of the concenicd workman when the 
concerned workman had requested him to do so He has 
proved several letters which have been marked Ext . W - 1 
serics in some of which the concerned workman has been 
described as " Patra Baliak " and in some “ Sandesli Balak " 

Firstly it is apparent that this witness has stated only 
about the position which was there during Scptciber, 1989 
10 October , 1992 i. c. during his temwcand secondly though 
during his examination - in - cluefhe denied that the concerned 
workman was engaged as messenger and stated thathe was 
engaged on contract basis for sweeping and supply of 
drinking water but in course of his cross - cxamination hiç 
replicd to several questions put to him and he has admitted 
thatmany other works including the work of a messenger 
was taken from the concerned workman and he proved all 
those letters (Ext. W - 1 series )which clearly corrobcritetlic 
fact that although the long period of his engagement thic 
conccried workman discharged the work of a nessenger 
and was being sent licre and there for one pupose or the 
other in connection willi Bank s work . 

In view of all the aforesaid , clear position which 
emerges is that the materials collected in course of the 
procccding sufficiently corroborate the stand taken by 
the concerned workjuan that having been engaged 011 
21 - 12 - 88 continuously lic has been working as il 
inessenger -cum -sweeper in the concerned branch of the 
Bank and further it becomes clear as the same stand 
uncontroverted that for the long ten years there was no 
permanent cmployec working on the said post and during 
all that period as against the said permanent post the 
concerned workm : il went on working and it is only in 
the ycar 1998 one person was appoined on permanent 
basis on the said post. But even then the concerned 
workinan has been continuing in the said brunch and 
discharging the same nature of job which are perfomied 
by the permanent cmployee. 


7. It is not denied that there had been an awurd of 
NIT, wherein the matter pertaining to regularisation of 
part-time or temporary messenger -cum -sweeper was taken 
Lip und uic necessary direction was made in regard to 
regularisation those working as such on the said post. It is 
furtlicr not denied that in the month of March , 1993 in 
respect of implementation of the said NIT word . 
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NABARD issued a circular in wluch so for as the aforesaid 
matter is concerned it was decided that part -time 
messenger - cum -sweeper in sub - staff cadre who were in 
the service iis on 22 -2 - 91 and who have completed 240 
days of continuous servicc after that date may be treated 
as regular employees of the Bank wcf. 22 -2 - 91. It is 
also 1101 denied that pursuant to the said award and its 
implementation order hundreds of those who working in 
that capacity in different Banks and who had completed 
thic period of service as indiculed therein w crc absorbed 
or regularised The management s witness has also 
accepted this position . The workman s assertion is that 
despite there being such on award and despite hic being 
fultilling necessity criteria us laid down in the said award , 
was 100 made regulariscd or was not considered for 
regularisation in my very considering the aforesaid 
lindings arrived at with respect to the continuous 
engagement of the concenicd workmen , the concerned 
workman should have also been rcgularised in the light 
of N .I. T . Mward and thereafter its implementation by way 
of issuance of thc aloresaid circular . 

8 As il luas already been noticed above by taking 
thic help of the same circular of NABARD dated 28 - 3 - 93 
it has been urged on bchalf of the inanagement that the 
sweeper appointed on contract basis and paid through 
contingency do not form part ofRR B . personnel and so 
llie concerned workmin does not deserve consideration . 
Such submission being made is completely devoid of 
substance cien on the lace of the contents of the said 
circular Whatever that has been mentioned in the said 
circular quite obviously has no application so far as the 
present casc is concezicd as the concerned workinan was 
engaged and las been working in tlic concerned branch 
of the bank riot as a su ceper only. rather as messenger 
cum -su ceper. Though tlıç inanagemçnt described the 
nature of engagement of thc concerned workman as 
swccper but it failed to established the sameand it is clear 
from the above that the workman has been working as 
111essenger -cum -swecper and not just as sweeper . 

1 Inview of all thathas been discussed above it is 
apprent. rather stands establishicd that the managemçıt 
afier cngaging the concenied workman has been taking 
continuous work of messenger -cuni-sweeper from the 
concenigd workman and the concuned workman has been 
doing the same nature of job continuously since more than 
a decide without having been regularised and without 
having been paid the wages admissiblc to a pennanant 
workman working on the same post and discharging the 
same nature of duties. It is further apparent that for last 
len years none was working in the concerned branch on 
permanent basis excepting the concenied workinan wlio 
went on performing tic work on the said post on teinporary 
or claily wage basis or on monthly basis and it is only in 
the year 1998 :1 permanentworkman was appointed on the 
said post without considering the case of thic concemcd 


workman for regularisation . But cven thereafter the 
concerned workman was not disengaged and went on 
performing the same naturc of job , presumably because of 
the pressure of work in the concemcd branch . Had it been 
not so there would not have been the necessity of further 
engagement of the concerned workman . 

From all the aforesaid it can well be gathered that 
the concerned bank despite being a large public 
undertaking and despite being a Statc within theiconing 
of Art 12 of the Consitution of India , in case of the 
concerned workman has not conducted itself in a manner 
which was expected of it and quitc obviously resorted to 
unfair labour practice which has been deprecated time and 
again even by Hon ble Apex Court . 

In Pyare Singh s case reported in 1992 ( 4 ) 
SCC - 118 it has been clearly held that those eligible and 
qualified and continuing in service satisfactorily for a 
long have a right to be considered for regularisation . It 
has further been lield therein that long continuance 
in service gives right to presumption about need 
for a regular post. This judgement has got much 
bearing as far as the present case is concerned 
and it squarely cover the fact and circumstances 
of thc present casc. 

10 . Thus, in view of all the aforesaid considerations 
and discussions it is finally concluded that the concerned 
workman has got a valid claim for his regularisaton on 
tlıc post on wliich he has been working since more than a 
decade and aficr having been regularised he deserves all 
the consequential benefits which are available or 
admissible to a permanant workman . 

11 . Thus, the award is as herçunder : 

The action of the management in paying the 
concerned workman less than prescribed wages and 
refusing him to be regularised in the services of the Bank 
is not justified . Consequently the management is directed 
to regulsrise the concenicd workman in the services of 
the bank as Class - IV employee within thirty days from 
the date of publication of this award and to pay him the 
prescribed or adınissible wages and allowance and other 
benefits which are being provided to permanent employees 
from the date of liis regularisation 
However , there would no order as to cost. 

SH . KAZMI, Presiding Officer 

a famayt, 8 TTAT, 2002 
HT. 31. 2731. - afia fang fuffna , 1947 
( 1947 7 14 ) 39 ARI 17 377424 H , asta Hari RC 
बैंक ऑफ इंडिया चेन्नई के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण - कम - लेबर कोर्ट , चेन्नई, के पंचाट 
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(HUTC375 , , 1 399/01 ) Sanfte aft, ut 
Har * 17 - 8 -2002 # 9197 H 2101 

[ B . Ta - 12012/26 / 95 - 377 ,347 (21- 1) ] 

अजय कुमार, डैस्क अधिकारी 
New Delhi, the 8th August, 2002 
S . O . 2731. - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947), the Central 
Government hereby publishes the award (1. D ., No 399/ 
( 1 ) of the Central Government Industrial Tribunal Labour 
Court , Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in rclation to 
the management of State Bank of India , Channai and their 
workman , which was received by the CentralGovernment 
on 7 - 8 - 2002 


for adjudication vide Order No L - 12012 /26/95 /]R (B -I ) 
dated 02-07- 96 . 

This reference has been made carlier to the Tamil 
Nadu Statc Industrial Tribunal, Chennai, where the same 
was taken on file as I. D . No. 51/96 . When the matter 
was pending enquiry in that Tribunal, Government of 
India , Ministry of labour was pleased to order transfer of 
this case also from the file of Tamil Nadu State Industial 
Tribunal to this Tribunal for adjudication On receipt of 
records from that Tamil Nadu Statc Industrial Tribunal, 
this case has been taken on file as I.D . No. 399/2001 and 
notices were sent to the counsel on record on either 
side, inſoming them about the transfer of this case to 
this Tribunal , with a direction to appear before this 
Tribunal on 20 -02 - 2001 with their respective parties 
and to prosecute this case further . Accordingly the 
Icarned counsel on either side along with their 
respective parties have appeared and prosecuted this case 
further. 

Upon persuing the Claim Siatcinent. Counter 
Statement, the other material papers on record, the xerox 
copy of the documents filed on cither side, and on 
Dicaring the arguments advanced by the learnd counsel on 
cither side and this matter having stood over till this 
date for consideration , this Tribunal has passed 
the following : 


[No . Ļ - 12012 / 26 /95 - I. R . ( B - 1) ] 

AJAY KUMAR , Desk Officer 
ANNEXURE 


AWARD 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRBUNAL - CUM -LABOUR COURT, 

CHENNAI 
Thursday, the 25th July , 2002 
Present : K . Karthikeyan , Presiding Officer 

Industrial Dispute No. 399 /2001 
( Tamil Nadu State Industrial Tribunal 

I. D . No. 51/96 ) 
[ In the matter of the dispute for adjudication under 
clause ( d ) of Sub - section ( 1 ) and sub -section 2 ( A ) of 
Section 10 of the Industrial Disputes Act , 1947 ( 14 of 
1947) . between the Workman late Sri M . A . Ramachandran 
and the Management of State Bank of India , Channai. ] 

BETWEEN 
Late Sri M . A .Ramachandran : 1 Party/Workman 

AND 
The Assistant General Manager, : Il Party/ 
State bank of India , Chennai Management 
APPEARANCE : 
For the Workman Mr. J. Narayanamoorthy , 

Advocatc . 
For the Management ; Mr. S . Jayaraman , 

Advocate 
The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of sub - section ( 1 ) and 
sub -section 2 ( A ) of Section 10 of Industrial Dispute Act, 
1947 ( 14 of 1947) , have referred the concerned dispute 


The Industrial Dispute referred to in the above order 
of reference by the Central Govt. for adjudication by this 
Tribunal is as follows : 

" Whether the action of the management of State 
bank of India in terminating the services of Sri 
MA Ramachandran w o. ſ. 30 - 12 -87 is justified ? If 
not 10 what relief he is entitled ?" 

2 . The avericnits in the Claim Statement 
filed by thic | Party /Workman Sri M . A . 
Ramachandran ( hereinafter refers to as Petitioner ) are 
briefly as follows — 

The Petitioner joined the serviccs of the II Pary/ 
Management State Bank of India as a Clerk on 6 - 3 - 1974 
at Polur Branchi. Alleging some charges against him , he 
was issued a suspension order during May , 1996 pending 
enquiry . On 7 - 6 -86 he was seri cd with a charge sheci 
containing six charges of temporary misappropriation of 
cash belonging to the Respondent organisation . On 
7 - 7 -86 one more charge was also framed against the 
Petitioner . Further, on 19 - 7 - 86 an additional charge was 
framed against him for the same charge of temporary 
misappropriation , The Petitioner submitted his explanation 
denying all the charges against him . Not satisfied with thic 
reply of thc Petitioner in the usual course, theRespondent 
ordered an enquiry into the chargesby the Enquiry Officer 
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one Sri Gopalakrishnan . The enquiry held on various 
dates and the Enquiry Officer has submitted his report 
holding that all the charges are porved against the 
Petitioner. Pursuant to this report , the Disciplinary 
Authority proposed a punishment of dismissal from 
service without notice and issued a show cause notice on 
15 - 12 -96 . The Petitioner submitted his explanation to the 
show cause notice on 5 - 1 -87 drew the attention of the 
Disciplinary Authority in respect of vagucness of charges 
insufficiency of evidence to prove the charges and the 
arbitrariness of the report of the Enquiry Officer. The 
Petitioner, further pointed out that the transactions are 
carried out in the official capacity of the Petitioner but in 
a private capacity as a friend and in no it can be treated as 
a tcmporary misappropriation of the Respondent s funds. 
The Respondent did not agree with the explanation of the 
Petitioner but passed the final order of dismissal without 
notice by his letter dated 1 - 2 - 87 . Aggricvcd by this order 
of the Respondent, the Petitioner preferred an appeal to 
the Appellatc Authority on 14 - 3-87. In the appcal the 
Petitioner specially stated that the Enquiry Officer did 
not give sufficientopportunity to the Petitioner to examine 
his witness in spite of several requests by him . The 
Appellate Authority after considering the appeal of the 
Petitioner agrced with the Petitioner that he has not been 
given sufficient opportunity as required under the 
principles of natural justice, set aside the dismissal order 
on the Petitioner and remanded the case to the Enquiry 
Officer with a direction to offer the Pctitioner an 
opportunity to examine his witnesses. When an appeal to 
the Appellate Authority, he remands the case to the 
Enquiry Officer 10 give an opportunity to the Petitioner 
to further examine his witnesses, the original order of 
dismissal order dated 1- 2 -87 is spentby itself and in law , 
it did not exist . In respect of the direction to the Enquiry 
Officer dated 22- 4 -87, the Enquiry Officer re -opned the 
case and proceeded with further enquiry . Later, he 
submitted a report holding that the charges are proved 
against the Petitioner . Sint. Gorima and Dr.Raghavachariar 
were examined as defence witnesses. The Enquiry Officer 
did notbelieve the depositions of these witnesses but found 
the Prtitioner guilty of the charges levelled against him . 
This report was not submitted to the Disciplinary 
Authority but was directly sent to the Appellate Authority , 
The Appellate Autorily by his order dated 30 - 12 -87 only 
confirmed the earlier order of dismissal without notice 
dated 4 -2 -87, but no fresh order was passed either by the 
Disciplinary Authority or by Allcllate Authority . When a 
fresh enquiry was ordered on 14 - 3 -87 by the Appellate 
Authority , the original order of dismissaldated 4 - 2- 87 shall 
be deemed to have been set aside and it is necessary that a 
fresh order has to be passed after the appreciation of the 
evidence . But the Appellate Authority conſirming the 
earlier order dated 4 - 2 - 87 which was not in existence is 
erroncous . When the Appellate Authority passes the final 
order there is no scope of appeal against the decision . 


Hence , it is bad in law . The order passed by the 
Rcspondent wasnot bascd upon any material and suffered 
from illegalities. The various procedures contemplated 
under para 521 of the Sastri Award was not followed . As 
per Sastri Award , the notice should be given to the 
delinquent officer with regard to the decision for taking 
disciplinary action within thurec days from the said date or 
decision . Likewise , the past record of service of the 
Petitioner was not taken into account, whilc passing the 
final order. When the matter was remanded back to Sri 
Gopalakrishnan , thc Petitioner represented it should be 
enquired by another officer, since this Enquiry Officer has 
already come to the conclusion against thc Petitioner . This 
was not considered by the Respondentbut the sameperson 
continued the çnquiry . Hence, this is in violation of 
principles of natural justice , as the Enquiry Officer is a 
biascd person A criminal complaint was filed by the 
Respondent with the police and when the matter was 
pending , enquiry was concluded . When the criminal 
complaint is pending on the same charges, the enquiry 
should not have been proceeded further as perpara 521 (g ) 
of the Sastri Award . In the year 1991, he filed a Writ 
Petition and at the admission stage itself , it was dismissed 
for delay. Without prejudice to the contentions raised above 
even if it was held by this Hon ble Tribunal that the charges 
are proved against the Petitioner, the order of dismissal 
passed against the Pctitioner is a severe punishment and 
this Hon ble Tribunal may be plcascd to reduce the 
punishment under section 11A of Industrial Disputes Act , 
1947 . After the dismissal he becamementally upset and 
admitted in the hospital for treatment. Further , when he 
came to know on the legal advice that no dismissal order 
was passed against him by the Respondent, hc raised this 
dispute under section 2A of the Industrial Dispuics Act, 
1947. Sincc no final dismissal order was passed against 
him , denying him to continue his servicc in employment 
is illegal and he is entitled to join service back with 
continuity of service and back wages and attendant 
benefits . Therefore , it is prayed that this Hon ble 
Tribunalmay be pleased to pass an award to reinstate the 
Petitioner back in service with continuity of service and 
back wages. 

3. The averments in the Counter Statement filcd by 
thic II Party Management State Bank of India , Chennai, 
(hereinafter refers to as Respondent ) are briefly as 
follows : 

The Petitioner was employed as a Clerk in thc Polur 
branch of the Respondent/Bank . An investigation was 
carried outby the inspecting authorities in the said branch , 
wherein it was found that certain irregularities had been 
committed by the Petitioner Sri M . A .Ramachandran , 
Senior Clerk of the branch . The Branch Manager of the 
said branch scnt a letter to the Regional Manager of the 
particular region dated 13 - 5 - 86 pursuant to which the 
investigation was carricd out on 16 - 5 -86 itsell . 
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On a perusal of the $ . B . accounts referred to in the report , 
together with the respective pass books it was found that 
there had been lot of irregularitics. The modus operandi, 
which was adopted by the said Pctitioner hercin was that 
on 16 - 12 -85 , he had unauthorisedly received a sum of 
Rs. 500 on bchalf of the bank from Sri D .Lucas for the 
credit of S . B . accountNo. 6 / 1332 . Hehad unauthorisedly 
made entries in the relative S B . Pass book on that date 
and on subscquent dates and also unauthorisedly initialled 
the resultant wrong balances in thc pass book . Hehad also 
temporarily misappropriated he said sum of Rs.500 and 
actually credited the same to the concerned S . B , account 
only on 20 - 3 - 86 . On 10 - 1 -86 , the Petitioner had again 
unauthorisedly received a sum of Rs.200 on behalf of the 
bank from Smt. M .Nirmala , Polur for the credit of S . B . 
account No 47 / 7290 . He had made certain entries in the 
relative S . B . pass book on that date unauthorisedly and 
also on subsequent dates and initialled the resultant wrong 
balances unauthorisedly in the pass book He had also 
temporarily misappropriated the said sum of 
Rs.200 and actually credited the same to the concerned 
S .B . accountonly on 16 - 4 -86 . Similarly , prior to 12 - 4-86 . 
hc had unauthorisedly received a sum of Rs. 1500 on 
behalf of the bank from Sri M . Ayyayoo , Kaliam Colony 
for the credit of S . B . account No . 31/5488 . He had 
unauthorisedly made citries in the relative S . B . pass book 
on that date and on subscquent dates and unauthorisedly 
initialled the wrong balance in the pass book .Hehad also 
temporarily mnisappropriated thic sum of Rs. 1500 and 
credited tlıç samic only on 12 -7 - 86 to the concerned S . B . 
Account.He had committed the same type of irregularities 
in respect of account No . 5 /318 of Sri S .Bernard by 
receiving a sum of Rs 1000 from him on 29 - 3 - 86) and 
credited the same to the concerned S . B . account only on 
12 - 4 -86 . Similarly , on 4 - 4 -86 also lie had committed 
similar misconduct in respect of one Smt. Paun of Padagam 
Village whosc S . B . account nuniber was 48 /7509. In this 
casc , lie had reccived a sum of Rs .600 on 9 - 1 -86 and 
crcdited it to the concerned S . B . account only on 21 -5 -86 . 
The same irrcgularity las been committed by him in respect 
ofanother Savings Bank Account No. 38 /6185 . In this case , 
tic aniount involved is Rs. 1000 which was received by 
him on 12 - 7 - 86 and credited on 28 - 1 - 86 only in all these 
cases, he had made unaudiorised written cntrics and also 
unauthorisedly initialled the resultant wrong balances . 
These things surfaced after the investigation conducted 
by the investigation authorities . The concerned account 
holders have also made complaints to the bank . Pursuant 
to the investigation carried out, thic Petitioner herein was 
placed under suspension under para 521 of the Sastri 
Award , pending enquiry by order dated 20 - 5 -86 He was 
issued charge shcct on 7-6 -86 narrating the entire facts for 
which the Petitioner submitted a reply on 28 -6 -86 , wherein 
he lad denied tic entire charges . On 7-7 -86 another similar 
irregularity in respect of Savings Bank Account No 
24/ 1.359 relating to Sri Sivalinga Achary for a sum of 


Rs. 1000 was found out, In this case, the amount was 
reccived by Petitioner on 18 - 3 - 86 and the same was 
credited to the concerned Savings Bank Account only on 
12 -4 -86 . The above said chargc shect dated 4 -7 - 86 was 
followed by another charge sheet dated 19 - 7 -86 in respect 
of anotlicr Savings Bank Account No . C621 / 34 relating to 
one Mr. S .Periasamy for a sum of Rs. 1300 which was 
received by thc Petitioner on 4 - 3 -86 but credited to the 
account only on 16 - 4 -86 . The Petitioner was issued charge 
shect for the above mentioned misconducts charging him 
under para 521 ( 4 )(i) of the Sastri Award read with para 
18 . 28 of Desai Award for having committed temporary 
misappropriation of money and acting prejudicial to the 
interest of the bank . The Petitioner herein in addition to 
thc explanation submitted on 28 -6 -86 subniitted another 
explanation on 17- 7 -86 in respect of the charge sheet dated 
4 - 7 -86 and one more explanation on 30 - 7 - 86 in respect of 
the charge shect dated 19 - 7 - 86 . The Petitioner bluntly 
denied thc charges levelled against him . The bank was 
not satisfied with his explanation and therefore , ordered a 
domestic enquiry into the charges levelled against the 
Petitioner. The bank appointed onc Mr. A . R . 
Gopalakrishnan , Manager , State Bank of India , Guindy 
as the Enquiry Officer by its coinmunication dated 
13 -8 -86 . The Enquiry Officer issued notice dated 13 -8 -86 
to thc Petitioner stating that he has been appointed as 
Enquiry Officer and also inſonning the Petitioner that the 
first sitting of the enquiry will take place at Polur branch 
011 25 -8 -86 . The Petitioner was also duly informcd about 
the list of documents and witnesses relied upon by the 
management On 25 -8 - 86 the concerned employee was 
present along with his defcnice representative Mr. T . G . 
Vedanarayanan . On the side of the bank Mr. S Sethu 
Madhavan was thic Presenting Officer . The concerned 
cmployee was explained about the charges. The defence 
representative raised all sorts of preliminary objections 
with regard to charge shcct etc . But, however, the Enquiry 
Officer ovcrruled those objections and proceeded with the 
enquiry . On the side of thic bank 5 witnesses were examined 
and uicy were cross cxamined by the defence 
representative . 25 documents were filed which wero 
admitted in cvidence . The 5 witnesses, who were examined 
where Sri S Neelakantan , Branch Manager of 
Vadapathimangalam branch), Sri A . S . Lazaro , Accountant 
of State Bank of India , Polur branch , Sri S . Bernard , 
accountholder of Polur branchi, Sri S. Periaswamy, who is 
an Assistant Engineer , Highways, who is also an account 
holder in Polur branch , Mr. N . Subramaniam who is an 
acting Teller in Polur branch of the bank . They were cross 
examined by Uc defence representative . The enquiry 
commenced on 25 -8 -86 and the same was concluded on 
3- 9 - 86 . A perusal of the enquiry procecdings would clearly 
show that the enquiry was conducted strictly in accordance 
with the principles of natural justicc and theworkman was 
given ample opportunities. The Enquiry Officer submitted 
his report on 5 - 12 -86 finding the Petitioner guilty of the 
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charges levelled against him in charge sheets dated 
7 -6 - 86 , 4 - 7 - 86 and 19 - 7 - 86 . Thereafter, both the 
representatives furnished their written briefs pursuant 10 
the directions given to them . The Regional Manager of 
the bank , who is the Disciplinary Authority by his letter 
dated 15 - 12 -86 informed the Petitioner that the Enquiry 
Officer has found the Petitioner guilty of the charges , which 
are gross inisconducts . Tlic Pctitioner also was informed 
that under para 521( 10 ) ( a ) of Sastri Award , a personal 
hearing would be afforded to him on 22 - 12 -86 at 10 .00 
am . Accordingly , a personal licaring was given to the 
Petitioner . The Petitioner made a representation to the 
Disciplinary Authority on 5- 1 -86 stating thathe had not 
been given opportunity and making some allegations 
against thc Enquiry Officer . The said representation was 
given by the Petitioner on the date of personal hcaring 
which was held on 5 - 1 -86 after it was adjourned from 
22 - 12 -86 . The Disciplinary Authority went through his 
representation and rejected the samc. But, howevçr, gave 
him liberty to file an appeal against the proposed 
punishment of dismissal 10 the Chief Regional Manager , 
State Bank of India , Regional Office at Madras within 
45 days from the date of communication dated 4 - 2 -87 by 
mcans of which he was dismissed froin service The 
Petitioner preferred on appeal to Appellate Authority on 
14 - 3 -87 The Appellole Authority by its order dated 
22 - 1-87 agreed to give an opportunity to the delinquent 
employee to produce his witnesses before the Enquiry 
Officer within 15 days from the date of receipt of 
cominunication from Enquiry Officer . With this 
observation the Appellate Authority observed that this 
appeal would be disposed of on receipt of additional 
findings. A communication was also sent to the Enquiry 
Officer on 22 - 1 - 87 to rcopen the cvidence . Accordingly , 
the enquiry was rcopened and had commcnced on 
2 -7 - 87 11 was held on 2 -7 -87, 14 - 7 -87 and again on 
7 - 8 -87 . In the enquiry Smt. Gorima, who is an account 
holder was cxamined as first witness . Thereafter, lie 
produced onc Mr. Raghavendrachari , father of Sını . 
Nirmala ashis 2nd witness Thirdly , he examined himself 
as a witness. The Enquiry Officer after analysing the entire 
evidence, confinned his earlier findings. The Petitioner 
was again offered another personal hearing on 3- 12 -87 . 
Aperusol of the proceedings of the personal hcaring would 
clcarly show that the petitioner was given amplc 
opportunity in the enquiry and he also fully availed of iho 
samc. Thereafter , his appeal was taken up for hcaring on 
30 - 12 -87 , wherein the Appellate Authority rejected his 
appcal and continued te punisluent of dismissal without 
notice which was awarded by the Disciplinary Authority 
Thus, the Petitioner was dismissed from service for proved 
misconducts of temporary misappropriation of customers 
moncy, which the customers cutrusted 10 Pctitioner in the 
regular course for being credited to thicir respective 
accounts Tlie Respondent is a banking institution , wherein 
public deposit , their hard camcd money and entrust theni 


with the bank . If the said amount is sought to be 
misappropriated , it is not only a grossmisconduct but also 
breach of trust which the customers have placed on the 
bank which would reflect the image of the working of bank 
itself , resulting in the public loosing confidence on the 
bank . Therefore , the management has no other option , 
cxcept to dismiss the Pctitioner from service for the 
misconducts committed by him . Thus, thc Petitioner was 
dismissed from service for proved misconduct, which was 
found proved in the domestic enquiry conducted strictly 
in accordance with the principles of natural justice. 
If, however, this Hon ble Tribunal comes to a conclusion 
that the domestic enquiry conducted is not fair and proper , 
the Respondent craves leave of this Hon ble Tribunal to 
give them an opportunity to establish the charges levelled 
against the workman by lchiing evidence before this 
Tribunal. The Petitioner has been entrusted , by the public 
and customers , with their hard earned money with a view 
to have them crcdited into thicir accounts . The Pctitioner 
had not credited the money in their accounts immediately , 
but credited the same after substantial lapse of time, 
thereby temporarily misappropriating the money belong 
to the customers . Such a type of an employee, if allowed 
to be rcinstated in an institution like thc Respondent 
nationalised bank , it will not only spoil the image of the 
bank but also make the customers to loose faith and 
confidence in the bank The act of misconductwould also 
amount to breach of trust ,which the customers were having 
with the bank . There is no warrant at all in this casc to 
interfere with the quantum of punishment and hence , the 
order of dismissal has to be confirmed . The dispute 
itself has been raised in a bclated manner though 
the order of dismissal dated 1 - 2 - 87 was confirmed 
on 30 - 12 -87 itself . The present dispute has been 
raised under section 2A ( 2 ) belatedly in the ycar 
1988 Therefore , it is prayed that this Hon ble Tribunal 
may be pleased to uphold the contentions of the 
Respondent/Management and rejcct the claim of the 
Petitioner and pass an award upholding the dismissal of 
thic Petitioner . 

4 . Since the Petitioner died pending adjudication of 
this dispute , his legal representatives have pursued this 
proceedingsbefore this Tribunalby impleading themselves 
as legal representatives of the deceased Petitioner and they 
have filed an additional Claim Statement on that basis , 
with a prayer requesting this Tribunal to pass an Award 
ordering bencfits on account of rcinstateincnt in service 
and other consequcntial benefits legally due to the late 
Petitioner to be paid to lcgal heirs of the late Pctitioner . 
5 . The point for my consideration is - 

" Whether the action of we management of 
State Bank of India in teminating the services of 
Sri M . A . Ramachandran w .e.f. 30 -12-87 is justified ? 
If not to what relicſ he is entitled ? " 
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Point: 

This industrial dispute las been raised by the I Party/ 
Workman against the Il Party Management challenging 
the action of the management in terminating his services 
w .cſ. 30 - 12 -87 . Pending enquiry of this dispute before 
the Tamil Nadu State Industrial Tribunal, thc Petitioner / 
Workman Sri M . A . Ramachandran expired on 11 - 10 
2000 , Alter the case has been transferred to the file of this 
Tribunal and taken on filc , the wife of the deceased 
Petitioner filed a petition to implead the L /Rsof deceased 
Petitioner as 1 . A . No . 37 / 2001. On allowing that petition , 
L /Rs of the deceased Petitioner have been brought on 
record to prosccute this casc. No evidence as oral or 
documentary has been let in cither side, when thematter 
was taken up for enquiry The learned counsel on either 
side have advanced their respectivcarguments . 

6 . It is not disputed that the concerned workman Sri 
M . A Ramachandran had been issued a suspension order 
during May , 1986 , pending enquiry for the eight charges 
of teniporary misappropriation of cash belonging to the 
Respondent/Bank , when he worked as a Clerk in thc Polur 
branch of the Respondent/Bank . Mentioning those 
misconducts, charging the concerned workman under 
paragraph 521( 4 ) (j ) of Sastry Award read with para 18 . 28 
of Desui Award , charge shccts were issued to the concerned 
workman for his commission of temporary 
misappropriation of money and acting prejudicial 10 the 
interest of the bank. The concerned workman submitted 
his explanations to those charge shcets denying the charges 
levelled against him Not satisficd with his explanation , 
the Respondent/Bank ordered a domestic enquiry into the 
charges levelled against the concerned workman . The 
Petitioner taken part in that enquiry along with his defence 
representative Mr. T. G . Vedanarayanan . Five witncsses 
of the bank were examined and 25 documents were ſiled 
All those witnesses were duly cross exainincd by the 
defence representative A perusal of the entire proceedings 
Gled into Court would clearly sliow that the cuiquiry was 
conducted in accordance will principles of natural justice 
and the Petitioner/Workin : 111 , the charge sheeted employce 
was given amplc opportunities. The Enquiry Officer ,after 
analysing the records and evidence let in on either side , 
submitted liis report with his finding that the charge shiected 
employee is guilty of all the charges levelled against him . 
Pursuant to his rcpon , the Disciplinary Authority proposed 
a punishment of dismissal from scrvice without notice and 
issued a show cause notice to the Petitioner on 15 - 12 - 86 . 
Thic Petitioner had submitted his explanation aud had stated 
that those transactions were camicd out in the official 
capacity of the Pelitioner and in 110 way , it can be treated 
os temporary misappropriation of the bank s funds. Aslis 
explanation wasnot satisfactory . The Disciplinary Authority 
passed a final order dated 4 - 2 -87 of dismissing the 
Petitioner ſrom service without benefits , Aggricyed by that 
order passed by the Disciplinary Authority, the Pctitioner 


preferred an appcal and the Appellate Authority aficr 
considering the appeal remanded the case to the Enquiry 
Officer , with a direction to offer the Petitioner an 
opportunity to exaninc his witnesses . The Enquiry Officer 
re- opened the case and proceeded with further enquiry and 
later submitted his report holding that the charges are 
provcd against the Petitioner. The report was directly sent 
to the Appcllate Authority and the Appcllate Authority by 
his order dated 30 - 12 - 1987 confirmed the carlier order of 
dismissal without noticc passed by the Disciplinary 
Authority . All these facts bome out from the records are 
not disputed by the Petitioner , but on behalf of the 
Petitioner , it is contended that no one in the enquiry has 
said that the Petitioner had unauthorisedly received the 
moncy of the account holders. The Petitioner was only :) 
clerk and he was not a cashicr or teller. Once it is deposited , 
it is the moncy of the bank . If at all anybody is affected , it 
is only the depositors and not the bank and no depositor 
has made any complaint and there is no loss to the bank 
and lience, the charge that loss to the bank will not stand . 
It is further contended that subsequent to the Appcilato 
Authority has remanded the matter to the Enquiry Officer 
for further enquiry , the order of dismissal passed by the 
Disciplinary Authority comes to an end and when the 
Enquiry Officer submitted his report , holding that the 
charges levelled against the charge shected employee, the 
Pctitioner herein have been proved , the Disciplinary 
Authority , who passed the earlier order of dismissal from 
service , has not passed any fresh order, but the Appellate 
Authority , having taken the role of the Disciplinary 
Authority passed the order ,which is not in existence. He 
ought to have passed a fresh dismissal order Neither in 
scivicc rules, nor in the Sastry Award , it is stated as 
misconduct . Hence , the order of dismissal passed carlier 
by the Disciplinary Authority without passing a fresh order 
of dismissal cannot be sustained by the Appellate Authority 
and lience , the action of the management in disquissing 
the Petitioner from service is injustified and illegal. 

7 . The learned counsel for the Il Party /Management 
lias argued that the concerned workizu las riot stated that 
lic has not done the misconduct. From the available 
materials , it is scen thathe hasmade unauthorised entries 
in the bank records and also in the passbooks of the SB . 
account holders as mentioned in the chiarges levelled 
against him . Since relevant entrieshave been made in their 
respective passbooks for the aniounts given to the 
Petitioner for depositing into their respective accounts , 10 
customer had come forward 10 prefer any complaint in 
this regard and these irregularities and misconducts were 
deiccted only during inspection made in the brunch andas 
per the evidence both oral and documentary let in before 
the Enquiry Officer, it has been duly proved that the 
Petitioner , charge sheeted employee has committed the 
misconducts alleged in the charges and all the witnesses 
cxamined on the side of the management in the enquiry 
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had consisienily said about the part played by the Petitioner 
and from this, it is secri aluat those customicis of thc bank 
have been cheated by the petitioner and that by due enquiry 
the charges levelled against the Pctitioner were duly 
proi cd . for ilıc Enquiry Officer to conic to thc conclusion 
that liey are all proyed misconducts of the charge sheeted 
employec, which has been subsequently accepted by the 
Disciplinary Anthority , while imposing the punishment 
of dismissal from service without notice and all the 
procedures have been followed in the domestic enquiry 
and no violation has been committed by themanagement 
on thic aspect of any procedure or principles of natural 
justice Hence , tlic action of the managementhas got to be 
upheld as justiſicd . 

8 . A perusal of the records, including the enquiry 
proceedings, report filed already into Court and have been 
exhibited carlier before the Tamil Nadu State Industrial 
Tribunal,when the case was pending bcfore it, clcarly show 
that while conducting the domestic enquiry , the 
management has not deviated any proccdural aspect and 
Hicre is no violation of principles of natural justice , as it 
has been argued by the learned counsel for Respondent 
Management. From the penisal of the cnquiry proceedings. 
it is seen that all the management witnesses have 
consistently given evidence for the Enquiry Officer to come 
to the conclusion that the charges lovelled against the 
Pctitioner, the charge shected employee , have been proved 
and those customers were cheated by the Petitioner, the 
employee of the Respondent/Bank . A perusal of the 
cnquiry report clearly shows that the Enquiry Officer has 
properly analysed Hic evidence of cach witness and the 
documentary evidence placed before him and liad come 
to the correct conclusion that the charges levelled against 
thic Petitioner, the charge sheeted employee have been 
proved . The show cause notice, as per the procedure in 
Sastry Award , has been given and after the detailed 
explanation of the charge sheeted employee , the 
Disciplinary Authority has imposed the proposed 
punishment of dismissal from scrvice . In the personal 
hearing . wlien Disciplinary Authority questioned the 
charge shçcted employec , the Petitioner liçrein , as to 
whether he wants to say anything , thic Petitioner has told 
hin that he had put in about 13 years of service in the 
bank and for the acts cominitted by him , the proposed 
pimishment is too harsh and requested the Disciplinary 
Authority to be sympathetic to consider awarding lesser 
punishment. From this, it is scen that the charge shçeted 
employee , thc Petitionerherein bas handidly admitted his 
misconduct and he had made representation only in respect 


of the quantuni of punishment. From the available 
materials , it is secn that the proved misconducts of the 
Petitioner are all acts prejudicial to the interest of the bank . 
So , the Disciplinary Authority has passed an order dated 
1 -2 -87 accepting the findings of the Enquiry Officer as 
charges levelled against the Petitioner have been proved 
had imposed thc punishment of dismissing the Petitioner 
from service . The Appellate Authority aſter penising the 
records and the representation madeby the charge shceted 
employee , has permitted the charge shceted employce to 
give evidence before the Enquiry Officer and he kept the 
appeal pending calling for ſinding from thc Enquiry 
Ollicer. He has clearly stated that the appeal would be 
disposed of later. It is seen from the communication dated 
22 - 4 - 87 of the Appellate Authority to the Petitioner that 
he has specifically stated that yourappcalwill be disposed 
of on receipt of additional finding from the Enquiry 
Officer . So from this , it is scen that he kept the appeal 
pending , till the receipt of fresh finding from the Enquiry 
Ollicer. Thç Appellate Authority ,while passing that order 
has not set aside the order of the Disciplinary Authority 
passed on 4 - 2 -87 Hc only just remanded thc matter to the 
Enquiry Officer for further enquiry . It is seen from the 
proccedings that the additional evidence recorded in the 
enquiry before the Enquiry Officer have gone very much 
against ilic Petitioner. Then the Appellate Authority , after 
analysing the entire cvidencc , has passed the final order 
on 30 - 12 -87 holding that the ends of justice will be met 
by confirming the punishment of dismissalwithoutnotice , 
awarded by the Disciplinary Authority . Against this , no 
record has been placed before this Tribunal that the 
Appellate Audiority has sct aside the order passed by the 
Disciplinary Authority . From all these things, it is seen 
that it cannot be considered as an ordinary misconduct but 
a grave misconduct, These acts ofmisconducts are squarely 
coming under para 521 of Sastry Award . Under that para 
under sub -para +, it is defined as what are all the acts and 
omissions on the part of the cinployec are meant as gross 
misconducts. Under 4 (1), it is stated as follows: - - 

"Doing any acts prejudicial to the interest of 
the bank are gross ncgligence or ncgligence involving 

or likely to involve titc bank in scrious loss . 
So , this is an act done by the Petisioner prejudicial to the 
intcrest of Ulic bank bccause by these acts of misconducts , 
the Petitioner as an employee of the bank , las chcated the 
customers The lemed counsel for thc Respondent/ 
Management has argued that the confidence of customer 
is paramount for success of banking business and 
continuing in cnployment a person who committed fraud 
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on customers would be prejudicial to the interest of the 
bank . For this, he has rclicd upon a judgement ofMadras 
High Court reported as 1999 1 LLJ 194 MANAGEMENT 
OF CATHOLIC SYRIAN BANK and INDUSTRIAL 
TRIBUNAL , MADRAS AND ANOTHER , wherein the 
Hon ble High Court bas lield that " thc Industrial Tribunal 
is a judicial ſorum , wlio records conclusionsbased on the 
findings and available relevant nutcrials. Discretion vested 
in Tribunal to interfere with the quantum of punishment 
should be properly exercised by discharging its functions 
judicially . Discretionary power docs not mean licence 10 
direct reinstatement over where it is not warranted and to 
set aside the order ofdismissalwhen records do not warrant 
such setting aside of order of dismissal, Industrial Tribunal 
cannot interfere with quantum of punishment, if proved 
misconduct is grave in nature warranting dismissal from 
serviccand failure to consider past conduct by itself is not 
sufficient to hold order of dismissal as not warranted ,whçiç 
proved misconduct is grave It is further held in that 
judgement that the workinen was employed in the bank 
where the confidence of the customer is paramount for 
the success of the business cannot be disputed and 
continuing in employment, a person who committed fraud 
on customers would be prejudicial to the interest of the 
bank . This decision is squarely applicable to the present 
facts of this case. The leamed counsel for the Respondent/ 
Management has quoted another judgement of Supreme 
Court reported as 1997 4 LLN 5 between TARA CHAND 
VYAS and CHAIRMAN & DISCIPLINARY 
AUTHORITY AND OTHERS and has stated that " the 
charges based on documentary evidence cannot be objccled 
to as no witness has been examined in the enquiry ” . It is 
held in that case that " the charge is based upon the 
docuincntary cvidence, which has alrcady been part of the 
record and copies therefor had been supplicd to the 
Petitioner . Under those circumstances, we do not think 
Uiat there is any maniſcst crror apparent on the face of the 
record ,warranting interference " and they have held that 
" the Enquiry Officer had elaborately discussed each charge 
and given rcasons which werç considered by the 
Disciplinary Authority and reaclicd the conclusion that the 
charges were proved So had the Appellate Authority and 
they are not like the Civil Cour " . Here also , the Enquiry 
Officer, the Disciplinary Authority and the Appellate 
Authority had elaborately discussed each charge and liad 
given reasons and found that the charges levelled against 
the Petitioner have been proved . This decision also is 
applicable to thepresentfacts of tlus case . In a case reported 
as 1998 3 LLN 89 between UNION OF INDIA and 
VISWA MOHAN the Supreme Court has held that in 


banking business absolute devotion . diligence and integrity 
nccds to be preserved by every employecundiu particular 
by bank officer . If this is not observed , confidence il 
depositors would be impaired and that which the charges 
were of scrious nature, the order of dismissal from service 
cau be confirmed This decision of the Supreme 
Count is also applicable lo the facts of the present casc . 
In a casc reported as 1999 I LLJ 18 .5 between SHIVAJI 
M . V and GODREJ BOYCE MANAUFACTING 
CO .LTD .MADRAS AND ANOTHER the High Court of 
Madras has held that “ when the cmployer has lost 
confidence on the employee, who has misconducted 
himself by forging the signatures for claiming false 
monetary bencfils , apart from bringing bad name to the 
employer fornot rendering services to the customer, wliom 
the employer had already charged the dismissal from 
service as punishment for that grave misconduct cannot 
said 10 bc disproportionate to the established charges " This 
decision also is applicable to the facts of the present case . 
As it has been stated carlier , the Petitioner himself has 
pleaded before the authorities for lesser punishment, it is 
seen from the proved inisconducts that the Petitioner as 
the bank cmployec , has committed the samemisconducts 
and thereby made the customers of the bank to believe 
that their amounts had been deposited in the houk in time 
Under such circumstances, it can be held at the action of 
the management of State Bank of India in terminating the 
services of the concerned workman Sri 
M . A . Ramachandran w .c. l. 30 - 12 -87 is justified . The 
authorities cited by the learned counsel for the Petitioner 
are not quite applicable to the facts of this case. Thus , 
the point is answered :1ccordingly , 

9 . In the result , an Award is passed holding 
that the action of the management of State Bank of 
India in terming the services of Sri M . A .Ramachandran 
now deceased w . e .f. 30 - 12 -87 is justified Hence , the 
legal representatives of the concerned workman are 
not entitled to any benefits, as claimed in the 
amended claim petition 

No Cost. 

(Dictated 10 thc Stcnograplıer, transcribed and typed 
by him , corrected and pronounced byme in the open court 
on this day the 15th July 2 : 11 . ) 

K KARTIIKEYAN ,Presiding Ollicer 
Witnesses Examined : 
On either side 

None 
Exhibits marked : 
On cither side 

Nil 
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a fament, 8 3777, 2002 
ant. 371. 2732.-- 1tellfires forang atfufrun, 1947 ( 1947 
of 14 ) 27 ART 17 37T # , data Hari 3114 
अमेरिका के प्रबंधतंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुग्रंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण - कम - लेबर कोर्ट , लखनऊ के पंचाट ( संदर्भ संख्या आई . 
47. , 87 /2002 ) ani tanfona ao , 777 114P ret 
07- 08 -02 H H1275377 | 

[ H. II - 12011/34/89- 3-T5 3 I . ( T -I ) 

अजय कुमार , डैस्क अधिकारी 
New Delhi, the 8th August, 2002 
S . O . 2732. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (I. D . No . 
87 /2002) of the Central Goverment Industrial Tribunal/ 
Labour Court , Lucknow now as shown in the Annexure , 
in the Industrial Dispute between the employers in relation 
to the management of Bank of America and their workman , 
which was received by the Central Government on 
07- 08 -02 


[No. L - 12011/34 /89 -I.R .(B -1) ] 
AJAY KUMAR , Desk Officer 


America , Hansalaya building, 15 , Barakhamba Road , New 
Delhi- 110001 for adjudication to the CGIT -cum -Labour 
Court, New Delhi. Later , vide order No. 2 -20025 /54 /2001 
CLS . II dated 19 - 4 - 2002 the Central Government transferred 
this industrial dispute to this Tribunal for adjudication . 

The reference under adjudication is reproduced : 
" Whether the action of the Management of Bank of 
America for not giving Employment to Sh . Satish 
Chand Bedi, driver afler 23 - 3 -88 was justified ? If not, 
to what Rclief the Workman is entitled to ?" 

2 . Shortly put; the case of workman , Satish Chand 
Bedi, is , that he was employed as driver in New Delhi 
branch at Bank of America w . e. f. 10 -4 - 1980 ; that his service 
conditions were governed by the Bipartitc Settlements 
applicable to banks, that he was on leave from 8 -3 -88 to 
23- 3 -88 ; that during the said period he was called on 
18 - 3 -88 in the bank and was told that the officer of the Bank 
had met with a road accident while driving the official/ staff 
car and that the workman should provide cover to him ; 
that hc was asked to put his signature on some typed 
papers and ; that he was assured that it was simplc formality 
and no harm whatsoever would be caused to him ; that he 
put his signature on two more papers as directed by Shri 
Firoze Hansotia , Assistant Vice President (opcrations) of 
the bank , the contents of which were dictated by him ; that 
the content of one of the said papers was taken in the 
handwriting of his sister called by Shri Hansotia. It is further 
stated that on his return from leave, he was told that his 
services have been icmminated . He protested with no relief . 

3 . The management has refuted the claim of the 
workman and has stated voluntary submitted resignation 
application in his own handwriting. The facts are ; that 
Bank s Fiat car bearing no . DIC 3123 was found missing 
from the parking space . On cnquiry a report was received 
from the night watchman that the workman has visited the 
bank during the previous night and had removed the car 
clandestinely . The bank subsequently received information 
that the said car was found abandoned in a damaged 
condition adjacent to the Yamuna bridge near Shahadara 
and was in the custody of the local police . Subsequently , 
thebank retrived the car al cost of Rs. 14 ,000 - approximately . 
A show causc memo was issued to thc workman on 
18 -3 -88 rcquiring him to show cause why disciplinary action 
be not taken against him for his gross misconduct. The 
workman has submitted his written cxplanation on receipt 
ofshow cause memo and admitted facts relating to removal 
of car and the accidentbut prayed for clemency . He pleaded 
for granting his resignation and submitted his resignation 
letter in his own handwriting ,which was accepted on the 

same day. His dues were also cleared and he received 
payments. The management, thus , denies termination of 
the workman by not permitting him to join service after 
23- 3-88, in vicw of the fact that the workman voluntarily 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT LUCKNOW 


PRESENT : 


Rudresh Kumar , Presiding Officer. 

I.D . No . 87/2002 Delhi No. 17790 
Ref No L - 12011/34 /98 -1 R . Bank . I Date : 22 -1 -90 


BETWEEN 


Sh . Satish Chand Bedi, 25 /54 , Feroz Shah Road , 
New Delhi- 110001 


AND 


The Head Operation , Bank of America , Hansalaya 
Building ,15 , Barakhamba Road,New Delhi- 110001 


AWARD 


By order No L - 12011/34 /89- 1, R . . Bank . I dated : 22 - 1 - 90 , the 
CentralGovernment in theMinistry of Labour, in cxercise 
of powers conferred by clausc ( d ) of Sub section ( 1 ) and 
Sub section 2 ( A ) of Scction 10 of the Industrial Disputes 
Aci. 1947 ( 14 of 1947 ) referred this industrial dispute 
between Sh Satish Chand Bedi, 25 / 54 . Feroz Shah Road , 
New Delhi - 110001 and the head Operation , Bank of 
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New Delhi, the 9th August, 2002 


resigned and the relationship of master and servant got 
snapped , as soon as resignation accepted . 


4 . The management submitted report of the night 
watch man and one another driver, Chander Pal, who had 
seen the workman removing the car, written reply of the 
workman in response to show cause notice as well the 
resignation letter Documents relating to payınent of retrial 
ducs also submitted . The workman has not denicd 
signalurcs on papers produced by the management. He 
claims that his signatures were obtained on blank papers. 
This version is falsc, as some of the applications are written 
by him 


S. O . 2733. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (I. D . No . 
75 / 2001 ) of the Central Government Industrial Tribunal 
Labour Court , New Delhi now as shown in the Annexure , 
in the Industrial Dispute between the employers in relation 
to themanagement of American Express Bank Ltd , and 
their workmen , which was received by the Central 
Government on 08 -08 -2002. 


[No L - 12012/ 127 / 98 -I.R (B -1) ] 

AJAY KUMAR , Desk Officer 
ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , NEW DELHI 


5. The workman has not adduced any documentary 
evidence to rebutmanagement s version . He filed his own 
affidavit He admitted that thợ letter was written by his 
sister and bear his signature. He has also admitted that 
Jagat Bahadur was a chowkidar in 1988 and Chander Pal 
was also a co - driver. Hehad good relation with them Both 
these persons had given in writing that the workman had 
removed the vehicle clandestincly. There was no reason 
for them to implicate him falscly. He did notdeny signature 
on the cash receipts against which payments were received . 
All these documents show that the workman had resigned 
voluntarily to save his skin from possiblc punitive action , 
on receiving show causc notice . On acceptance of 
resignation letter, the relationshup of master and servant 
got terminated and the workman was not in servicc of the 
bank and so could not have been permitted to join 
after 23 - 3-88 


Presiding Officer : Shri Badri Niwas Pandey 

ID No.75/2001 
Shri Sohrab Shamsi & Others (Masjid ) Gurdwara 
Rakabganj, Church Road New Delhi-l. Workmen 

Versus 
American Express Bank Ltd ., 
( Travel Related Services ) 
Wenger House , A - Block , 
Connaught Place , 
New Delhi- 110001 . 

..Management 
AWARD 


6 . Accordingly , the action of the management 
in not giving employment to the workman after 
23 - 3 -88 was justified and he is not entitled to any 
relier, 


The Central Government in the Ministry of Labour 
vidc ils Order No. L -12012 / 127 / 1998 /1 R (B -I) dated 24 -9 
2001 has referred the following industrial dispute to this 
Tribunal for adjudication : 


7 Award as above 


Lucknow 


31-7-2002 


RUDRESH KUMAR , Presiding Officer 


" Whcthcr thc workman , mentioned in Annexure , were 
defacto employees of the M /s. American Express Bank 
Ltd ( Travel Related Services ) and the action of the 
Bank in not regularising the scrvices of Shri Sohrab 
Shamsi and Others from the date shown against their 
name is justified ? If not, what relicſ thcsc cmployees 
are entitled ?" 


as formait, 9 3488 , 2002 
CAT. 311 . 2733. aften fagfef47 , 1947 ( 1947 
14 ) की धाग 17 के अनुसरण में, केन्द्रीय सरकार अमेरिकन एक्सप्रैस बैंक 
लिमिटेड के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
कम लेबर कोर्ट, नई दिल्ली के पंचाट ( मंदर्भ संख्या आई. डी . सं . 75/ 
2001 ) E FIT 914 HS 08 - 08 - 2002 
प्राप्त हुआ था । 
[ 71. 689 – 12012 / 127 /98 - 311 . R . ( 277 -1) ] 

अजय कुमार , डैस्क अधिकारी 


2 Reference was roccived and registered on 30 - 10 - 2001 
and case was fixed for 27 - 12 - 2001 on which date None 
appcared for the workman and Shri Gautain Dutta appeared 
for the Management On 5 - 3 -2002 Shri Neeraj Aggarwal 
appeared for Managementand None for the workman and the 
case was adjourned to 27 - 5 - 2002 on which date also none for 
the workman appeared and Shri Gautam Dutta appeared 
for Management and case was adjourned to 5 - 8 - 2002 . 
Today also nonc for the workman appeared and Shri 
Gautam Dutta appeared for the Management. Claim 
statement not filed despite several opportunities It appears 
thatthe workman is not interested in prosccuting the case. 
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3 . No Dispute Award is passed in this case leaving 
the parties to bcar their own costs . 
dated : - 5 -8 -2002 

B . N . PANDEY , Presiding Officer 

facent, 6 16 , 2002 
ahl. 371. 2734. --utanfita ferar atfufp14 , 1947 ( 1947 
o 14 ) T TT 17 # STEENTUT 7 ,2 74 hr Riftae totes 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बोध , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
39f4 * W /64A PTIC , CA $ 492 ( HGH HET 69/ 2001 ) 

Sahilfera Tett , sta 25 - 07 -2002 | 
प्राप्त हुआ था । 
[ # . IM - 12025 /8( VI)/2002- 3715. 37R . (21- 11) ] 

__ सी . गंगाधरण, अवर सचिव 
New Delhi, the 6th August, 2002 
S . O . 2734 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref No. 69/ 
2001) of the Central Governmçnt Industrial Tribunal 
cum -Labour Court, Hyderabad as shown in thc Annexure , 
in the Industrial Dispute between the employers in relation 
to themanagement of Syndicate Bank and their workmen , 
which was received by the Central Government on 
25 -7 - 2002. 

[No L - 12025/8 /(VI)/2002 IR (B - 11) ] 
C . GANGADHARAN , Under Secy. 


Zonal Office, Syndicate Bank , 
Khairthabad , Near Medwin , 
Hyderabad 
The General Manager, 
Syndicate Bank , 
Head Office , 
Manipal 

.. . . Respondents 
APPEARANCES : 
For the Petitioner : M /s. M . Dilip Rao, Advocates 
For the Respondent : M / s, K . Srinivasa Murthy, 

Advocates 

AWARD 
This case ID . No. 1/ 2000 is transferred from 
Additional Industrial Tribunal- cum -Labour Court , 
Hyderabad in vicw of the Government of India ,Ministry 
of Labour s order No . H - 11026 / 1 /2001-1. R ( C - II) dated 
18 - 10 -2001 and renumbered in this Courtas L . C . I.D . No.69/ 
2001. This is a case taken under Soc . 2 A (2 ) of thc I. D . Act , 
1947 in vicw of the judgment of the Hon ble High Court of 
Andhra Pradesh reported in WP No . 8395 of 1989 dated 
3 - 8 - 1995 between Şri U , Chinnappa and M /s . Cotton 
Corporation of India and two others . 

2 . Brief averments of the petition are : That the 
petitioner has worked for 26 ycars in Syndicate Bank 
without any complaint or allegation cxccpt the present 
onc. While he was functioning as Special Assistant at 
Bahadurpura branch , the Respondent lodged certain 
irregularitics against the petitioner and thc pctitioner was 
kept under suspension from 22 -4 -98 and a charge sheet 
was issued on 10 - 9 - 98 . Thc Petitioner filed a reply to the 
said charge sheet denying all the allegations . 

3 Latçr he came to know that one Sri A . 
Madhusudhan Rao clerk was instrumental in opening 
account No . 9419 . The petitioner submits that the opening 
of the account is concerned , it was opened at the instance 
of Sri A . Madhusudhan Rao by another person Sri Balaji 
and so far as the photos arc concerned the petitioner 
insisted for the photos and brought it 10 the notice of the 
Branch Manager. The then Branch Manager instructed to 
open thc Account without photos. The account holder 
gave a letter of authority ( 1678 ) to Sri A . Madhusudhan 
Rao to transact the AccountNo 9419 on his bchall . So far 
as the transfer of amount from one account to another it 
was done by other higher officials and he followed suit 
with oral instructions ofthe Branch Manager . So far as the 
allcged inſlated figure No . 3 is concerned , Şri A . 
Madhusudhan Rao has accepted the same and reimbursed 
the amount fraudulently drawn by him . Thc pctitioner could 
not be penalized for that and so far as the ſigurç No. 3 
inflated , checked or take a note of by his superior oſſicers 
on 16 - 3 - 98 and thc pctitioners passed the cheque on 27 -3 -98 
suſficicnt amount was there also the chcqucs mentioned 
were countersigned by higher officials . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM -LABOUR COURT AT 

HYDERABAD 


PRESENT : 


Shri E Ismail, Presiding Officer 

Dated the 11th day of Junc , 2002 
INDUSTRIAL DISPUTEL. C .ID . NO .69/2001 
(OldI. D No. 1/ 2000 Transferred from Addl. I. T cum 

Labour Court, Hyderabad ) 
BETWEEN 


Sri. T. A . Kaleeswaran , 
Ş / M . S . Arumugum , 
Ro 1 -9 - 1113 /31/ A (New 462), 
S .H . No 6 , Vidya Nagar, 
Hyderabad -500044 


. . . . Petitioner 


AND 


1 . 


The Deputy GeneralManager, 
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4 . It is a fact that on 27- 3 -98 thc then Branch Manager 
went into the cashicr cabin and instructed the cashicr to 
accept the credit slip submitted by Sri A Madhusudhan 
Rao without actual receiving this amount of Rs. I lac for 
issuance of pay order in favour of AP Beverages 
Corporation ofLid . The Manager himself paid a sum Rs. 1 
lac to Sri A . Madhusudhan Rao from his custody and 
advised the cashier to note the same in his books With 
connivance of Sri A . Madhusdhan Rao and the Branch 
Manager, the then cashier innocently passcd the credit 
slip for pay orders for Rs. 1 lac towards pay order on 
27 -3 -98. But, however, when he has not recived the choque 
he insisted the Manager to procurc thc chcques before the 
closure of the cash transaction at 5 PM . Then Branch 
Manger and the cashier al a telephonic message from 
A , Madhusudhan Rao that (wo chcques were lying in his 
desk A , Madhusudhan Rao came to the bank and entered 
the cheques ini ledger. As the balance was very much there 
in account No . 9419 he insisted the petitioner to pass the 
cheques immediately as it was already 5 PM without giving 
any chance to the petitioner. The cashicr is pressing his 
neck without Icaving minuic chance to brcath . Then the 
petitioner has passed the cheques as per the bank s 
procedure and sent it for counter signature . He has not 
committed any misconduct or I. R . regularity . He is innocent 
and unnecessarily involved and made the scape goat 
of the incident. Whereas all the other officers 
cscaped 


by another officer So far as the passing of the cheque for 
two lakhs and two cheques for Rs. 60 , 000 / - each has been 
passed as sufficient balances was there in the S .B . Alcand 
all thcsc chcquçs were countersigned by higher officials. 
The petitioner has followed bank procedure and precedent 
as it was followed by other officers in this regard . 

9 . The so called enquiry is not proper, illegal, bad 
and irrelevant. Hence, the enquiry officers report 
subinitted on 18 - 12 - 98 is biascd , unilateral and without 
considering the facts . Further , it is bad bccausc thc enquiry 
went behind the scope of thc cnquiry . Basing on such 
enquiry report respondent No. 1 stepping in thc shoes of 
the management and punishing the petitioner with 
compulsory retirement from service with immediate effect 
by issuing proceeding ref. No . PRS/DEM /Hyderabad / 1999 / 
7 dt 19 - 3 - 99 is unilateral, biased , motivated , illegal and 
improper The first respondentwithout any valid reasons 
and without considering the issuçs discussed in the 
cnquiry he passed impugned order of 19 - 3 -99 punishing 
the petitioner for compulsory rctircmcnt with immediate 
cffect is contrary 10 so far as facts and law is concerned . 
Therefore it is not sustainable in the eye of law . The 
account was opened properly , the transfer of amounts 
from one account to another was preccdcnt as it was 
already done by other officers. The appeal also dismissed 
by 2nd respondent without any valid reasons and contrary 
to records. The other officers who were involved in this 
issue such as thc then Branch Manager, scroll officer 
Mr. Singaiah , the Assistant Manager Eshwaran , the then 
cashier Balakrishna were not awarded punishment of 
compulsory retircmcnt by the respondent. Hence , the . 
petitioner is unnecessarily implicated and he is innocent of 
the incident and is singled out and awarded punishment of 
compulsory rctircment which is disproportionate it violates 
Art . 14 and 16 of the Constitution of India . Therefore, it is 
clearly covered by the Judgement reported in ALT 1997 (3 ) 
pagc 556 for maintenance of ID before this Court. Hence, it 
is prayed that the proceedings No. PRC /DGM /Hyderabad 
dt. 10 - 3 - 99 be declared as invalid , and the petitioner bc 
directed to be reinstated with all consequential benefits , 
back wages and scniority wef 22 -4 - 98 . 

10 . A counter was filed with the following averments. 
That the respondent bank is a public sector bank which 
deals with public money and where public interest is 
involved devotion to duty diligence , intcgrily and honesty 
arc required for safeguarding the interest of the public if it 
is not observed the confidence of the public would be 
impaired with delinquent cmployce working as Special 
Assistant at Bahadurpura branch between 28 -6 - 93 and 
22- 4 -98 . He was placed under suspension and charge sheet 
was issuçd on 10 - 9 - 98 for committing gross misconduct. 
The charge sheet reads thus 

a . The petitioner failed to ensure the presence of 

the depositor and failed to insist /obtain his 


5 . It is not proved in the enquiry that there is any 
connivance between the peulioner and Sri A Madhusudhan 
Rao as alleged in the charge sheet . Confirmation from 
A . Madhusudhan Rao of inflating the ſigure No. 3 and 
reimbursement of the cash is rcmittcd clcarly evident froin 
the records 


6 . The first withdrawal from S . B . A / c No. 9419 was 
not allowed by the petitioner and allowed the transac 
tion by another officer namely Şri Eashwaran who 
countersigned the chcquc and no disciplinary action is 
taken against him 


7 . Account is opened by Sri Balakrishna and the 
pctitioner only authorized the account. There was no writicn 
instructions to know about the reasons from the customers 
to withdraw the amount. The petitioner came to know latter 
that cashier and Branch Manager colluded with cach other 
and unnecessarily a casc was ſoisted against the petitioner 
without substantial evidence . 


8 About the transfer and payment of the chcquc 
mentioned in the charge sheet it is approved that the 
counter signature of higher officials . So far as the inflated 
figure is concerned the other officer did not take note of 
the inflated figurd while cheque credited entered of 
Rs. 75, 000 / - on 16 - 3 -98 and the so called inflated No . 3 in 
S . B . A / c No. 9419 is visible on 16 - 3 - 98 and it was checked 
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photograph while opening SB Account 9419 in 
the name of Sri Shiva SaiKumar. 


b . No chequc book was issued to the said SB 

Account 9419 , but he authorized payment of 
one chequc bcaring No. 417789 issued for OD 
Account of Sri A . Madhusudhan Rao , staff and 
two chequcs bcaring No. 357068 and 357069 for 
SB Account 7467 ofMd Iqubal, without such 
cheques having been issued given to the said 

SB Account No 9419 , 
c . He authorized transfer of funds on a number of 

occasions from the said SB Account 9419 to SB 
5550 of Sri A . Madhusudhan Rao , staffwithout 
ascertaining the reason / purpose of such 
transfers / unusual transactions though the 

beneficiary was a staffmember ; 
d . He failed 10 cnsurc/block the blank cages under 

the balance column on 9 - 3 - 98 which facilitated 
adding of number 3 in the lakhs column of the 
balance so as to fraudulently inflate the balance 
from Rs 20930 /- 10 3, 20 ,930 on 9 -3 -98, from 
95 940 /on 16 - 3 - 98 and hc authorized payment of 
two cheques of Rs. I lac on 27 - 3 - 98 and two 
cheques ofRs. 60 , 000 /- achon 28 -3- 98 in excess 
of his authority when the balance in SB Account 
9419 was fraudulently inflated by the insertion of 

figure 3 in lakhs column in a different handwriting . 

11. The delinquent submitted his rcply dated 9. 10 . 98 
10 the above charge sheet and the same was not found 
satisfactory Thç disciplinary authority ordercd departmental 
enquiry and enquiry officer was appointed . Thc cnquiry 
was conducted following the principles of natural justice . 
The cmployee was given fair opportunity 

12 . The further averments regarding enquiry are not 
ncccssary in view of the fact that a memo was filed on 
24 -4 -2002 conceding that the domestic enquiry held is valid 
Thereforc, the averments regarding the conducting of 
proper enquiry are not written here . 

13 . It is further submitted in the counter that it is 
contended by the petitioner that Sri A Madhusudhan Rao 
has reimbursed the amount fraudulently withdrawn by him 
and that thc pctitioner should not be penalized . The fact 
remains that the insertion of ſigure three in the balance 
column for inflating the balance amountand with such an 
inflated amount the petitioner passed thc cheque on 
27 - 3 - 98 as admitted by him . It is not very much material 
whether the petitioner s superior officer checked or taken 
notc of the insertion of the figurc of 16 - 3 - 98 or whether the 
chcqucs passed on 27 - 3 - 98 by the petitioner were 
countersigncd by higher officials and it is not correct to 
claim that such countersigning by higher officials amounts 
10 certifying the actions of the petitioner. Further as per the 
enquiry findings the petitioner failed to ensure to block 


blank cages under balance column of 9 - 3 -98 and in the 
process facilitated adding of number thrcc in the lakhs 
column of the balance so as to inflatc the balance on 9 - 3 - 98 
and on 16 - 3 - 98 he only authorized payment of two chcqucs 
for Rs. 1 lac each on 27 - 3 - 98 and two chcques of Rs 60 ,000 / 
cach on 28 - 3 -98 when the balance in the Account was 
fraudulcntly inſlated by the insertion of figure three in the 
lakhs column of the balance. Thereforc, not standing the 
petitioner s contention that sufficient amount was there 
on 27. 3. 98 in the Account and that the chcqucs were not 
countersigned by higher officials, thc scrious lapse on the 
part of the petitioner cannotbe undermined particularly in 
the context of circumstances and the pattern of such lapses 
visible right from thự opening of the Account. The very 
fact that the petitioner admits to have passed the cheques 
in a hurricd manner at the instance Sri A Madhsudhan 
Rao that to at about 5 PM throwing all cautions to the 
winds speak in volumes . Having passed such cheques his 
present claim that he is innocent and unnecessarily involved 
and made a scape goat is totally unjustified and irrelevant. 
His pleading of innocence and citing that he has been 
unnecessarily involved is total untenable when hc acccptcd 
every piccc of transaction in the chain of events and the 
very opening of the said Account, various transactions 
put through the said Account including the inscrțion of 
figure three causcd in the blank unblockcd cage and 
thereafter withdrawal of the amount thus inflated . The other 
officers were also procccdcd against with disciplinary 
action in respect of their corresponding lapses of 
negligence 

14 . Further it is respectfully submitted that the 
pctitioner admits to have authorized the opening of Accounų 
Supervised opening/ operations in the said Account while 
ſunctioning as Special Assistant and the reasons/ 
justifications ſurnished to the effect that the Account is 
opened by Sri Bal Krishna and thcrc cxisted no written 
instructions to clicit rcasons from the customers for 
withdrawing the amount clearly besides the point vis .a . vis . 
is rules . Moreover , while authorizing the opening of the 
Account the petitioner has failed to insist the presence of 
the depositor which is very serious. 

15 . The question of interfering the punishinent does 
not arisc sincc tampering the record falscly ofAccounts are 
scriousmisconduct. As far as bank officials arc concerned 
they regularly deal with public money and it is not possible 
to run banking institutions with thcsc type of persons and 
the general public inay loose confidence in the bank The 
punishment of compulsory retirement imposed on the 
petitioner for such grave misconduct is not shockingly 
disproportionate. Hence , reference may be rejected . 

16 . Before conceding by filing a memo on 24 -4 - 2002 
that the domestic enquiry held is valid in the other Court , 
i.e., from where the case is transferred that is Additional 
Industrial Tribunal- cum -Labour Court , Hyderabad . The 
pctitioner examined himself in chief as WW1. He was not 
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cross -examined either in the Additional Industrial Tribunal 
Cum - Labour -Court or herc . However, thc evidence cannot 
be taken into consideration for the simple reason that once 
the domestic enquiry is conceded to have been validly 
conducted , proviso of Sec . 11 A of the I. D . Act itself rulcs 
thus, “ Provided that in any proceeding under this Section 
the Labour Court , Tribunal or National Tribunal as the case 
may be , shall rely only on thematerials on record and shall 
not take any fresh cvidence in relation to the matter ." 

17 .No doubt, Ex .Wlto Ex .W16 were marked by WW1 
in his examination in chicf yet again as that evidence cannot 
be taken into consideration cxhibits Wl to W22 and Ex,MI 
to Ex.M13 wore marked with consent and final arguments 
hcard . 

18 . The question to be decided is whether the 
punishment awarded for the alleged misconduct is 
proportionatc or not and if disproportionate , what is the 
other punishment that can be given in lieu of compulsory 
retirement 

19 . It is argued by the Learned Counsel for the 
petitioner that a charge sheet was issued by the bank making 
certain allcgations against him stating that he has authorized 
transactions mentioned 1 to 12 in the charge sheet It is 
also clcarly written in the charge sheet that an authorization 
letter O .G .78 authorizing Sri A .Madhusudhan Rao clerk , of 
the same branch was given to operate the said S B . Account 
which was also kept on the record . The allegations against 
( thc petitioner are : 1) He failed to insist for photos, (2 ) No 
chcquc book was issued to the said account, ( 3) he did not 
ascertain thc reason for transfer of amount from one 
account 10 another, (4 ) failure to ensure 10 block the blank 
cages, (5 ) that the petitioner authorized thc payment of the 
cheques in his authority , (6 ) and he connived with Sri 
A Madhusudhan Rao for operating the account. The 
Lcarncd Counsel argues that Sri A , Madhusudhan Rao 
camic to thc branch along with a person by name Shiva Sai 
Kumar, hc approached Sri Balachander Attender in the 
branch to help in opening an account. Sri Balachander 
then taken him to one Bikshapathi Goud an account holder 
then they approached the ledger clerk Balakrishna for 
opening the account. It is the ledger clerk , Balakrishna 
who opcncd the account and not the petitioner. As a 
supervisor he insisted for photos. But, A . M Rao is a very 
close friend of the Manager and sought his help . The 
Branch Manager then advised the department to accept 
the account without photos and have it later on . Even then 
the petitioner endorsed on thc top of the lodger folio stating , 
" No photos" which was marked as Ex,WI. So faras the 2nd 
allegation is concerned as A .M . Rao is an influenced person 
he would have managed 10 issuc loose chcqucs. Coming 
to the gallegation there is no procedure in the branch to 
ascertain the reason for such normal transfer /transactions 
when the beneficiary was a staff member. So far as blocking 
the blank cages are concerned in the entiry branch that 
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procedure of blocking the blank cages is not followed by 
anybody. So making allegations that the petitioner did not 
do the samehas no meaning at all . 

20 . The Lcarned Counscl for the petitioner further 
argues that it is very much important that on 16 - 3 - 98 
Rs. 75 ,000 crcdit by way of cash credited in the account 
and entry was made by ledger clerk and confirmed by 
Mr. Eshwaran showing the account as on 16 - 3 - 98 to 
R $ 3 ,95 , 940 . Had Mr. Eshwaran blocked the column on 
16 - 3 - 98 , fraudulent act donc by Mr. A . M .Rao could not 
have been taken placc. Basing on the figures mentioned in 
the column of the account holder as on 16 - 3 - 98 , it was 
confirmed by Mr. Eshwaran shown as Rs. 3, 95 , 940 . Basing 
on thc said balance he has authenticated the chcques 
entcrcd on 27 and 28th March , 1998 arc proper and all thç 
cheques are countersigned and passed for payment by his 
superior Sri Şingaiah , Asstt . Manager. 

21. He further argues that on 27 -3 -98 Sri A .M . Rao is 
on leave and the Branch Manager Sri M . L N . Shenoy 
requested the cashier M . R . Balakrishna to accept the credit 
slip given by A . M . Rao for pay order purpose and taken 
Rs. 1, 00 , 000 by cash and advised the cashıçr to take the 
cheques before the closure of the day account. 

22 . Afterwards the Manager received a iclcphonic 
message from A . M Rao who told theManager as well as the 
Assi. Manager Sri Eshwaran that the chcqucs are lying in the 
desk and he is coming to the bank. Accordingly, Mr. A . M . Rao 
came to the bank and submitted the cheques for pay order 
and cash taken by theManager, as the balance was very much 
lherein the account. He further argues that A M . Rao has given 
a letter to the bank admitting the fact that he inserted the 
figure 3 in lacs the columns that he used the amount of the 
account holder for the construction of his house without 
knowledge of the account holder namely Sri Shiva Sarkumar. 
When Shiva Sai Kumar has insisted Mr.AM , Rao to get his 
moncy from the account Mr. A . M . Rao raised the balance by 
inflating the figure 3 in lacs column to pay back the amount 
and get nd of the account holder Sri Shiva Sai Kumar and it 
wasmarked as Ex. W8. It is also on record thatMr. A . M . Rao 
has reimbursed the amount with interest and as such there is 
not financial loss caused to the bank . 


23 Further, the Branch Manager , Shiva Sai Kumar, 
A M . Rao were not examined in the enquiry. The bank has 
not filed any criminal case against Shiva Sai Kumar or 
A . M . Rao for giving false information . That specific 
allegation against him is made That Mr A . M . Rao was 
dismissed and he approached the Hon ble Supreme Court 
and the Hon ble SupremeCourt has set aside the dismissal 
orders of A .M . Rao and directed the bank to pay tlie salary 
and he is receiving the salary at the same branch that is , 
Bahadurpura branch . That petitioner s age is 54 and he has 
already undergone sufficient punishment. Thercfore , the 
petitioncı may be directed to be reinstated with all benefits . 
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24 . It is argued by the Learned Counsel for the 
respondent that the petitioner Sn Kaleswaran authorize Sri 
K . Rami Reddy, Secretary, State Bank Employces Union to 
defend him in the case and accordingly same is taken on 
record with duc acceptance of Sri K RamiReddy . That the 
petitioner herçin was working as Special Assistant from 
1 - 12 - 96 in Syndicate Bank and current account department. 
And it is he who opened the S .B . Account No. 9419 in the 
nan of Sri Shiva SaiKumar on 23 - 5 - 97 . No Photo of the 
ac: unt holder has been fixed either on the accouni 
opening form or in the specimen signature card . The said 
account was introduced by one Sri Bikshpathi Goud , an 
account holder adjacent to the branch at the instance of 
attender Sri Balachander , who in turn informed about his 
having arranged the same at the instance of Sri A .M , Rao , 
clerk of the branch . Along with the account opening form 
a lciter authorizing Sri AM Rao to operate the account 
was given and actually therc is no such person as Sri Shiva 
Kwat residing in the address given in the application form . 
A fictitious account was opened . Then the account was 
opencd without obtaining the photo of the account holder 
and without verifying the customer in person . The prefixing 
of 3 was being glaring the charge-shected employee still 
passed the chcques without verifying. It is he who facilitated 
Sri A . M . Rao 1o withdraw the amount of Rs. 3, 20 ,000 
from the account by not blocking thc unused columns 
and passed four cheques which were obtained by 
Sri A M Rao 

25 He further argues that the petitioner admitted to 
have passed the chcqucs in a hurried manner at the instance 
of Sn A Madhusudhan Rao that 100 at about 5 PM throwing 
all cautions to the wind , speaks in volumes. He accepted 
cvery piece of transaction in the chain of funds and the 
very opening of the said account, various transactions put 
through the said account including the insertion of figure 
3 Hencc , he cannot claim any new sensc . And further, at 
the time of the opening the account the petitioner has failed 
to insist the depositor s presence and photos which is a 
serious lapse. It may be seen that he has authorized transfer 
credits by passing thc cheques from the said account to 
another staff account on 21 occasions. That any reduction 
in the proposed punishment would undermine the 
confidence of the public on the employees was also 
dismissed Each case is different having relative merits 
atļached to it 

26 . It may be seen that no doubt what roles others 
might have played but thc pctitioner hercin Sri Kaleswaran 
also has not been deligent is an admitted fact and the 
question is whcther the lapses committed by him arc so 
serious to warrant a punishment of compulsory retirement 
If not, whçther it is a ſit case to exercise the powers under 
Scc. II A of the ID Act and award a lesser punishment 
Ex.Wlis the opening of the account in the name of onc Sri 
Sai Kumar without photo and without his occupation , 
Balachander , Attender states that SriMadhusudhan Rao a 


staffmember asked him to arrange for introduction , thathe 
arranged for an introduction by Sri Bikshapathi Goud , a 
customer. He does not know anything else. Sri Bikshapathi 
Goud , a customer gave a letter Ex W4 that he introduced 
the account holder Sri Sai Kumar when the Attender asked 
him to sign , he simply signed without knowing him . Ex.W5 
is a letter from Sri Madhusudhan Rao thathe was asked to 
operate the account, he has donc so and withdrawn the 
amount from SaiKumar s account without his notice , for 
his house construction and he paid back the amount and 
he asked for mercy . It may be seen that Ex W8 is the charge 
sheet . It shows that there was lot of unusual transfers from 
Sri Sai Kumar s account to one of the staff members 
Sri Madhusudhan Rao s account. I am afraid if there are 
one or two instances , perhaps there may be a lapse on the 
part of thc petitioner in not quçstioning the same. It is 
rather surprising that even the Branch manager or other 
superior officers did notobject. A word of caution that it is 
most undesirable for any bank employee to take 
authorization of opcrațing any customer s account, unless 
he is closely related or there are so unusual circumstances 
cxist as the account holder is physically incapacitated or 
somc such thing it justifics. I am sure that bank would 
henceforth issue instructions that in normal circumstances 
no cmployee of the bank should be allowed to operate the 
account of any customer Anyway in the instant case we 
sce number of chcqucs going from the name of Sri 
Sai Kumar to SriMadhusudhan Rao, Clerk s account and 
Ex.W9 is the reply of the delinquent cmployee , Kaleswaran 
in that he adınits that he transferred funds from Sai Kumar s 
account to Madhusudhan Rao s account, a staff member, 
was donc because Madhusudhan Rao told him that due to 
telephone calls received from the party he permitted him to 
do so without insisting for conſirmatory cheques or 
separatc authority letter on the spot. He also admit that he 
did not block the blank cages Of course, the Learned 
Counsel rclicd that Sri Madhusudhan Rao has admitted 
his guilt and paid back Rs. 3 , 20 , 000 . Hence, hc alone is 
responsible . Therefore , after all , if he has got a role to play 
it is only a minor role and out of trust in his colleague 
Madhusudhan Rao this happened . 

27. Further, in the enquiry proceedings Ex . M8, we 
find the delinquent employec was represented by Sri K . 
Rami Reddy , Secretary , State Bank Employees Union to 
defend him in the case and accordingly he has been 
deſended . From all the above circumstances , I am unable 
to agrce with the contentions of the Learned Counsel for 
the petitioner although it was stated by the petitioner while 
the casc was going on in arguments that Sri Madhusudhan 
Rao has been reinstated but no such proof is there . His 
lapses are on number of occasions without confirmatory 
Icticr or any other thing He should have smelt fish when 
such large number of transations donc and the amount 
transferred from Sri Sai Kumar s account to Sri 
Madhusudhan Rao s account the only conclusion iş he 
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was hand in glow with Madhusudhan Rao or he was so 
native in cither casc his rcntention in the bank is not 
desirable . Further, he is already 54 years ofage and perhaps 
as he himself has not directly causcd any loss to the bank 
and the only beneficiary was SriMadhusudhan Rao . The 
bank has taken lenicnt view and compulsory rctired from 
services of the bank with imicdiate effcct. That means he 
gets all the benefits and the only loss to him is that he is 
retired a few years carlier . I have given scrious thoughts 
but I do not think it desirable to reduce the punishment 
and the punishment of compulsory rctircment given by the 
bank is appropriate and it does not warrant any interference 
by this Court under Sec 11A . Award passed as follows : 

The petitioner is not entitled to any rclicf and the 
punishment of compulsory retirement passed by the bank 
is reasonable under the circumstances of the case . 

Dictated to Kum . K . Phani Gowrı, Personal Assistant 
transcribed by her corrected and pronounced by me in the 
Open Court on this the 11" day of June , 2002. 

E . ISMAIL , Presiding Officer 

Appeşdix of evidenco 
Witnesses examined for thc Witnesses examined for the 
Petitioncr 

Respondent 


Documentsmarked for the Respondent 
Ex.MI : Copy of lçtter No. 58 /PD /I.R . D ( W )/DA - 7 

dt 26- 7 - 99 
Ex M2 : Copy of Lr. No. PRS /DGEM /HYD / 99/ 7 

D . 19 - 3- 9 ) 
Ex M3 : Copy of proceedings of hearing dt . 10 - 9 -98 
Ex.M4 Copy of reply of WW1 to show cause notice , 

| di. 5- 3 -99 
Ex.M5 Copy of Lr. No . 264 /254 (8 )/1.R . S dt . 18 -2 -99 
Ex M6 : Letter from Sri K . Rami Reddy reg . enquiry 

proceedings di. 8 - 1 -99 
Ex M7 : Copy of enquiry rcport dt. 10 -9 -98 
Ex.M8 : Minutes of enquiry procccdings dt. 10 - 9 - 98 
Ex.M9 : Copy of letter No 1999 / 254 /( 8 )/ I.R . S di. 

15 - 10 -98 
Ex M10 : Copy of reply to charge sheet di. 9 - 10 -98 
Ex Mil : Letter No . 1927/254 (8 )/I.R . S dt. 28 - 9 -99 
Ex M12 : Copy of charge sheet No. CGS/HYD /98 / 134 dt. 

10 - 9 -98 
Ex M13 . Copy ofMemo No 747/2548) .R .S dt. 22 -4 -98 

face ,637241, 2002 
T. 31 . 2735. - 3 for fan afufrun, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार यूनाईटेड इंडिया 
इंश्यरेन्स कं . लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, 

चेन्नई के पंचाट ( संदर्भ संख्या 39/ 94 ) को प्रकाशित करती है, जो 
e ta 742 712 F 23- 7 -2002 74729 5347 

[ H . TM - 17012 /31 /79 ( 51 -4 ) ( D ) ] 

मी. गंगाधरण , अवर सचिव 


WWI Sri TA . Kalcswaran 


NIL 


Documents marked for the Petitioncm 
Ex WI : Copy of account opening form in the name of 

Sri Sai Kumar 
Ex W2 Copy of letter of Sri Balachander ( in Telugu ) 

dt 9 - 5 - 98 
Ex W3 : Copy of Translation ofEx . W2 
Ex W4 . Copy of letter of Sri Bikshapatlu Goud (in Telugu ) 

dt. 3 - 4 - 98 & Copy of translation . 
Ex W5 : Copy of letter from Sri A . Madhusudhan Rao dl. 

3 -4-98 
Ex W6 Copy of cheque drawn on 28 -3 -98 No. 357069 . 
Ex W7 Copy of chequc drawn on 28 - 3 -98 No. 875869 
Ex W8 . Copy of charge sheet No . CGS /HYD /98 / 134 dt. 

10 -9 - 98 
Ex. W9. Copy of reply to charge sheet dt. 9 - 10 -98 
Ex W10 : Copy of enquiry proceeding 10 -9 - 98 
Ex Wil Copy of enquiry rcport dt 10 - 9 -98 
Ex: W12 : Copy of Minutes of enquiry proccedings dt. 

19 - 11-98 
Ex W13 . Copy of appealofWW1 dt. 29 -3 - 99 
Ex W14 : Copy of appeal ofWW1dt. 10) - 4 -99 
Ex W15 : Copy of final order No . 388 /254 (8 )/I.R . S dt. 

19 -3 -99 
Ex W16 . Copy of letter No. 58 /PD / I.R D ( W )/DA - 7 

dt. 26 - 7 - 99 


New Delhi, the 6th August, 2002 
S . O . 2735. — In pursuance of Section 17 of the 
Industrial Disputes Ach 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref. No. 39 /94 ) of 
the Industrial Tribunal Chennai as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of United India Insurance Company 
Limited and thcir, workmen , which was received by the 
Central Government on 23 - 7 -2002 

No L - 17012 /31/ 79 - D -IV ) ( A ) ] 
C . GANGADHARAN , Under Secy 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 

NADU , CHENNAI- 104 


Present 


THIRU S . K . KRISHNAN , B .AB L ., 

Industrial Tribunal 
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Industrial Dispute No. 39 of 1984 

Dated the 28th day of June , 2002 
(In the matter of disputc for adjudication under Sec. 10 (1 )(d ) 
of the IndustrialDispute Act, 1947 between the Workman 
and theManagement ofUnited India Insurance Company 
Ltd ., Madras -6 ). 


Between 


The workman represented by 


The General Secretary , 
General Insurance Employees Association , 
South Zone , Bharath Insurance Building, Annexe 
New No. 93 ,Mount Road ,Madras -600 002 . 


And 


Thc Manager , 
United India Insurance Company Limited , 
24 , Whites Road ,Madras-600 006 . 
REFERENECE : OrderNo. L - 17012/31/79 - D , IV (A ) ,dated 

5 -5 - 1987 , Ministry of Labour, Govt of 

India ,New Delhi 
Tlus disputc after remand , coming on for final hearing 
on Monday, thc 24th day of June , 2002, upon perusing the 
reference , Claim and Counter Statements and all other 
material papers on record and upon hcaring the arguments 
of Thiru D Hariparanthaman for Thiru . K , Chandru , 
Advocate appearing for the Workiçn and the Management 
being abscnt, this Tribunalmade the following . 

AWARD 
The Govt of India has referred the following issue 
for adjudication by this Tribunal : 

" Whether the action of the management of United 
India Insurance Company Limited , Madras in 
categorising Shri T.S . Santhanam , as Special 
Assistant is fair just and legal ? If not to what relief 
is the workman concçıncd cntitled ?." 

2 The main averments found in the Claim Statement 
of the Petitioner are as follows : 

T. S . Santhanam was cmployed by theMadras Motor 
General Insurance Company Limited in thc ycar 1961 as Junior 
Assistant at their Madras office Şubsequently he was 
promoted as Senior Assistant. The Insurance business was 
nationalised by the General Insurance business 
(Nationalisation ) Act, 1972 by which the Madras Motor 
General Insurance Company Limited was also nationalised 
and was attached to the United India Insurance Company 
Limited By virtuc of the powers conferred under Sec 16 of 
the Act, the CentralGovernment framed a schemeknown as 
General Insurance ( Rationalisation and Revision of Pay scales 
and other conditions of Service of Supervisory, Clerical and 
Subordinato Staff ) Scheme, 1974 . Another scheme viz 


General Insurance Scheme 1975 was framed for officers . 
Before the nationalisation the different companies which 
were doing General Insurance Business wcę adopting 
diſferent standards for calcgorisation of their employees 
and the designation also differed from Company to 
Company. Even though thc post of Senior Assistant in 
MadrasMotor General Insurance Company Limited , was 
designated as a clerical post , the duties that were entrusted 
to the said post and performed by T. S . Santhanam were 
that of an officer cadre. This would be clear from the various 
duties that were entrusted to T , S . Santhanam by the 
MadrasMotor General Insurance Company Limited , beforç 
its nationalisation . The above referred two schemes were 
framed by the Central Government to bring uniformity 
among various designations and categories that were found 
in various private General Insurance Companies Under 
this scheme persons who were alrcady holding a particular 
post with a particular responsibility would be automatically 
catcgorised and fitted into any one of the schemes. A 
reading of these schemes would make it clear that it was 
not the label that mattered but it was the nature of duties 
performed by an employce which mattered . Before 
nauonalisation ,while working in the Madras Motor General 
Insurance Company Limited , Santhanam was deputed to 
their Cuddappah arca to develop their business and also 
to better service. Therefore , he was asked to proceed from 
Nellore branch and posted at Cuddappah with effect from 
1-6 -1971. But due to the nationalisation this note put up by 
the DivisionalManager wasnot given effect to .Even before 
nationalisation , thc Madras Motor General Insurance 
Company Limited had 5 Divisional offices viz Madurai, 
Bangalore, Vijayawada , Coimbatore and Nellorc. The 
workman was posted to Nellore Divisional Office on 
15- 1-64 . Al the time in all the 5 divisional offices except at 
Nellore there was a Divisional Manager, one Branch 
Manager , for devclopment, one Divisional Accountant, and 
onc Branch Accountant for accounts. However, at Nellorc 
alonc Santhanam was put in complete charge of accounts , 
Establishment, Statistics Departments , and overall 
supervision of underwriting departments . H¢ was also 
authorised to pass claims approved by thc Claims Committee 
after due verification of the bills , to visit sub -branches of 
Chitoor, Kurnool, Cuddappal and Adoni for inspections, 
to sign documents and opcratc bank accounts just like 
other DivisionalManagers and Branch Managers . Under 
his stewardship the Nellore Divisional Office stood first 
for finalisation of accounts among the other Divisional 
offices. The accounts for the ycar 1974 were finalised by 
him even in Feb 1975. Taking note of this fact, he was 
deputed to go to Guntur branch of Vijayawada Divisional 
office for finalisation of their accounts . Without taking notc 
of the duties, and responsibilities performed by Santhanam , 
the categorisation Committcc constituted by the 
respondent gave an Order dated 23 - 9 - 74 and found him 
cligible to be categorsed only as a Senior Assistant,which 
designation he was alrcady having. Thc workman preferred 
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an appcal dated 20 - 11 - 75 to the Chairman - cunt-Managing 
Director of the respondent to which the respondent without 
applying their mind , replied by the order datcd 30 - 3 -76 
rejecting his request . Even the ofliccr in charge of the 
Nellore branch submitted a Note to the DivisionalManager 
(vide his letter dated 13- 4 -76 ) asking the respondent to 
categorise him as an Onicer Santhanam also preferred an 
appeal to the Board of directors by his petition dated 21- 1-77, 
but he did not receive any reply. His reminder to the 
Managing Director by his letterdated 1.3 -2 -78 also did not 
bring any response . Even though he was not categorised 
as an officer as per the 1975 scheme, realising the potentials 
of Santhanam , the respondent deputed him for the purpose 
of clearing pending work in the accounts departments in 
various divisional offices . The action of the respondent 
categorising Santhanam as Senior Assistant is unfair , unjust 
and illegal. Under the clause 3 (i) of the 1975 scheme, it has 
been stated that an Officer means an cmployee appointed 
in India before thợ commencement of this scheme and 
serving whether in India before the commencement of this 
schemeand scrying whether in India or outside India , in a 
position other than supervisory , clerical or subordinate 
position and catcgorised as holding any of the posts 
referred to in the Schedules but does not include an 
employee declared as a member of the development staff 
by the committee appointed by the Board . Under clause 15 
of the scheme the respondent has powers to rclax any 
provision of the schemewhere a grave hardship is caused 
Number of employees working in the development side of 
MadrasMotor General Insurance Company Limilcd holding 
posts of similar to that of Santhanam were categorised as 
Assistant Administrative Officers , inspite of the scheme, 
1975 not providing for any such categorisation It is 
incumbent upon the respondent to categorisc him as an 
officer under thc 1975 scheme, in vicw of what is stated 
above. The action of the respondent in catcgorising him as 
a Senior Assistant as per 1974 Scheme is arbitrary and 
without basis l he petitioner has suffered huge monetary 
loss. The persons who were working along with him have 
now become officers and have got solid promotions . 
Therefore , an award may be passed holding that the 
categorisation of T . S . Santhanam as Senior Assistant as 
illcgal and directing the respondent to categorisc him as an 
officer as covered by 1975 scheme and also directing that 
after pulling him in the proper designation and scale of 
pay, to pay him the arrears of pay and other attendant 
benefits with cllcct from the date on which 1975 Officer s 
scheme was promulgated . 

3 The main averments found in the Counter 
Statement of the Respondent are as follows : 

There is no industrial dispute between the petitioner 
and the respondent herçin , and consequently this Tribunal 
has no jurisdiction to decide the issue which has been 
referred The reference is not valid The General Insurance 
business was taken over by the Central Government on 
13 - 5 -71, by an ordinance and by an Act with effect from 


1- 1-73. The General Insurance (Rationalisation of Pay Scale 
and other conditions of service of Supervisory, Clerical, 
and subordinate Stal ) scheme was introduced on 27 - 5 -74 . 
Another schemc called General Insurance (Rationalisation 
of Pay scales and other conditions of service of Officers ) 
1975 came into force on 1 - 10 - 75. If the pculioner is aggrieved 
in the matter of categorisation , he could only invoke the 
provisions of the scheme and approach the authorities 
prescribed under the schemc, and not seek rccourse under 
the Industrial Disputes Act The scheme also provides for 
appeal against categorisation ctc. The pctitioner has 
exhausted the remcdy provided under the schcmc. It is not 
open to the petitioner to invoke the provisions of the 
Industrial Disputes Act. The petitioner cannot be called as 
a workman under Section 2 ( s) of thc Act , even assuming 
that he could invoke the provisions of the Industrial 
Disputes Act The reference itself is invalid . This Tribunal 
has no jurisdiction to decide the issuc . The Government 
once declined to make a reference , but, latter on by their 
order dt. 5 - 5 - 1984 straightaway referred this issue. Once 
the Government decline to make a reference , though it may 
have powers to review the same, such power can be 
exercised only if fresh materials are brought to the notice 
of the Government and not on reconsideration of the same 
old facts . No fresh materials have been brought to the 
notice of the Government in this case Before making the 
reference the employer should be given an opportunity . 
Therefore, the reference is illegal, the allegation that 
Santhanam was performing the duties of an Officer cadre is 
denied , But, he was working as a Senior Assistant, which 
was a clerical cadre . He was also performing the duties of a 
clerk . The petitioner was categorised in accordance with 
the scheme, and there is no violation of thc provisions of 
this schenc Reference to various duties alleged to have 
been performed by him are not admitted . The other 
allegations in para 8 have no relevancy Appeal filed by the 
pritioner was rightly rejected . The petitioner is put to proof 
of the allegation with regard to the notc allcgcd to have been 
put up by the Divisional Manager on 13 - 4 - 76 . The 
categorisation of Santhanam as Senior Assistant is valid , 
and is in accordance with the scheme, after taking into 
account several factors enumerated in the scheme The 
petitioner docs not ſit in with the definition of an Officer 
contained in clause 3 (i) of 1975 scheme. Clause 15 of the 
scheme has no relevancy. Even though the respondent has 
powers to relax the provisionsof the schemie , the samecannot 
be demanded as a matter of right. There is no arbitrariness or 
injustice in thc categorisation of pctitioner . There is no 
warrant for interferencc . The petitioner s prayer cannot be 
granicd by this Court. Therefore , the claim may be rejected . 

4 . The Point for consideration is whether the action 
of the management of United India Insurance Company 
Limited , Madras in categorising Sri T S Santhanam , as 
Special Assistant is ſair, just and legal? If not to what relicſ 
is thc workman concerned cntitled ? 

5 .On behalf of petitioner ,WWI Thin T. S . Santhanam 
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hasbeen examined and Ex.Wlto W6 were marked On behalf 
ofrespondent managementMW1 Th . Yalla Shekar hasbeen 
examined and Ex .Mlto M10 were marked 

6 . The Point : Thin T. S . Santhanam was employed 
as a Junior Assistant atMadras Motor General Insurance 
Company Limited during the year 1961. Subsequently he 
was promoted as a Senior Assistant.During the year 1972 , 
the Insurance Company business was nationalised by the 
Central Insurance business (Nationalisation Act) 1972 . The 
Company in which Thir T. S . Santhanam was working 
attached to United India Insurance Company Limited . By 
virtue of the powers conferred vidc Section 16 of the Act, 
the Govt. of India formulated two schemes ( 1) General 
Insurance Rationalisation and Revision of Pay Scales and 
other conditions of scrvice of supervisor, Clerical and 
Subordinate Staffs ( Scheme) 1974 . (2 ) General Insurance 
( Rationalisation of Pay Scales and other conditions of 
services ofOfficers ) Scheme 1975, Thiru T. S . Santhanam 
was categorising as Senior Assistant under the first 
Scheme 1974 . Since T S Santhanam was handling all works 
of an officer prior and after the nationalisation of the 
Insurance business sem claims that he mustbe placed in a 
proper position in the officer category The calcgorisation 
Committcc passed an Order on 23 - 9 - 1974 . In that order 
Mr. T. S . Santhanam was calegorised as a Senior Assistant. 
As against the order, he preferred an appcal di. 20 - 11 - 1975 . 
His claim was rejected on 30 - 3- 1976 and thereafter he 
preferred an appcal before the Board of Directors on 
21- 1 - 1977 . No response from the Board of Directors in 
connection with his claim . Since the individual s reasonable 
claim was totally ncglcclcd by the concerned authorities, 
thc Union wherein the individualwas a member, took up 
his case and raised an industrial dispute before the Asstt. 
Commissioner of Labour ( Central) on 6 -9 - 1979. After several 
representations by the Union , before the Govt of India , 
ſinally the inatter was referred to this Tribunal for 
adjudication of the issue The above stated facts are all the 
admitted facts . During the course of adjudication , this 
Tribunal framed four issues and thereafter an award was 
passcd rejecting the claim of the petitioner s union . As 
against the award passed by this Tribunal on 30 - 11 - 93 , the 
petitioner s union approached the Hon ble High Court by 
way of filing a Writ pctition No. 6871/ 94 for quashing the 
award dt 30 - 11-93. Whilc discussing thematter, the Hon ble 
High Court set aside the findings of the Issue No. 3. The 
issuc No 3 is as follows 


" In view of the legal position enunciated by the 
Supreme Court , it is clear that , it is not necessary to 
issue notice to the cmployer nor consider their 
objection and not to hear them before making 
reference by the competent Government. This legal 
position has not been seriously disputed by the 
learned counsel appearing for the second respondent 
management. By applying the said principle, the 
contrary conclusion arrived at by the Tribunal to 
Issue No . 3 is set aside ." 

7 . While quashing the award passed by this Tribunal 
dated 30 - 11 - 93 , the Hon ble High Court observed as 
follows 

“ In the lightof the submissionsmade and also of the 
material placed , I have carefully perused the 
discussion and the ultimate conclusion of the 
tribunal. As rightly argued on the side of the 
petitioner, the Tribunal concentrated mainly on the 
other issues. I am also satisfied that though it had 
discussed the merits of the claim made by the 
pctitioner the serious cxcrcise has not been done by 
the Tribunal " 

While discussing the said fact, the Hon ble High 
Court relied the decision of the Hon ble Supreme Court 
Workmen V s. Manager Oriental Fire and General 
Insurance Co . Ltd. reported in 2001 SCC (L & S ) p . 791. 
Following the legal principle laid down in that decision , the 
Hon ble High Couri observed the following direction : 

“ By applying the said principle and in view of the 
fact that the Tribunal has not gone into the matter in 
detail I am of the vicw that the matter has to be 
remitted to the Tribunal for fresh consideration , 
Accordingly the matter is remitted back to this 
Tribunal with a direction to dispose the matter within 
a period of6 months." 

8 . Aſter the receipt of the records from the Hon ble 
High Court, this Tribunal issued notice to both sides. The 
petitioner union received the notice on 21 - 12 - 2001 . The 
Counsel on record appearing for the respondent received 
the notice on 21- 12 -2001 When the case was taken up for 
hearing on 5 - 3- 2002 , the respondent counsch was not 
appeared before this Tribunal, When this case posted on 
11-6 -2002 the learned counsel who was appearing for the 
petitioner s union Mr. D . Hariparanthaman represented 
before this Tribunal that the counsel who was appearing 
for the respondent informcu him that the case records 
already entrusted by the management was takon back by 
the Insurance company. In that circumstances, the tribunal 
issued a fresh notice to the Insurance Company for 
appearance, and the said noticc was reccivcd by the 
insurance company. Even after the receipt of the said notice, 
the respondent was not appcarcd before this Tribunal on 
17 -6 - 2002 . With regard to the receipt of the said notice , an 
acknowledgment is also received from the respondent. As 
per the directions of the Hon ble High Court , this Tribunal 


" Whcther the reference is invalid without notice to 
the respondentand without hearing the respondent." 


Thic Hon ble High Court while discussing the Issue 
No. 3 reliсd the following decision of the Hon ble Supreme 
Court Sultan Singh I s State of Ilaryana 1996 (1) LL 
879 . Following legal principles laid down in that decision , 
the Hon ble High Court set aside the ſindings of Issue No. 
3 Thc Hon ble High Court observed as follows : 


- 
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heard the arguments of the petitioner s counsel on 

(1) Since Thinu Santhanam was discharging the 
20 -6 - 2002 . Neither the counsel nur the respondent appeared 

duties of an Accountant at Nellore branch , 
before this Tribunal. In such circumstances, for arriving a 

cven though he was designated as Senior 
just decision in this issue, this tribunal perused evidence 

Assistant when considering the Accountant 
ofMWI, the counter statement filed by the respondent 

work attended by thự said Santhanam , he 
and documents produced by the respondent under Ex .Mi 

should have been given the status of an 
IOMIO During the course of enquiry , WW1was examined 

officer . The learned counsel would point out 
through him Ex. W1 to W6 were marked. On the side of the 

that normally the accountant work should be 
respondent, onc Yalla Sckar who was then working as a 

handled only by the officer. Since the workman 
Branch Manager, United India Insurance Company Ltd 

Santhanam had attended the accountant s 
cxamined as MWI. 

work of an officer , hc should be designated or 
9 . After the remand , further evidence not adduced 

categorised him as an officer. In this 
and additional documents not produced on thc said of the 

connection , the learned counsel would point 
Petitioncr s Union . In this connection , the learned counsel 

out that for proving this fact Exs W4 and W5 
appcaring for the petitioner s union made an endorsement 

havebeen marked . Further the learned counsel 
in the case bundlc. 

would emphasize that since thc workman 
10 . The crucial point to be decided in this matter is 

Santhanam was discharging the duties of an 
whether the claim of the petitioner s union is justiſied or 

officer at Nellore, the respondent could have 
not As already discussed above , the workman T. S . 

categorised him as an officer insicad of 

categorising him as an assistant. In this 
Santhanam was examined as WW1. On his side, Ex. W1 to 

connection , the learned counsel would point 
W6 were marked . According to WWIhe has stated that 

out that the workman Thiru Santhanam himself 
even after nationalisation , he was directed by the 
respondent to handle the accounts work in the bank For 

catcgorically proved this fact while adducing 

evidence before this Tribunal, Since the 
that he produced Ex W2 . Hehas stated that as per Ex . W3 

workman T. S . Santhanam attended thc ofliccr 
he was authorised to inspect the branch officers. Further 

work after the nationalisation , denial of 
he was statcd that while he was working as a Senior 

categorising him as an officer is a arbitrary one 
Assistant at Nellore , a proposal was suggested by the 

and unjust . 
authorities to appoint him as an Officer at Cuddappah He 
would state that the officer incharge ofNellore branch has 

(11 ) Since the workman was authorised to operate 
written a letter to DivisionalManager recommending him 

the imprest account and authorised to sign in 
to continue the handling of bank business , in the absence 

the bills upto Rs. 5000 /-, his designation could 
of officers Further he was re -authorised 10 opcrate on the 

have been catcgorised as an officer . 
imprest account. To prove this fact, WW1 produced Ex, 

Further the learned counsel would point out 
W6 , During the course of cross-examination , WW1 has 

that since the workman Thiru Santhanam was 
stated that since there was no Divisional Accountani at 

discharging the duties of an officer prior and 
Nellore to handlc thc bank transactions, he was authorised 

after the nationalisation of the Insurance 
to sign in the documents Further he has stated that sincc 

company, in such circumstances, his position 
there was no Divisional Accountant at Nellore branch , he 

could have been designated as an officer . 
was authorised to inspect the branch offices. On the side 

Therefore the denial of such position by the 
of the respondent, onc Yalla Sekar was examincd as MWI 

respondent is unjust and arbitrary . 
To repudiate the claim of the petitioner s union as not 

( iv ) Further the learned counsel would point out 
justified ,MWIhas stated that since there was no Divisional 

that as per clause 5 of Ex. MIO Scheme, after 
AccountantatNellorc Division , in the absence of Divisional 

completing the assessment of the suitability 
Accountant, WW1 Th Santhanam used to attend the 

of the persons , the Board categorised the 
accounts and ſinalising He would state that as per the 

personsas administrative officers. Such being 
Schemc- 1974 ( as per Ex Ml) those who were working as 

the casc , since the workman had already 
assistants as on 31 - 12 - 72 were categorised as Assistants 

attended the duties of an officçı while he was 
as well as Senior Assistants depending on their experience . 

serving as a Senior assistant at Nellore , the 
Accordingly , Mr. Santhanam was designated as Senior 

Board failed to catcgorise him as an officer 
Assistant Further he has stated that Mr Santhanam was 

The failure of categorising him as an officer by 
maintaining Account books and also keeping cash and 

the Board is an unjust one . 
accountable for cash 

(v ) Further the learncd counsel would point out 
11. During the course of argument, the learned 

that when there is no guideline providing for 
counsel appcaring for the petitioner s union emphasised 

categorisation on the designation or nature of 
the following points for consideration : 


8152 


THE GAZETTE OF INDIA : AUGUST 24 , 2002/BHADRA 2 , 1924 


[Part II — SEC, 3 ( ii )] 


duties, the claim of the workman based on the 
naturc of dutics already attended by him while 
he was serving as a Senior Assistance at 
Nellore is justified . Under such circumstances , 
the claim of the workman ought to have been 

considered by the respondent. 
Whilc advancing the argunments before this tribunal, 
the learned counsel appearing for the pctitioner s union 
would contend that since the workman had performed the 
dutics and ſuncuons of an officer atNellore he should have 
been categorised him as an officer by the respondent. In this 
connection , the learned counsel is mainly depending upon 
the evidencc of workman and Ex, W5 and W6 . It is contended 
by the petitioner s union that thic workman T. S. Santhanam 
was performing the duties of an officer at Nellore while he 
was serving as a Senior assistant. In this connection , WWI 
Th . Santhanam adduced evidence before this Tribunal. With 
regard to the nature ofwork attended by the workman ,MWI 
also has stated about this face in this evidence . As alrcady 
discussion above, even though the workman Santhanam 
contained that he had attended the duties of an officer at 
Nellore branch In this regard , MW1 would categorically 
slate that since there was no Divisional Accountant al 
Nellore branch in the absence of Divisional Accountant, Mr. 
Santhanam perſormed this dutics . In this connection MWI 
Yalla Sekar has stated in this evidence as follows: 


“ There was no Divisional Accountant for Nellorc 
Division , Branch Assistant used to prepare the 
accounts of branch . In the absence of Divisional 
Accountant, WWI Santhanam used to attend the 
accounts and finalising . Ex ,Ml is the Scheme for Clerks 
categorisation . I was categorised as Senior 
Accountant as per Ex . MI As per Scheme M ] those 
who were working as an accountant as on 31- 12 - 72 
were categorised as assistants as well as Senior 
assistants depending on the experience. Accordingly 
Mr. Santhanam was designated as Senior Assistant " 

Therefore in the above said circumstances, as per 
scheme Ex . Mi the Workman Santhanam was designated 
as Senior assistant. In continuation of his oral evidence , 
the workman Mr. Santhanam relied on the following 
documents i. e . Exs W2, W4, W5, W6 . Under Ex , W2 a 
letter addressed to the Manager, Andhra Bank , Nellorc 
authorising Mr. Santhanam , Senior Assistant at Nellore 
branch office to opcratc Imprcst Account along with the 
other ofliccrs . Apart from this, the workman Mr Santhanam 
has not authoriscd 10 attend any other officer s work 

12 Ex. W4 is a Nole written by the Divisional 
Manager 10 1he head office,Madras on 24 - 3 -1971. In that 
Note , thc Divisional Manager (MWI) has suggested his 
supenor officer to appoint workmanMr T . S . Santhanam at 
Cuddappah . While suggesting his name, the Divisional 
Manager was praising the field work attended by Mr 
Sanihanam . Since Mr Santhanam was very sincere in 


attending the field work , the Divisional Manager after 
considering his sincerity and efficient field work , he was 
suggested his superior to appoint him at Cuddappah mainly 
for contracting the banks. On a careful perusal of the Note 
written by the Divisional Manager, it would reveal that for 
extracting certain field work from thc workman Mr. 
Santhanam , the Div . Manager might have suggested the 
name of Santhanam for appointing him as a Senior Assistant 
at Cuddappah. It is scen that Div . Manager after satisfying 
himself about the work attended by the workman Mr. 
Santhanam hc was suggested the transfer for workman 
from Nellore to Cuddappah for developing the Insurance 
business at Cuddappah . However this proposal sent by 
the Divl Manager was not given effect 1o . it is seen that 
Exs. W4 and W5 are one and the same. The Note written by 
the Divi.Manager to the Head Office . With regard to the 
Ex. W6 il is a Note written by the Branch Manager to the 
Divl. Manager A perusal of the contents of this letter, 
made it clcar that the Branch Manager, Nellorc had 
expressed his satisfaction over the performance of work 
attended by Mr. T .S . Santhanam at Nellorc while he was 
working as a Senior Assistant of that branch . In that note , 
the Branch Manager has stated about his previous 
performance whule he wasworking as a Senior assistant in 
the erstwhile unit . It is stated that the two officers of the 
erstwhile unit werc alrcady transferred from Nellore . Under 
such circumstances, Mr. Santhanam was only the person 
who cmpowered to close the accounts of the erstwhilc unit 
and to give required particulars to the various Divisional 
oſicers in the present set up . Considering thc past efficient 
services of the workman , the Regional officer sent an order 
authorising him to opcratc bank account with any one of 
the officer. It is stated in the said note , since the 
authorisation ofbank account with any one of the officers 
by the individual has been withdrawn , considering the 
circumstances, the Branch Manager had requested thc Divl. 
Manager to continue T S . Santhanam -workman to sign all 
documents in the absence of officers Further the officer 
rccominended him for re -authorising him to operate with 
the imprcst account. A careful persual of the contents of 
this Note would rcvcal about thc past performance of the 
workman while he was serving as a Senior Assistant in 
erstwhilc unit The said nole would revcal the fact that the 
workmen Mr. T. S . Sanhanam has attended his duties along 
with the other officers , while he was serving as a Senior 
Assistant at Nellore. It is scen that the workman has 
attended all the works in connection with the accounts . 
establishments , statistics, agency departments and overall 
supervision of underwriting department It is also 
contended that the workman was authorised to sign all the 
documents and authorised to operate the bank account 
prior and after that nationalisation On a careful perusal of 
the evidence ofWWIand that of the documents produced 
( Ex W2, W5 and W6 ) , it is seen that the workman Mr. T. S . 
Santhanam had attended the work in connection with the 
accounts , operation of bank accounts and supervision the 
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work branch offices . On a persual of Ex, W2 and W6 , it is 
seen that workman Mr. TS Santhanam was attending the 
operation of the bank accounts and other duties along 
with the other officers of the said branch . With regard to 
thc performance of the duties of the workman at Nellore 
branch ,MW1has catcgorically stated that since there was 
no Divl. Accountant at Nellore Division , thc workman Th . 
Santhanam used to attend the accounts and finalising work 
With regard to the attending of accountantwork, at Nellore 
branch , the workman claims that he was attending the 
account work at Nellorc branch . Further he would contend 
that he also attended the inspection work over branch 
offices By way of attending the account work an inspection 
work over the branch offices, the workman claims that he 
had attended the duties of an officer . To strengthen this 
fact, apart from lus oral evidence , none of the person who 
served along with workman has come forward to adducc 
cvidence by affirming the claim of the petitioner union 
beforç this tribunal As already discussed above, as per 
Ex . W2 thc workman has authorised to do the bank account 
and other related work along with the some other officcr. 
As per Ex . W2, it is seen that he was authorised to close 
the accounts as the officer had already been transferred . In 
that circumstances, it is cvident that he was attending those 
duties in the absence of the officers. Under such 
circumstances , it could not be decided that the workman 
was performing his duties of an officer all along whilc hc 
was serving as Senior Assistant at Nellore branch 

13. During the course of the arguments , the lcarncd 
counsel appcaring for the workman relied a decision for 
consideration . Between S. Murugesan and First Additional 
Labour Court, Madras and another in 2001(2 ) LLN . 457 @ 
459. It is seen that the facts stated in the said decision is 
different from the facts of this case 

14 . The facts of the said case is not similar to the 
facts of this case however while deciding the said case, the 
Hon ble High Court relied the following decision , KCP 
Employers Union ,Madras Vs KCP Limited , Madras and 
others . In that decision , 1hc following legal principles is 
being observed 
“ In Industrial Law , interpreted and applied in the 
perspective of Part IV of the Constitution , the benefit of 
reasonable doubt on law and facts , if there be such doubt 
go to the wcaker section , labour, The Tribunal will dispose 
of the case making compassionate approach but without 
Overstepping the proved facts " 

15 In that lcgal principle, it is stated that if the benefit 
of the rcasonable doubt on law and fact, if there be said 
doubt go to the weaker section , the labourer 

16 As far as the claim of the workinan is concerned , 
hc has stated that even though he had performed the dutics 
of an Officer while he was serving as a Senior assistant at 
Nellorc, he was not categorising as an officer by the 
respondent. On a careſul persual of the entire cvidcncc 
adduced by MW ), and that of the documents produced 


on his side, the workman has not established his clairn by 
producing the relevantmaterials befor this Tribunal Since 
the workman himself is unable to establish his claim ,before 
this Tribunal, under such circumstances, this Tribunal is 
not in a position to apply the above said legal principle in 
this disputc . 

17 . During the discussion of this award this Tribunal 
has already been discussed claborately about the cvidence 
orWwl and MWI. To meet out the interest of justice and 
also for arriving a better and clear just decision in this 
dispute, this Tribunal again discussed the following facts . 

18 . As already discussed above, the workman Thiru 
TS Sanathanam while adducing evidence before this 
tribunal has categorically stated about the performance of 
his work in connection with the accounts . He has stated 
that he has attended the accountant s work atNellore branch 
ollicc whilc he was working as Senior Assistant there. In 
addition to that he has stated that hc has also attended the 
inspection work over the branch offices. Under such 
circumstances, only the claim of the workman is since hc 
has alrcady perſormed the duties of an officer at Nellorc , 
the respondent ought to have considered his case and 
categorising him as an officer In this connection , MWI 
who was then working as a Branch Manager at Nellore has 
stated that in the absence of the Divisional Accountant 
WW1 Sanathanam attended the accounts and finalising , 
MW1 has catcgorically stated that since there was no 
Divisional Accountant for Nellore Division the Branch 
assistant used to prepare the accounts of branches. MWI 
has not stated in his evidence that the workman T . S . 
Sanathanam has attended the duties of an officer , while he 
was scrving as Senior Assistant there. Nonc of thc qucstion 
suggested before this witncss in connection with the 
dutics of an officer attended by the workman Santhanam in 
the capacity of Scnior Assistant As alrcady discussed 
abovc , WW1 himself has not catcgorically stated about 
the performance of duties of an officer attended by him for 
a particular period , while he was serving as Senior Assistant 
at Nellore . In such circumstances, it is presumed that he 
has attended thç accountant s work as Nellore in the 
absence of Divl, Accountant like that of other employees 
in the cadre of Assistant. Apart from the oral evidence of 
workman T .S . Sanathanam , nonc of the Senior Assistants 
who served with him at the relevantperiod has come forward 
to adduce evidence in supporting the claim of the workman 
As far as thc duties attended by the workman is concerned , 
MWi humself has stated in his Notcdt 24 - 3 - 1971 under Ex 
W5 No doubt since MWI was working as a Divt Manager 
at the relevant period he has suggested his superior officer 
to appoint workman Thiru T.S . Sanathanam at Cuddappah . 
Since MWI was personally satisfied about the work 
attended by the workman T . S . Sanathanam , he 
recommended his superior officer to appoint workman TS 
Sanathanam at Cuddappah As already discussed above , 
asper Ex W2, thc workman Mr. Santhanam has operated the 
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Ex W4 24 -3 -71 : 


Southern regional office , 
Madras relieving Thiru . T. S . 
Sanathanam from re -insurance 
accounts . (Xerox ) 
Note sent by Divisional Manager, 
Nellore to head office of the 
Management company. ( Xerox ) 

- do — (copy) 
Note submitted by Officer Incharge, 
Branch office, Nellore to the 
DivisionalManager of the 
Management Company. (Xerox ) 


Ex WS24 - 3- 71 
Ex . W6 15 -4 - 76 


ForManagement 
Ex Mi 


Ex.M2 14-2-61 : 


Ex M3 1-9 -61 


Bank account along with the MW1who was then working as 
a Branch Manager at Nellorc . In such circumstances , it could 
not be decided that the workman Sanathanam alone operated 
the bank account on his own accord . Since the workman 
himself failed to put forth his claim before this tribunal in a 
satisfactory manner , under such circumstances , the claim of 
thc workman has not been considered . 

19 . With rcgard to the catcgorising the workman 
Thiru Sanathanam as Senior Assistant. MWI has 
categorically stated the following facts . According to MWI, 
hc has stated as follows . 

“ WW1 Thiru T S .. Sanathanam was working under 
ine . He joined in Nellore as Senior Clerk . T . S . 
Sanathanain was working as Assistant on 31 - 12 - 72 . 
As per the Schcme-MI those who were working as 
Assistantas on 31 - 12 -72 were categoriscd as Assistant 
as well as Senior Assistants depending on the 
experience . Accordingly Mr. Sanathanam was 
designated as Senior Assistant. With regard to the 
categorisation of the workman as Senior Assistant, 
MWIhas stated the satisfactory cvidence before this 
tribunal, " 

As alrcady discussed above, since the workman 
Sanathanam was working as an Assistant on 31- 12 - 72, he 
was categorising him as Senior Assistant as per Scheme 
M1. Therefore , no such unjust or arbitrary action hasbeen 
taken by the respondent, while catcgorising thc workman 
Thir Sanathanam as Scnior Assistant. 

20 On a careful consideration of cntire evidence 
adduced by WWI and MWI and that of the documents 
produced on cither side , this Tribunal is of the vicw that 
the action of the Management of United India Insurance 
Co . Ltd ., Madras in categorising Sri T.S . Sanathanam , as 
Special Assistant is fair , just and legal. Award passed 
accordingly . No costs 
Dated at Chennai, this 28th day of June , 2002 . 
THIRU S K , KRISHNAN , Industrial Tribunal 

ID 39 /84 

Witnesses examined 
For Workman 
wwi ThiRu T S. Sanathanam , 
For Management 
MW1Thir Yalla Sckar 

Documents Markcd 
For Workman 
Ex, WI 9 - 1 -75 Order of the Divisional Manager of 

the Management company posting 
Thiru T.S . Sanathanam to Nellore. 

( Xqox ) 
Ex W2 24 -7 - 75 Authorisation to Th T. S. Sanathanam 

to operate Imprest Account. 

( Xerox ) 
Ex . W3 20 - 1 -79 Letter from head office to the 

Management company to the 


Ex.M4 13 -2 -64 : 


General Insurance (Rationalisation 
and Revision ofPay Scales and other 
conditions of servicc of Supervisory, 
Clerical and Subordinate staff ) 
Scheme, 1974 (Printed book ) . 
(Xerox) 
Order of appointment issued 10 
Thiru TS. Santhanam for the post 
of attender 
(Xqox) 
Order of confirmation as a Junior clerk 
issued 10 Thiru . T.S . Santhanam , 
(Xerox ) 
Order issued to Thiru . TS Sanathanam 
promoting him as Senior clerk . 
(Xqox) 
Order issued 10 Thiru . T.S . Sanathanam 
designating him as Assistant. 
(Xemx) 
Order issued to Thiru T. S . 
Sanathanam enhancing the Cash 
allowancc . (Xerox ) 
Communication sent to T. S . 
Sanathanam by Madras Motor and 
General Insurance Co. Ltd . fixing his 
pay: (Xerox ) 
From O declaration submiticd by 
Thiru , T . S . Santhanam to the 
Management- company electing for 
new scale of pay. ( Xerox ) 


Ex M5 19 -3 -68 ; 


Ex. M6 19 - 3 -68 ; 


Ex . M7 7 - 9 - 90 


. 


Ex ,M8 27- 6 - 74 ; 


Ex.M9 19 - 12 - 84 : 


Ex .M10 17 -9 -75 : 


Letter from the managementto Thiru . 
T . S. Sanathanam Promoting him as 
Assistant Administrative officer . 
( Xerox ) 
Central Government Gazette of the 
General Insurance (Rationalisation of 
Pay Scales and Other Conditions of 
Scrvice of Officers) Scheme 1975 
(Xerox) 
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7 famil, 6 34751, 2002 
ofT. 311. 2736.-- tenfor foci fuff74 , 1947 ( 1947 
27 14 ) THIRT 17 744720 # , itata HRar Prata via 
बीमा निगम के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
39fEtficut/ 79 PIRICA 475 # 162 ( HGH FIEN 28 /2002 ) 
को प्रकाशित करती है , जो केन्द्रीय सरकार को 
2 -08 -2002 Mga el 


( 1 ) and sub - section 2 ( A ) of Section 10 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) referred this industrial 
dispute between Sh . Ram Chander Bhardwaj, RIO , 170 , 
Prabhat Nagar, Near LIC , Meenut and The Sr. Divisional 
Manager, LIC of India , Divisional Office, Jeevan Prakash , 
Prabhat Nagar , Post Box No . 69, Meerut for adjudication 
to the CGIT - cum -Libour Court , New Delhi. Later, the 
Central Government vide order No. Z - 20025 /54 / 2001 
CLS. II dated 19 -4 - 2002 transferred this industrial 
dispute to this Tribunal for disposal. 


( # 5 – 17012/ 37 / 86 - 31 -4 ( q ) ] 


The reference under adjudication is as under : 


सी . गंगाधरण, अवर सचिव 


" Whcthcr the action of the Management of LJC of 
India ,Meerut in terminating the services of Shri Ram 
Chander Bhardwaj w .c . f. 25 - 10 - 1985 is justified ? IC 
not to what rclicſ is the workman concemed entitled ? " 


New Delhi, the oth August , 2002 
S . 0 . 2736 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hcrcby publishes the award (Ref. No . 
28 / 2002 ) of the Central Government Industrial Tribunal 
cum -Labour Court, Lucknow as shown in the Annexure , 
in thic Industrial Dispute between the employers in 
relation to the management of Life Insurance Corporation 
of India and their workman , which was received by the 
Central Government on 2 -8 - 2002 . 


[No. L - 17012 /37 /86 -D - IV ( A )] 


2 . Brief facts of the case are that on 11 - 10 - 82, ulic 
cashier of the LIC handed over cash amounting of Rs. 
9 , 196 ,94 and cheques amounting to Rs. 10 ,979.55 to the 
workman , R . C . Bhardwaj for depositing with its bankers 
viz . Indian Bank , Meerut Cantt According to the 
workman , he procccded on his cycle with the bag 
containing the above amount and cheques at aboutmid 
day . As soon ashe reached near the corner of Dass Motors . 
Meerut Cantt , Iwo persons riding on a black motorcycle 
cornered him and inflicted two knife injuries over his 
stomach region , as a result he fell down from the cycle. 
The culprits snatched the big and ran away . This incident 
reportedly had taken place around 12 . 30 hours . It is stated 
on the said date , the near by shops were closed due to 
weekly closure day in the arca . Ilowever , he managed to 
reach the near by open shop and tried 10 telephong the 
authorities but in vain due to telephone beiug out of order , 
The slopkeeper , liowever, escoited him to LIC oflice 011 
his scooter, 


C . GANGADHARAN , Under Secy. 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, LUCKNOW 


PRESENT : 


Rudresh Kumar, 


Presiding Officer 
I . D . No, 28 /2002 Delhi No . 61 /87 
Ref . No . L -17012/37/86 - D . IV ( A ) Dated : 28 - 7 -87 


BETWEEN 


Sh Ram Chander Bhardwaj, R /O , 170, Prabhat Nagar, 

Near LIC . Meerut 


AND 


3. On arrival in thcLIC office, he was first taken to 
the hospital for medical aid the attending doctor 
provided first aid and discharged him . Thereafter the 
workman prepared a written report and submitted to his 
office, which with an office letter was sent to the Police 
Station . A FIR was drawn and investigated . In 
investigation the Police found the alleged occurrence il 
fabricated one and submitted linal repon . Thereafter 
the management decided to initiale domestic enquiry 
against thcworkmun ſormisappropriation and misconduct 
The domestic enquiry was held by RS Ahuja , who found 
llic charges proved . A short couse notice was given 10 
him proposing punishment Alier considering the reply , 
the Disciplinary authority ordered removalof the workman 
from service. Appeal against the punishinent was also 
rejected . Ultimately , thic workman raised an industrial 
dispute, which was referred 10 CGIT -cum -Labour Court , 
New Delhi for adjudication . On transfer , this Tribunal 
has taken cognizance . 


The Sr DivisionalManager , LIC of India , Divisional 
Orlice, Jeevan Prakaslı, Prabhat Nagar , 

Post Box No. 09.Męcrut. 


AWARD 


By order No. L - 17012 / 37 /86 -D . IV ( A ) Dated : 28 - 7 - 87 , 
llic Central Government in the Ministry of Labour, in 
cxcrcisc ol powers confered by clausc (d ) of sub section 
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4 . Two preliminary issuçs were framed by the 
Tribunal on 16- 11 - 88 as follow: 


(i) Whether the domestic enquiry held against the 
workman was fair and proper ? and 


24 और 39 ( 1 ) में उल्लिखित प्रावधानों का उल्लंघन 
किया है और जिसके लिए आप पर भारतीय जीवन बीमा 
निगम ( कर्मचारी ) विनियम 1960 के विनियम 39( 1 ) 
के ( ए ) से ( जी ) तक में दी गई एक अथवा अधिक 
शास्तियां लगाई जा सकती हैं । 


( ii ) As in terms of reference ? 


5 . It appears that evidence of the parties were 
recorded on issue no . 2 before the tribunal without 
adjudicating the isisne No 1. For the purposcs of 
adjudication of preliminary issue No.- ) , the materials to 
be taken into consideration , are the evidence recorded by 
the Enquiry Officer , during the course of domestic enquiry . 
It is seen whether the domestic cnquiry was held in fair 
and proper manner , and further whicther rule of natural 
justicc was observed by offering appropriate opportunity 
to the workman ? 


( . Pursuant to the decision , to initiate disciplinary 
action against the workman , a chargeshect dated 11 -3 -83 
was issued by the Divisional Manager, LIC Meerut 
containing following charges. 
( 1 ) ( अ ) कि आपने शाखा कार्यालय नं . 1, मेरठ से दिनांक 

9 - 10 - 1982 की संग्रहित राशि रु. 9 , 196 .94 नगद व 
रु . 10, 969.55 के चैक्म ( मंलग्न परिशिष्टों - परिशिष्ट 1 
से परिशिष्ट 5 में उल्लिखित विवरण के अनुमार ) दिनांक 
11 - 10 1982 को उपरोक्त शाखा कार्यालय के खजांची 
में इण्डियन बैंक , मेरठ कैंट में जमा करने हेतु ली थी जो 
कि आपके द्वारा उपरोक्त बैंक में जमा नहीं की गई । 


7. The workman submitted his reply reiterating his 
version of robbery and denying misappropriation . This 
enquiry was conducted by R . S. Ahuja, then Manager 
Planning and A .O . ( claim ) in Divisional Office atMeerut. 

8. The enquiry coinmenced on 6 - 7 -83 and concluded 
on 21 - 5 - 85 The Enquiry Officer submitted his report to 
the Disciplinary Authority , on the basis of which a show 
cause notice dated 26 - 60 - 85 was served upon the workman . 
He submitted his reply and pleaded that the enquiry Officer 
did not conduct himself fairly and that thc charges were 
not proved . 

9 . The main grounds on which fairness of the 
enquiry and findings of the Enquiry Officer assailed , are : 
that the workman was not given proper opportunity to 
prove his innocence before the Enquiry Officer, that the 
enquiry was conducted ex - parte ; that detailed report 
relating to investigation was not made available to him 
and that the Enquiry Officer denicd proper opportunity 
to explain the findings of the Police : that the conclusion 
of guilt drawn by the Enquiry Officer is not supported 
by materials on record and thus, is perverse land that if 
charge sheet issucd against the workman was based on 
final report of the Police which can not be treated 
evidence in eyes of law or a conclusive proof of 
misconduct. 


( ब ) कि आपने उपरोक्त के विषय में वरिष्ठ शाखा प्रबंधक , 

शाखा कार्यालय नं . 1 , मेरठ को अपने पत्र दिनांक 
11 - 10 - 1982 द्वारा लिखित झूठी, कपोल- कल्पित व 
मनगढंत ( जालसाजी पूर्ण ) सूचना दी कि उपरोक्त धन जो 
कि एक बैग में रखकर आप द्वारा ( साईकिल से ) इण्डियन 
बैंक, मेरठ कैंट में जमा करने के लिए ले जाया जा रहा था 
दास मोटर्म बिल्डिंग , बाबू लेन, मेरठ कैंट के कोने पर 
मोटर साईकिल मवारों द्वारा चाकू की चोट मारकर आपसे 
छीन लिया गया । 


10 In short the managementhas refuted allcgations 
made by the workman and pleaded ( liat the enquiry 
was conducted fairly . The workman participated in the 
cnquiry , cross -examined on of the witness but later 
opted out consciously only to crcate grounds for 
litigation . His applications for change of Enquiry Officer 
was considered and thic decision was communicated to 
him The enquiry was conducted fairly and the workmani 
was provided full and proper opportunity and was also 
given documents ctc. relevant to the misconduct, HC 
was givcu full opportunity before punishment and his 
appeal was also rejected , considering his various pleas. 


( स ) कि आपने उपरोक्त झूठी घटना के आधार पर पुलिस में 

दिनांक 11 -10 -1982 को झूठी रिपोर्ट लिखाई और निगम 

की छवि धूमिल की । 
( द ) कि आपने इस पकार निगम के धन को बैंक में जमा न । 

करके निगम के धन का स्वयं गबन किया । 


( 2 ) आपने अपने उपर्युक्त कार्यों के द्वारा पूर्ण ईमानदारी और 

कर्तव्यनिष्ठा जो आपसे अपेक्षित हैं नहीं दिखाई और 
एक अच्छे आचरण के प्रतिकूल तथा निगम के हितों के 
विरुद्ध कार्य किया तथा जिनके द्वारा आपने भारतीय जीवन 
बीमा निगम ( कर्मचारी ) विनियम 1960 के विनियम 21, 


11. For appreciation of the points evolved , the facts 
and circumstances of the case must be kept in mind. The 
entrustment of moncy and chequc , by the cashier to the 
workman is admitted fact. Likewise , the amount and 
cheques were not deposited with the bankers remains 
undenied The alleged robbery as pleaded by the 
workman has taken place in contonment arca and none 
else than thc workman was the witness of the occurrence . 
His version could be corroborated by thosc who assisted 
him immcdiately after the occurrence and escorted to the 


[ II - 
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place of occurrence. The workman himself arrived at the 
slop and escorted to office . Tlıçse facts indicate that the 
nature of injurieswere superficial and could not have been 
caused by stabbing by the robbers . 


office . It is the workman wlio allegedly received knife 
wounds at his stomach regions and reccived treatment, 
if any. All these evidences were with thc workman In 
the given facts of the case, the onus to prove innocence 
and correctness of robbery version was on theworkman , 
but instead of leading his defence or calling the witness , 
he preferred to opt out from the enquiry . Themanagement 
acted on receiving ſinal report of the police which held 
the entire story concocted . By initiating domestic 
cnquiry , the managementof LIC provided an additional 
opponunity to the workman to establish his bonafide . 


14 , Thus, in the totality of the facts und 
circumstances it can be safely concluded that the domestic 
enquiry was fairly conducted and the workman was 
provided proper opportunity It is not defective Even the 
ſindings of the Enquiry Officer do not suffer with vicc of 
peiversity . 


15 Even the punishment to the workman is not 
disproportionate to the misconduct committed . 


16. Accordingly , ucaward is , that the action of LIC 
in terminating the service of the workman , Ram chander 
Bhardwaj w .e. f. 25 - 10 -85 was justified. The workman is 
not entitled to any relief. 


LUCKNOW 


29 -07 -2002 


RUDRESH KUMAR , Presiding Officer 


12 Now Içt it be examined whether, the Enquiry 
Orlicer acted in prejudiced manner or denied opportunity 
to the work . The workinan participated in the enquiry 
with his representativeMr K , L . Kloongar. Management 
wilness was cross -examined at lengılı, In fact, none of 
the managemeut s witness was aware with the factum of 
robbery . The cross -examination was uicither relevant to 
the fact nor indicated to prove innocence It appears that 
there was cifort to impcach the witness and not eliçit out 
truth There is no material to indicate bias on the part of 
the Enquiry Officer. The request secking change of the 
Enquiry Officer seçms unjustiſicd and the management 
bad rightly rejected the request of the workman . From 
the enquiry proceedings. it is cvident that thc eſfout was 
lo delay the enquiry . The workman demanded docuijnents 
in Hindi, whilç he was corresponding and signing in 
English . There was no justification for opting out from 
the enquiry . The workman had not Giled list of his 
witnesses or documents relied by lim . He would have 
summoned the doctor iſ his injuries were not supeificial, 
It was his duty to have explained and proved correctness 
of the occurcice and forced smatching of crash bag . The 
management s witness had 110 occasion to see the 
occurrencc and so could not have given the cridence 
except cntnisment of money ctc to the workinan 10 
deposit in the bank , which are admitted facts . The enquiry 
does not suffer with bias or impropriety . 


fari,6716 , 2002 


PT. 317. 2737. — 3# Fifoto faec 34f714 , 1947 ( 1947 
#114 ) TT 17 TARUH, dimana 72A1 $ 1541 
इंश्युरेन्स कं . लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औद्योगिक विषाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण श्रम न्यायालय, बैंगलोर के पंचाट ( संदर्भ 
संख्या 82 / 91 ) को प्रकाशित करती है , जो केन्द्रीय सरकार को 
26- 07 - 2002 9797 37 411 


[ 1. 154 17012 /37 /91 - 3715 . 371 . ( - 11 ) ] 


7. T78922 , 37R 


TA 


13 Whether tic tinding or Enquiry Officer is perverse , 
is to be examined in this context,materials on record rcquire 
scritiny . The occurrence had taken place at aboutmid day 
at a public place . All the shops were not closed Had it been 
So , one of the shop keepers could not have escorted him to 
uic office . This shop kecper alone could have corroborated 
the workman The only witness to prove the alleged 
occurrence was the workman lumself but he did not examinc 
himself He did not submit affidavits of his witness during 
the enquiry : und so deuicd opportunity ofcross -examination 
10 the Presenting Officer . The circumstances do not 
corroborate workman s version . According to lis reports , 
two stab wound were inflicted on stomach before snatching 
the bag, Thic doctor who provided first aid discharged luim , 
as these injuries were superticial li is admitted Urat due to 
somcpublic disorder police pickets were available ncar the 


New Delhi, the oth August , 2002 
S . 0 . 2737 . - In pursuance of Section 17 of dic 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government herehy publishes the award ( Ref. No. 
82/ 91 ) of the Central Government industrial Tribunal 
cum -Labour Court , Buglore as shown in the Annexurc , 
in the Industrial Dispute betwcen the employers in 
relation to the management of New India Insurance 
Company Limited and thcir workman , which was 
received by the Central Government on 26 -07- 2002 

[No. L - 17012 /37 / 91-1 R .( B -11 ) 
C . GANGADHARAN , Under Secy . 
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ANNEXURE 


THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT 


2. The first Party Union Workman was working 
with the Second Party Management. He was removed 
from service and therefore , Industrial Dispute is 
raised 


“ SHRAM SADAN " 


3. Partics appeared and filcd Claim Statement and 
Counter respectively . 


III Main , III Cross, II Phase, Tumkur Road , 

Yeshwanthpur, 


4 . The case of the first party in brief is as follows : 


BANGALORE . 


Dated 17th July , 2002 


Present 


5 . It is the case of the workman that the New India 
Assurance Company Limited at Chickmagalur was an 
Inspectorate Office till 1st Junc, 1987 and then it became 
a regular Branch Office. Al the Inspectorate Office the 
company was issuing Policies , collecting the premiunis , 
depositing them in Bank . 


HON BLE SHRI V N . KULKARNI, 

B COM ., LLB 


Presiding Officer 


6 . In the ycar 1978 , one Mr. N . Thimmapaiahi was 
the Inspector and he appointed the workman . 


CGIT - CUM -LABOUR COURT, BANGALORE 


C . R . No. 82/91 


I Party 


7. It is the case of the first party union that the 
workman Shri M . N . Murali was appointed on 20th 
September, 1978 as Typist - C um - Clerk as per the 
permission of the Divisional Manager, Hubli . The 
workman was carrying out the duties namely writing 
Premium Receipt Book , Depositing the Premium amount 
in the Bank , Typing tic policies clc . 


The Secretary , 
GIC Employees Union , 
Unity Building Annesc , 
Mission Road , 
BANGALORE -560 027 


Ji Party 


The Regional Manager , 

New India Assurance Co. Ltd , 
2 - B , Unity Building Amexc , 
Mission Road , 
BANGALORE - 560 027 


8 . 11 is the further case of the Union that Shri N . 
Thimmappaiah could notact as an agent since he was an 
Inspector , although he was promoting and cuvassing the 
busincss of the Company ,hence thc workman concerncd 
was a dummy agent for Mr. N . Thimmappaiah . In fact 
workman himself was not an agent of his own . His 
services were availed of by the Shimoga Branch for a 
period of 30 days in the yeius 1983 and 1984 as a Typist . 
The workman is a BA Graduate from the Mysore 
University and he was passed the Senior Grade 
Examination in Englisli Typewriting The workman was 
Rs 130 /- to Rs. 130 /- per month from the Petty Cash . 
His working hours were not limited but involved extra 
time and overtimework also 


AWARD 


1 The Central Government by cxercising 
the powers conferred by clause (d ) oſ sub -section 
2A of the Section 10 of the Industrial disputes 
Act, 1947 has referred this dispute vide order 
No. L - 17012 / 37 /IR ( B -II) dated 22nd November, 1991 
for adjudication on the following schedulc : 

SCHEDULE 


9. It is the further case of the Union that the 
workman after six years of continuous, uninterrupted and 
efficient service was removed from service in June , 1984 , 
The appointmçntmade by the Inspector was allowed by 
the management only . He was paid salary . 


" Whether the claim of the GIC employees 
joining together that Shri M . N . Murali was an 
cmployce of the New India Assurance Co ., 
Chikmagalur Brunch between September, 1978 
and june 1984 is correct " If so , whether the 
action of the management in terminating his 
services in june 1984 was justificd ? What 
relief if any, is the workman is entitled to ? " " 


10 . It is the further case of the union that the 
workman was entitled for regularization but the 
managacment has not regularised his services. The 
workman comes from a poor family with the burden of 
family on his shoulder . Removal from 1984 has cainc 
hardship to him . 


11. It is the further case of the Union that in 
similar cases the management of New India Assurance 
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Company as well as the other units of the General Insurance 
Corporation of India have ranted regularization of 
services. There were recommendations in favour of the 
workman but hç is not regulariscd . The first party union 
for thesc reasons and for some other reasons has prayed to 
pass award in his favour, 


before this tribunal that in the year 1978 he was working 
at Shimoga as Inspector and he has also worked as 
Assistant Branch Manager till 1981. He further said that 
first party was only an agent of the company and his 
agency was renewed . It is true that he was working 
under Shri Thinumappaiah , He says that there was no 
Branch at Chickmagalure . First party was paid 
commission . Various documents are marked in his 
evidence showing that the workman has paid 
commission . 


12 . Against this the case of the management in 
brief is as follows : 


13. Themain contention of themanagement is that 
thc workman was nerer in tlic cmployment of the Second 
Party and he was not the member of the Union . 


18 . Against this the workman got examined initially 
on 8 -6 - 1994 . This matter was remanded by the High 
Court of Karnataka and after remand his further evidence 
was recorded and he was cross - examined , 


19 . I have heard the arguments of both sides in 
details . I have read the evidence carefully . I have 
penised all the documents relied by the parties . 


14 . It is uic further case of the management that 
Inspectors were allowcd to appoint one assistant to carry 
out the duties of Typist - cum -Clerk is not correct. The 
responsibility of the inspector is only to secure business 
and therefore , there is no need to appoint clerk for the 
Inspectorate Office. No dutics were given to Inspectors 
to appoint Clerk -Cum -Typist. Rules of recruitment 
claborately provided the procedure for appointment. The 
procedure for recruitment is stated in detail in para 3 and 
4 of the Counter. Required clarifications are also stated 
in para 4 . The contention of the workman is thathe was 
appointed as a Cleark as per the permission granted by the 
Divisional Manager is not correct. 

15 . It is the further case of the management that 
the workman has applicd for the post in 1984 , and this 
itself shows that the workman was not working from 
1978 to 1984 as alleged by him . According to the 
allegations of the workman his services were dispensed 
with in the year 1984 and the dispute is raised on 
21- 5 - 1990). Thereforç , the presscnt claim is not 
maintainable . In fact the workman was working as an 
agent for Mr. N . Thimmappaiah on a commission basis 
and cven now the workman is having an agency code 
bcaring No 61687 . In vicw of this the workman could 
not have been cmployed by the management. The 
workman has drawn substantial commission . It is not 
correct to say that the workman was on a salary of Rs. 
1 .30 /- to Rs. 150 /- per month . There is no relationship of 
employer and employee between the managcament and 
the workman . Dispute is raised after a gap of 6 years and 
that itself shows that the claimi is not maintainable . 


20 . The dispute referred is " whether the claim ol 
the GIC Employees Union that Shri M . N . Murali was 
an employce of the New India Assuarance Co., 
Chikmagalur Branch between September 1978 and June 
1984 is correct ? If so , whether the action of the 
management in terminating his services in June 1984 was 
justified ? In view of thiş il is clear that two things will 
have to be seen . Firstly it is to be established that Shri 
Murali was an employcc of the Second Party Management 
and if so whether the action of the management is 
justified ." 


21. 11 is seen from the records that the main 
contention of the management is that the first party 
workman was working as an agent. It is true that he was 
working under Shri Thimmappaiah who was the then 
Inspector of the Second Party Management. 


22 In the instant case we will have to strictly 
scrutinize the material and the stand taken by the parties 
so as to say whether the workman Shri Murali is an 
employce or an agent of the Sccond Party Management. 
It has come in evidence that the workman Shri Murali 
was writing some registers , premium receipts and various 
othicr documents in the Inspectorate Office and in the 
Branch Office. We will have to see whether this work 
done by the workman itself is sufficient to hold that he 
was an employee appointed by the management or he 
was writing all the books etc asan agentof the Company . 


16 . It is the further case of the management that 
the persons in tlic employment of the Second Party were 
required to sign the attendance register at the time of 
disbursement of salary had to sign thc Wage Register. 
The Second party management for these reasons 
and for some other rcasons has prayed to reject the 
reference . 


23 . In the instant case carlier award was passed in 
favour of the workman and the management challenged 
the said award . 


17. In the instant case the Second Party 
Manageenint examined onc witness Shri S G . 
Ankalkoti. He was the Dy. Manager He has slated 


24 . It is seen from the records that when reference 
was allowed earlier the management did not adduce any 
cvidence and thereforç, finding was given in favour of the 
workman . The management has filed Writ Petition 
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No 17107 of 2002 and the High Court of Karnataka 
remanded the matter directing this tribunal to give an 
opponnunity to the inanagement to defend their case . 
Thereafter the managecmint examined one witness and he 
was cross - examined by the workman , In view of these 
facts now the situation is changed . 


service at any time. All this would go to show that the 
casc put forth by the workman that he was appointed as 
Typist-Cum -Clerk is not correct and hc was not an 
employee at all. 


25 . It was vehemently argued by the Icarned 
counsel appearing for the workman that the first party 
was working as Clerk in Chickmagalure from 1978 
September to June 1987 and the Inspector was one Mr. 
Thimmappaiah and it is clear from the documents and the 
evidence before this Tribunal that the workman was 
writing receipts and other books and he was also doing 
typing work and this itself is sufficient to say that he was 
a regular Typisi -cuum - Clerk of the Second Party 
management. Hefurther contended that after the remand 
the management tried to make out a case that there was no 
Inspectorate Office at Chickmagalurs but themanagement 
could not prove all that and therçſore, the workman is 
cntitled for regularization 


29 . From the matcrial before me it is clear that he 
was working as an agent. Mere working as an agent will 
not help the workman to say that he is an employce of the 
management. It is in evidence that Shri Thimmappaiah 
dicd in the year 1985. This is relevant because it is 
contended by the management through out that some 
documents and certificates filed by the workman are 
concocted by and they are prepared during the lifetime of 
Thimmappaiah and after a lapse of six years the union has 
raised this Industrial Disputo . 


26 , Tric it is that the workman has written many 
books, receipts and other documents but in my opinion 
that itself is not sufficient to establish that the workman 
was appointed as Typist Cum Clerk and the then Inspector 
was the competentauthority to appoint him as Typist 
cum - Clerk . Some recommendations of Inspectors are 
filed and the workman has relied that but that 
recommendation will not help the workman to establish 
that hc was appointed as Typist-Cum -Clerk and he was 
the employce of the Second Party management. 


| 30 . There is somemerit in the arguments advanced 
by the managenient. The workman has statcd in his cross 
cxamination that the receipts will not bemaintained by 
him . He further says that he does not remember when he 
obtained the xerox copics . He says that some officials in 
Shimoga gave the originals and he took the xerox . Ho 
says he does not remember the name of the official now . 
He says he obtained the copies of Ex .W14 to Ex . W 24 but 
he docs not know whcther the originals of Ex . W 14 to Ex . 
W 24 are still in the office . He says that he cannot say 
when lic obtained Ex . W 25 and from whom . He further 
says in his cross -examination that he has not given any 
letter for the issue of copies. He also said in his cross 
examination that Ex. W 26 is the copy of the requisition 
sent to Mangalore office. He says he has forgotion from 
whom he obtained copy of Ex. W 26 . He did not go to 
Mangalore personally to collect copy of Ex. W . 26 . Ho 
says he has not given any application to obtain Ex . W . 26 . 
Hc lurther says he has forgoticn from whom he obtained 
copies of Ex W27 scries. Hedoes not know whetherNairaj, 
Development Officer has been dismissed by the 
management. He further says that Mr. Natraj is the son of 
Thimmappaiah . 


27 . Workman has stated in his evidence that there 
is no written appointincnt order. Tlie casc of theworkinan 
is that Shri Thimmappaiah lias appointed him with the 
permission of the Divisional Officer, Hubli but the 
workman has notproduced that permission at all. Some 
recommendations as stated earlier are filcd but thcy are 
not helpful to establish [liat the workman is an employee 
of the management Tliere is not of matcrial as seen from 
the records that the workman was writing the receipts and 
other books but that will not help the workman to prove 
that lic was an employce of the management. 


28. Ihave carefully considered the Claim Statement, 
Workman has also stated in his cross examination thathe 
has been working as an agent of Second Parly from 1987 
and he has also stated that prior to thathe was a dummy 
igent He lurther said that he gave application for agent 
during 1987 in the next sentence he says that in the 
application lic has not stated that he was working in the 
Company prior to applying for the post of agent. He also 
luas said in his cross cxamination that in Ex. W6 and Ex , 
W 8 he has not mentioned that he was terminated from 


31. If we consider this cross-examination of the 
workman it gives an indication that the workman has 
prepared documents just prior to the death of 
Thimmappaiah and he has filed the copies. But according 
to his cross- examination nciller he has applied for them 
nor le docs not know how lic got theni Therefore it is 
difficult to rely on these documents . Further these 
documents themselves will not help the workman to 
establish that he is an cinployce of the Second Party 
management. Man may spcak lie but the circumstances 
will not speak lic . It is clcar from the material before me 
that the workman has worked only as an agent of LIC . 
The management has also filed license and records 
regarding renewal of agency . Workman has stated in his 
cross examination that he has notput his signature in any 
attendance register. This is another circumstances . This 
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would go to show that he was not an employee of the 
management and he was not appointed as Typist - cum - 
Clerk . Workman has stated in his cross examination that 
he has not given any representation to the Head Office 10 
the effect that from 1978 to 1984 work was being extracted 
from him but he was not paid any salary .Hehas not given 
any petition to Branch Office also . This is another 
circumstances. It goes to show that the workman was not 
paid any salary at any time so as to establish that he was 
appointed as Typist - cum - Clerk and he was an employce 
of the management. 


commission through statement. He says till 1985 he was 
an Agent and then he joined in the department. Again it is 
difficult to believe that from 1978 to 1984 he was a regular 
employee of the management. He admits in his cross 
examination that it is true that except commission of Rs . 
190 - 75 he has not received any other payment from the 
company . This clearly establishes that he was not drawing 
any salary and this is another circumstances which goes 
against the workman . 


32 . In the instant case managementhas filed number 
of documents and has established that thc management 
has paid only commission . Again this shows that the 
workman was only an agent of the second party 
management. It is in cvidence that in the ycar 1984 the 
second party gave notification announcing vacancy for 
class III post . It is further stated that in the notification the 
requircment of candidate was mentioned for selection 
which included qualification , age etc . He ſurther says that 
it is true that he was over aged for selection to that Class 
III post at the time of notification , Workman las further 
stated in his cross examination thathe has stopped working 
as an Insurance Agent after 1987 and during 1987 he was 
working in the Forest Department ortaily wages and he 
worked for about 6 10 7 years in that capacity . All this 
would go to show that the workman is not spcaking truth 
and he is relying only on the fact that he wrote number of 
receiptsbooks, policies and other documents continuously 
at Inspectorate Office and Branch Office and that itself is 
sufficient to say that he was an employee of the Insurance 
Company and he is entitled for regularization . 


36 , I have considered the evidence of workman 
very carefully . We have the evidence of MWI. His 
evidence is that the ſirst party was only an agent of the 
company. His agency is rcnewed in the year 1982 . Various 
documents are marked in his cvidence . He is cross 
examined at length but nothing is made out from his cross 
examination to disbelieve his evidence . It has comein his 
evidence that Ex . W 14 -24 are not salary of the employees . 
Or course it is in his evidence that books, receipts and 
other documents written are in the office and they are not 
produced by the management. In my opinion that does 
not help thc workman at all. There are circulars of the 
department prescribed norms for regularisation etc. 


37 . In the instant casc I am of the opinion that the 
workman was not an employee of themanagementand he 
lias not worked as alleged by him in the capacity of a 
employce and therefore , he is not entitled for 
regularization . It may be a fact that he has written some 
receipts and books and other documents but it is forth 
coming from the very material beforeme that he wrote all 
that in the capacity of an agent under the Inspector and 
that will not help him in establishing that he was an 
employee of the management. 


33 . I have considered the entire material carcfully 
and I am of the opinion that the case of workman is not 
correct because he was only an Agent 


38 . After the remand the management was given 
full opportunity and the workman was also given 
opportunity and when the management participated and 
produced documents and adduced evidence it could 
establish that the workman was not an employce of the 
management and he was only an agent. 


34 . He was cross examined after remand . He says 
that in the year 1985 hc becamc Graduate from Mysore 
University . He says that after PUC he did not attend regular 
college. He says that in the year 1976 - 77 he was in PUC . 
All this would go to show that his case is that lie was 
working as Typist - cum - Clerk from September 1978 to 
June 1984 cannot bc bclicved at all and that fact is not 
correct. 


du 


39 . Iluve carefully considered the following two decisions 
relicdov hele med counselappearing for the workman : 


( 1 ) AIR 2001 SC 706 


( 2 ) 2001( 3 ) Kar, L . J . 137 (DB ) 


35. Regarding the documents his cross examination 
would go to show that somchow he managed to get the 
copies of documents which he has filed but how he got 
them is not properly explained by him . He says that he 
was working as dummy agent but he is unable to define 
themeaning of dummy agency. He says for the first tific 
he gave application in 1987 to become an agent. Again 
this evidence ofworkman is not corrcct . He admits thathe 
got commission from the management. He says he got 


10 . I have read the above decisions carefully . The 
facts of the decision relied in AIR 2001 SC 706 are quite 
different from the facts of casc on hand , 


41. In the instant case I have held that the workman 
was not an employee of the management and he has not 
worked and wrote books, policies, receipts etc. as alleged 
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by him in the capacity of Typist -cum - Clerk and I am of 
thic opinion that he was only an agent and in that capacity 
hemight have written the documents as alleged by him 
but that itself will not give him any right and therefore, 
the workman cunot take thebenefit of the above decision . 
Again the facts of the decision relied in 2001 ( 3) Kar. L . J . 
137 (DB ) are quite different. In that case 12 workmen were 
working as ticca inazdoors continuously for a long period . 
Here the workman has not worked in the capacity of 
Typisi -cum - Clerk at any time and he was only an agent. 
Thicrcfore ,we cannot take the benefit of the above decision . 


ANNEXURE 
IN THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL : NEW DELHI 
PRESIDING OFFICER : SHRI B . N . PANDEY 

I.D . No . 44 /99 
Shri Raj Kumar , 
through The Regional Secretary , 
Vijaya Bank Workmen Organisation , 
Clo Vijaya Bank , 
Vijaya Building , 
17 , Barakhamba Road , 
New Delhi - 1. 

... Workman 
Versus 


12 . I have given my best consideration on the 
material before me and I am of the opinion that the 
workman is not an cmployee of the management and the 
question of tcmnation does not arise at all and thcre is no 
merit in the reference . Accordingly I proceed to pass the 
following Order: 


Vijaya Bank , 
The Deputy GeneralManager , 
Vijaya Bank , 
Vijaya 3rd Floor, 
17 Barakhambha Road , 
New Delhi- 1. 


ORDER 


Thc reference is rejected . 


.. ..Management 


(Dictated to PA transcribed by her corrected and signed 
by me on 17th July , 2002 ) 


AWARD 


V . N . KULKARNI, Presiding Officer 


fornit, 6 TIKT, 2002 


T. 31 . 2738.-- 3jtelfia fetag atfefra, 1947 ( 1947 
47 14 ) 3 PRI 17 at 37 They 8 , 79 R fast 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 

M4, The Format FE ( 64 64 44 /99 ) # fera 
412376, 37 , 79 The Fire F1 6 -8 - 2002 19 :377ei 


[ 7 . 14 - 12013/51/ 98 -37$. 347 . ( 017 - 11) ] 


सी , गंगाधरण, अवर सचिव 


The Contral Government in theMinistry ofLabour 
vide its Order No .L - 12013 /51/ 98 /1R ( B - II ) dated 
21 -1 - 1999 has referred the following industrial dispute to 
this Tribunal for adjudication : 

" Whether the action of the Management of 
Vijaya Bank in imposing the penalty of stoppage of 
one increment temporarily for a period of 6 months 
upon Shri Raj Kumar is commensurate with the 
gravity of the misconduct allegedly committed by 
the workman ? If, 101, to what relief the said workman 
is entitled ?" 

In this casc reference was received on 2 -2 - 99 and 
the case was fixed for 19 - 4 -99 for filing claim . On 
19 - 4 . 99 the post of the P . O . was lying vacant and 
romalied vacatit till 2 - 1 1- 99 when the case was adjourncd 
to 6 - 1 -2000 for further proceedings. On 6 - 1- 2000 none 
appeared and case was ſixed for 3 - 4 -2000 . Same was 
the position on 3 - 4 - 2000 when the case was fixed for 
29 -5 - 2000 on which datc one Shri Davinder Singh , 
Regional Secretary of the Union appeared and requested 
ſor adjournment for filing claim and the case was 
adjourned to 8 - 8 - 2000. Since 8 - 8 - 2000 till today 12 
adjouruments have been granted and nobody has 
appeared in this casc on cither side . Claim statement not 
filed and written statement also not filed . It appcars that 
the workman is not interested in prosccuting the casc. 
Hence No Dispute Award is passcd in this case leaving 
the partics to bear their own costs. 
Dated : 2 -8 - 2002 

B . N . PANDEY, Presiding Officer 


New Delhi, the 6th August, 2002 


S . O . 2738 . - n pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hicreby publishes the award (Ref. No 
4 + / 99 ) of the Central Govcnment Industrial Tribunal 
cuum -Labour Court . Neu Delii as shown in the Amexurc , 
in the industrial Dispute between the employers in 
relation to the management of Vijaya Bank and their 
workman , which was received by the Central Government 
on 6 - 8 - 2002 


[No. L - 12013 /51/98 -I. R . (B - II ) ] 
C GANGADHARAN , Under Secy . 
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State 


Bihar 


Industry 


Banking 


Dated , the 25th July , 2002. 


AWARD 


is format ,6 TKI, 2002 
T. 371. 2739. 39Elftat forang atfefe , 1947 ( 1947 
77 14 ) * UTI 17 379U # 19 HAR 2071 
प्रषंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण / श्रम 
24143 7.- 1, BIGUER ( af TET 23/ 2000 ) ) 
yenifera TT , 112 R 04 2 - 08 - 2002 7197 
3T 11 
[ # . Ta - 12012 /201/99 - 3475. 34R . ( 017 - 11)I ] 

सी . गंगाधरण, अवर सचिव 


By Order No. L - 12012 /201/ 99 - IR ( B - II ) dated , the 
23rd December , 1999 the Central Government in the 
Ministry ofLabour has, in exercise of the powers conferred 
by clause (d ) of Sub -sec. ( 1 ) of Section 10 of the Industrial 
Disputes Act , 1947, referred the following dispute for 
adjudication to this Tribunal : 


New Delhi, the 6th August, 2002 


" Whether the action of the management of UCO 
Bank , Zonal Officc , paina for not rcgularising 
servicesofSh , Bhagwan Sah , Temporary Waterman 
Cum -Peon is justificd ? If not, what relief is he entitled 
for ?" 


S . 0 , 2739 . — In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award 
(Ref. No. 23 /2000 ) of the Central Government 
Industrial Tribunal- cum - Labour Court, No. 1 , 
Dhanbad as shown in the Annexure , in the 
Industrial Dispute between the employers in 
relation to the management of UCO Bank and 
their workman , which was received by the Central 
Government on 02 -08 - 2002 . 


[No. L - 12012 /201/99 - I.R .(B - II )] 
C . GANGADHARAN , Under Secy . 


ANNEXURE 


BEFORE THE CENTRAL -GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . I, DHANBAD . 


In the matter of a reference under sec. 10 ( 1 ) (d ) of the 

Industrial Disputes Act, 1947. 
Reference No. 23 of 2000 . 


Parties . Employers in relation to the management of UCO 

Bank 


2 . Precisely , the case of the concerned workman is 
thathe was appointed as tcmporary waterman -cum -pcon 
at Jogbani branch of UCO Bank in themonth of July , 1979 , 
and worked continuously upto Deccniber , 1987. Thercaſter 
upon being terininated from his service he raised an 
industrial dispute which culminated into passing of the 
award by Central Govt. Industrial Tribunal No. 1 , 
Dhanbad , in Reference No. 135 of 1988 whereby the 
management was directed to reinstate the concerned 
workman with his back wages as a icmporary Waterman 
cuin -Peon . It has been said that in termsof the said award 
the concemed workman was reinstated w .ef. 14 - 3 - 1990 
as a temporary Waterman -cum -Peon after which he has 
been discharging several duties, such as, taking out ledgers, 
registers from the Almirah and placing the same on 
counters/tables, carrying registers , books from one table 
to another, posting of mails, distribution of local dak 
through Peon book ctc . Further it has been said that as per 
service conditions of the workman as covered under 
Bipartite Settlement, a temporary workman is confirmed 
in Bank s service and cnrolled as a member of provident 
fund after expiry of a period of six months after joining, 
but it is said , that the same was not done and after 
reinstatement the concerned workman is going to complete 
about a decade in the service of the Bank and neither lie 
was given annual increment nor he has been provided leave 
bcnefit ,medicalbenefit , L . T .C . facility , uniforms etc . It is 
said that the workman represented to the management in 
the aforesaid regard for luis confirmation /rcgularisation as 
a Watcrian -cum -Pcon , but of no avail and so ultimately 
uic sponsoring union raiscd an industrial dispute on his 
behalf before the AL. C . ( Central) and since the 
conciliation proceeding failed the malicr was ultimately 
referred to this Tribunal for adjudication . It has been said 
that the management deliberately violated the various 
provisions of law including Provident Fund Act ind 


AND 


Their Workman . 


PRESENT : SHRI S. H . KAZMI, 


Presiding Officer 
Appearances : 
For thic Employers i Shri P . K . Chatterjee, 

Asstt. Chief Officer. 


For the Workmani 


Shri B . Prasad , 
State Secretary , 
UCO Bank 
Employecs Association , 
Patna , 
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resorted to unfair labour practice as per Schedule V of 
the 1 D . Act , 1947. 


3 . The management, on the other hand , has come 
out with the case as disclosed in its written statement 
that the management has fully implemented the award 
given by the Tribunal in favour of the concerned workman 
by reinstating him as temporary worker with effect from 
29 - 8 - 1988 and by paying him back wages also and as 
such the concerned workman cannot have any further 
grievance in thematter. It has also been said that in terms 
of the said award the management was to reinstate the 
concerned workman as temporary workman and not as a 
permanent cmployee and it is the person employed as 
perinançıl employee who is confirmed in the Bank s 
service and enrolled as a member of Provident Fund after 
satisfactorily completing the probation period of six 
months after joining. Further it has been said that there 
is no provision of allowing any temporary employee to 
be curolled as a member of Provident Fund and further 
he is not entitled to the benefits like medical facilitics , 
conveyance allowance , supply of uniforms, leave fare 
concession , leave etc , as per Bi-partite settlement. It has 
also been said that there is no provision of regularisation 
of any tcmporary workman in the Bi-partite Settlement. 
It is also thic case of themanagement that the employment 
of the concerned workman as temporary workman is more 
or less similar to that of empanelled daily wagers of the 
Bank who are to be absorbed in the Bank s service as and 
when vacancy occurs in the sub -cadre and also after the 
ban imposed on the Bank by RBI on recruitment is lifted . 
Lastly it is said that the concerned workman is not entitled 
10 any relieſ whatsoever. 

4. From the aforesaid stands taken on behalf of the 
respective sides it is apparent that the moot question which 
appears to be involved and which requires consideration 
is whether the concerned workman being a temporary 
workman is entitled to be regulariscd or confirmed as a 
waterman -cum - peon in the said Bank or not. 

5 . 11 is not in dispute rather the same stands 
admitted that having been engaged in the month of July , 
1979 , the concerned workman was working astemporary 
waterman - cum - peon but later in the year 1984 he was 
dis - engaged by the management upon which sponsoring 
union raised the dispute on his bchalf and finally when 
the dispute was referred to this Tribunal for adjudicationi 
an award was ultimately passed on 27 - 9 - 1989 directing 
the management to reinstate the concerned workman in 
service as temporary workman with effect from the date 
of reference i. e . 29 - 9 - 1988 within one month from the 
date of publication of the award and the management 
was further directed 10 pay him back wages as per scale 
w . e.f . 29 - 9 - 1988 . Upon his reinstatement in terms of the 
award it is further not in dispute that the concerned 
workman has been working till date as a temporary 


waterman -cıim -peon . It is also an admitted fact that 
though the concerned workman is getting the prescribed 
pay scale but not gclling the benefit and facilities , such 
as, leave ,medical, uniform facilities, leave furc concession 
facility etc. and he is also not being paid the annual 
increment, D . A . and is also not enrolled as the member 
of Provident Fund . 

From the side of the concerned workman the 
contention is that as per Bi-partite scttlement six months 
after the reinstatment of the concerned workman as 
temporary workman he should have been confirmed and 
should have been given all the facilities which as per the 
rule and procedure he was required to avail being a 
confirmed workmani . 

On the otherhand , from the side of the management 
the submission is that in terms of the award the concerned 
workman was to be reinstated as temporary workman 
and not a permanent workman and being a temporary 
workman the concerned workman cannot claim for his 
regularisation or conſirmation as for the appointment of 
a person on permanent basis certain perscribed procedures 
are there which are essentially required to be followed , 
such as, availability of vacancy , advertising of the post 
and then the selection of the candidate after holding 
interview etc . In the case of the concerned workman as 
there has never been any observance of the aforesaid 
formalities, there is no question of his regularisation or 
confirmation in the said job which he is rendering purely 
on temporary basis , 

Now it has got to be seen particularly in the light 
of the aforesaid submission being made as to how far 
those have been substantiated with the help of the 
inaterials produced . 

6 . The concerned workman , Bhagwan Sah , in 
course of his evidence apart from making statements in 
regard to some past happenings seemsto have said that 
intcrms of the award passed by this Tribunal he was 
reinstated in service w .e.f . 14 -03 - 1990 and since then 
he lasbeen performing his duties . Helias given the details 
with respect to the nature of duty which he is performing 
on each day in the concerned branch of the Bank and he 
has said that his work is the same as is performed by a 
permanent or regular peon in any branch of the concerned 
Bank . He has also said that during the Assembly and 
Parliament clections he was entrusted the election duty 
and he had perfomed the job as required from him during 
that period . Hehas also said that he had never been granted 
increment and other facilities which are being availed by 
a perinanent peon . In course of this cross- examination 
it appears that the aforesaid statementmade by him during 
his examination - in - chief remained unchallenged as neither 
any question was put to him in that respect nor any 
suggestion was made . During the course of cross 
examination simply questions were asked pcrtaining to 
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engagement of the concerned workınan on daily wage 
basis and about the issuance of letter to him from the 
management specifying therein the period of engagemant. 
These questions were absolutely immatcrial in the sense 
that by way of passing of the award it had already been 
found and decided that the concerned workman was a 
temporary workinan working in the concerned branch of 
the Bank as waterman - cum -pcon , 

The witness examined on behalf of the management 
has also corroborated much of the aforesaid statements 
made by ihe concerned workman . According to him 
also the concerned workman has been regularly 
performing his duties at the concerned branch since 
14 - 3 - 1990 and he has been getting his wagcs also He 
has also proved salary -shects relating to the paymentmade 
to the concerned workman and those were marked as Ext. 
W - 1 scries He has stated that the permanent staff of the 
Bank are also being supplied with same type of salary 
sheets . As regards the statements made by the concerned 
workman to the cffcct that he was entrusted clection 
duties from time to time, this witness upon the question 
being asked has said that during election only permanent 
staff of the Bank are being deputed on election duty . 
Hehas proved those documents also by which the election 
duty was assigned to the concerned workman and those 
arc marked Exts. W - 2 and W - 2 / 1 . He has accepted 
that the services of the Bank cmployees are being 
governed by the Bipartite Settlcnicnt, though according 
to him it is not within his knowledge whether pursuant 
to the appointment of a temporary employee after 90 
days he is being placed for probation period and upon 
completion of six inonths thereafter finding his 
performance satisfactory he is being put in permanent 
category He has accepted the fact that the concerned 
workman has not been provided with the facilities which 
are being availed by a permanent employee. 

From the statements made by the witnesses, 
precisely given above, it becomes clear that upon being 
reinstated as a temporary workman the concerned 
workman is getting prescribed pay scale and has been 
trcated for all practical purpose as a regular or confirmed 
workman as apart from the nature of the work performed 
by him he was also assigned the election duty from time 
10 liine las regards which the management s witness has 
clearly stated that during election only permanent 
staff of the Bank are deputed on clcction duty . It is 
only in the matter of providing benefit and facilities which 
are usually being availed by a permanent workman , the 
case of olie concerned workman was 1101 considered and 
he was not allowed to be cnrolled as member of 
provident Fund and the benefits and facilities , as 
enumeralcd above. 

Indeed it sounds strange that a person who has been 
working in Ilıc conccmed branch of the Bank since the 


year 1979 and who has been reinstated as a temporary 
workman pursuant to the passing of the award in the 
month of March , 1990 , has not yet been regularised or 
confirmed in his services cven after the lapse of more 
than a decade from the date of his reinstatement and he 
has been made to perform all thosc duties which are 
supposed to be performed or which are being performed 
by rcgular or permanent waterman -cum -peon engaged 
in a Bank . Further the said person has been although 
deprived of all the facilities and benefits which are being 
availed by the perinanent workman working on the same 
post . Though the management has sought to justify its 
action by referring certain instructions of the Bank but 
either those do not have and direct bcaring as far as the 
facts and circumstances of the present case are concerned 
or the same are complctcly out of context. I would deal 
with some of those, later , while proceeding further. 

It is truc that the award passed was with respect 
to reinstatements of the concerned workman as a 
icmporary waterman - cum -peon . But it is highly 
unjustified to conceive out of the award that what the 
Tribunal intended was to allow the management to treat 
the concerned workman as a temporary workman for all 
times to come and irrespectivc of the lapse of a long 
period . Further it docs not stand to rcason as to why a 
workman who upon the adjudication of the disputc 
relating to his nature of engagement was reinstated as a 
temporary workman should be denied the regularisation 
or confirmation even after the lapse of 10 to 12 ycars, 
specially when there is nothing against him with respect 
to performance of the job by him satisfactorily Precisely 
such conduct on the part of the management can very 
well be brought within the definition of unfair labour 
practice . 


--- - - 


7 . While referring to a circular dated 19 - 10 - 1989 
it has been submitted on behalf of the management 
that as per the instructions in the said circular the cases 
of such casual workman who were working against the 
available vacancies with the approval of the competent 
authority were be considered for regularisation , but 
the said settlement creatly and expressly debar the 
consideration of claim of those persons engaged as 
teaboy or waterboy and accordingly the Bank 
management has issued directions on 31 - 3 - 1990) itself to 
diſſerent offices including the concerned branche foi 
disengagementof all such persons engaged on daily wages 
bais as icaboy /waterboy and cngaged without order of the 
competent authority ſorthwith . As it is apparent the 
aforcsaid circular or instruction relates to the engage 
ment on daily wage basis and further for debarring the 
consideration of claims of those persons engaged as 
teaboy or waterboy . As such , this circular has gol 
absolutely no applicability as far as the present case is 
concerned as pursuant to the passing of the award in favour 
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days from the date of publication of the award and to make 
available to him all the benefits and facilities which are 
being provided to a permanent or regular employees . 
However, there would be no order as to cost . 

S . H . KAZMI, Presiding Officer . 
famount , 6 317 , 2002 


T. 371. 2740.- utalfitan fa41G sufufpan, 1947 ( 1947 
14 ) TRI 17 31842 , 14 H * T ra 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
अधिकरण/ श्रम न्यायालय , नई दिल्ली के पंचाट ( संदर्भ संख्या 
92 /96 ) # 7 fra FTTT # 519 Hiir # 1 
29 - 7 - 2002 19 EITTI 


[ 


V - 12012/98 / 96 - 3715 . 37 . ( 1 -1 ) ] 


मी . गंगाधरण, अवर सचिव 


of the concerned workman now he cannot be taken to be a 
daily wager or casual worker, rather he is a temporary 
workman who is getting the prescribed 
salary and not simply the wages on daily basis . Further 
his designation is not waterboy , rather a waterman - cum 
peon Likewise , few other circulars or instructions over 
which the attention has been sought to be drawn on 
behalf of the management have also no bearing as those 
speak about casual workers for the workman engaged 
purely on daily wage basis . 

8 . It has also been urged on behalf of the 
management that the Bank being a State within the 
mcaning of Art . 12 of Constitution of India is obliged 
to ſunction within parameter of Arts. 14 and 16 ( 1 ) of 
the Constitution of India in the matter of appointment 
and no vacancy can be filled up without issuing 
advertisement and without inviting application from the 
cligible candidates . Such proposition of law is well settled 
and cannotbe disputed , but the present case is ofdifferent 
nature . The present matter does not concern with an 
appointmentas against a vacancy , rather it simply relates 
10 thic regularisation or confirmation of a workman in 
his service who has already been performing as a 
temporary workman since more than a decade . Though 
the management disputes any provision being there in 
Bipartitc Scttlement with respect to confirmation of a 
temporary employcc aſier the lapse of certain period , but 
nothing has been produced in support of that. Incidentally 
the management s witness upon qucstion being asked in 
that regard has accepted the existence of such settlement 
buthas expressed that it is not within his knowledge that 
the provisions are there formaking a tcmporary cmployee 
perinancnt after the completion of six months. 

In my view , even if this aspect is kept aside for 
inoment, by taking into account the aforcsaid discussions 
made in regard to the conduct of the management, the 
concemed workman appears to have genuine claim for 
his regularisation of confirmation in the job which hc 
has been performing since a very long time. 

9 In view of all the aforesaid considerations and 
discussions it is finally concluded that the concerned 
workman descrves to be regularised or confirmed as a 
waterman -cum -peon and upon his regularisation he is 
entitled to get all the benefits and facilities which are 
being provided to a permanent workma working on 
the samepost 

10 . The award is , thus , rendered as hereunder : 

The action of the management of UCO Bank , 
Zonal Office , Patna , in not reagularising the services of 
the concerned workman temporary Waterman - cum - Peon 
is not justified . Consequently , the management is 
directed to regularisc /confirm the services of the 
concerned workman as Waterman - cum -Pcon within 30 


New Delhi, the 6th August, 2002 
S . 0 . 2740 . — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award (Ref. 
No. 92 / 96 ) of the Central Government Industrial 
Tribunal-cum -Labour Court, New Delhi as shown in 
the Anexure , in the Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their workman , which was received 
by the Central Government on 29 -07- 2002 . 

¡No . L - 12012 /98 / 96 - 1. R .( B - 11 )] 
C . GANGADHARAN , Under Sccy . 


ANNEXURE 


IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT : NEW DELHI 


Presiding Officer : Shri B . N . Pandey 


I. D . NO. 92 / 96 


Shri K . L . Chhabra , 
R /o WZ - 20A , Om Vihar Phase -I , 
Ncar Uttam Nagar, New Delhi-59 . 


.. .Workman 


Versus 


Zonal Manager , 
Punjab National Bank, 
Antriksh Bhawan , 9th Floor, 
K . G . Marg , 
New Delhi 


... ,Management 
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AWARD 


The Central Government in the Ministry of 
Labour vide its Order No. L - 12012 / 98 /96 - IR ( B -2 ) dated 
10 - 10 - 1996 has referred the following industrial dispute 
to this tribunal ſor adjudication : 

" Whether the action of the management of 
Punjab National Bank in considering Shri 
KL, Chhabra as deemed to have voluntarily 
retired from service w .e .f. 25 - 05 - 95 , under 
clause 17 of the Bi-partite settlement is just, 
fair and legal. If not to what relief the 
concerned workman is entitled ? " 


3 . That despite the abovc order of the High Court, 
the management did not release the wages and other 
benefits to the workman for the period of illegal suspension 
within the period stipulated by the High Court ; that when 
the workman was not paid the benefits etc. as per High 
Court order dated 3 - 3- 94 ,he filed contempt proceedings 
against themanagement of the bank on 23-6 -95, on receipt 
of the notice management paid some of the wages, arrears 
which proves that the managemcnt has no regard even for 
the court orders and further proves the vindictiveness and 
malafides of the management towards theworkman , that 
the management in this casc had been wilfully violating 
thc provisions of the award that even after the High Court 
judgement the management did not relcase so far the 
following benefits for the suspension period despite 
repcated requests ; 


(a ) Benefits due. 


( b ) Leave earned. 


(c ) Lcave fare concession . . 


( d ) Seniority 


( e) Officiating powers. 


( 1) Interest ( 18 % on delayed paynıçnt of arrears ; 


2 . It is stated by the workman in his claim statement 
that he joinod the services of the Punjab National Bank 
Jierein after referred to as " Bauk as clerk -cum -Cashier at 
Najafgarh Village Branch w . e. f 12 -8 - 77 and was confirmed 
on 12 -2 - 78 ; that thercafter he was transferred to different 
branches of the Bank . Hewas placed under suspension on 
15 - 1-85 and was reinstatcd in July , 85 that he was then 
transferred to Najafgarlı Village Branch where the 
workman was falscly implicated in a case of shortage of 
Rs. 20 ,000 / - and was suspended vide letter dated 
28 - 10 -85 . After thorough investigation , Police did not find 
involvement of the workman in this shortage . Hence no 
challan was filed against the workman nor he was found 
guilty : workman was reinstated vide letter dated 16 -8 -89 . 
No chargcsheet was ever issued to the workman in this 
casc and his suspension was illegalwith a sole motive to 
harass and victimise the workman : that the workman was 
entitled to full wages and all other benefits for thc illegal 
suspension but the management did not pay thic workman 
thic arrcars of wages and other benefits for the illcgal 
suspension from 28 - 10 -85 to 16 -8 -89; that the workman 
made number of representations in this regard but the 
management did not listen ; that having been tired of the 
continuous injustice being done by the management, thc 
workman had no alternative but to seek justice through 
the court of law and as such hc filed a writ petition in the 
DelhiHigh Court and vide thcir judgnient dated 3 - 3 -44 
the following order was passed by the Hon ble High Court : 

" CW 414 /93 


4 That on reinstatement in August , 1989 the 
workinan was posted at Pahar Ganj Branch where he 
was being paid wages on the basis of what he was getting 
prior to his suspension , thus hic was paid wagcs without 
any increments for the illegal suspension period and was 
not given officiating powers and allowances for the higher 
post; that his seniority was not fixed by the Regional 
Office and persons junior to him were enthisted with power 
and in this way he was humiliated and victimised by th¢ 
management and he was forced to work under thc juniors 
withoutany cogent reasons; thatwithout any valid rcasons 
and wiſh a view to harass him the workman was rclicved 
from Pahar Ganj Branch with instructions to report to the 
Regional Manager Office for ſurther posting vide Branch 
Orlice letter dated 8 -9 -90 . On reporting to Regional 
Manager Office he was again reverted back to Pahar Ganj 
where he reported on 12 - 9 -90 which was done by the 
management only to harass and victimise the workman ; 
What as the management was biased , vindictive and 
prejudiced towards the workman , Thiey therefore, placed 
him under suspension at Pahar Gant Branch on 21 - 3 -91. 
Thc management did not hold any enquiry in it and 
reinstated him vide letter dated 18 - 7 -92 and transferred 
him to Dev Nagar Branch . That they were always on a 
look out to rope him in some falsc casc. Hence , again 
cooked up a falsc casc at Dev Nagar Branch and placed 
him under suspension on 25 -9 - 93 on falsc grounds that 


Mr. Arora says that he has received 
instructions that petitioner shall be paid all the 
benefiis accrued to him during the period he 
remained in suspension i. c. from 1985 to 1989 . He 
says that all these bencſits shall be paid to the 
petitioner within four weeks. Wewill make it clear 
that these benefits will include the claim of 
petitioner to seniority and promotion as per rules. 
Order imposing cost on the last date is recalled , In 
this view of the matter, no funer orders are required 
in this petition , which stands dcposed of." 
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even at Dev Nagar Branch the management was paying 
the workman the salary which he was drawing before his 
suspension in 1985 and accordingly the subsistance 
allowance was also calculated on the basis of wages drawn 
by him in 1984 ; that the workman was hardly paid 30 to 
35 % of his entitled wages as subsistence allowance and as 
such the management violated the provisions of Shastry 
Award and Bi-partite Settlements , that the workman was 
reinstated vide letter dated 4 - 11 - 94 but themanagement 
did not fix his salary on the reinstatement; that the 
management have been harassing, torturing and 
victimising the workman in a calculated manner for the 
last 12 years which had made the workman socially , 
financially , physically and mentally disturbed and a broken 
person ; that the series of incidents charge - shçets , 
suspensions, transfers and non -payment of dues by the 
management has affected mental balance and cquilibrium 
of theworkman ; that theworkman was too much depressed 
mentally disturbed and physically fallen sick on account 
of continuous inhuman behaviour of the management 
towards him because the management had been denying 
the workman his rightful and legal claim ; that besides the 
above noted reasons , the workman had also been advising 
the managementregularly that on account of his sickness 
the workman was unable to join duty but themanagement 
terminated his services illegally ; that the workman liad 
undergone piles operation and remaincd admitted at Bhatia 
GeneralMaternity and Children Hospital (Registered ) from 
20 - 3- 95 10 29 -3 - 95 for which medical bills were submitted 
which were also not paid by the management; that after 
the operation the workman had gone very weak and not 
keeping well so the doctor had advised rest to him . He 
recovered on 20 - 5 - 95 and reported for duty on 22 - 5 - 95 
butwas not allowed by the security staff to enter the bank 
premises and theManager also did not allow the worknian 
to join duty ; that the Personnel Manager had instructed 
the security guards of the Bank not to permit the workman 
to enter the premises It is strange that on the one hand the 
managementhad instructed the workman to report for duty 
and at the same time also directed the security guard not 
lo permit him to enter the premises which proves mala 
fide and vindictiveness of the Management; that the 
workman was under suspension and the Chicf Manager 
Dev Nagar Branch reinstated him vide letter dated 4 - 11 
94 issued by the Disciplinary Authority wherein he was 
advised that he would be deemed in Bank service from 
the date he reports at Regional Office; that the bank 
continued paying him subsistence allowance till the end 
of April , 1995 . Further the Bank terminated the services 
of the workman vide letter dated 25 - 5 - 95 and the same 
was delivered to him much later by his neighbour to whom 
it was delivered by the postal authorities. The said letter 
does not indicate that from which date the workman was 
decmed to have been retircd voluntarily froni the services 
of the Bank . The order is vague illegal mala fide and 
against the rules, that the sole reason for not joining the 


duty by the workman was his sickness for which he had 
been sending applications supported with medical 
certificates but themanagement neither rejected nor rcplied 
in thematter ; that themanagement did not revisc his Salary 
which he was drawing before 1985 and his subsistence 
allowance was also calculated on the basis of wages drawn 
by him in 1984 ; that his salary was not reviscd after every 
reinstatement; that prolonged absence without leave which 
is denied may be a misconduct under the standing order 
i.c . Shastry Award applicable to the employee for which 
disciplinary action could be taken ; that the management 
illegally terminated the services of the workman vide letter 
datcd 25 - 5 -95 for unauthorised absence . No chargcsheet 
was issued nor any enquiry was held . Thus the management 
violated thc Articlc 311 of the Constitution of India , 
provisions of Shastry Award and also the principles of 
Natural Justice . The action of themanagement to terminate 
the services of the workman was illcgal, malalide and 
amounts to unfair labour practice ; that the workman 
submitted an appeal to the Zonal Manager against the 
illegal orders of termination vide letter dated 8 -7 -95 but 
the Personnel Manager summarily rejected the appeal; that 
under the ID . Act 1947 by which thc workman is govcmed 
all icrmination spells out retrenchment. That the 
management did not pay retrenchment compensation and 
the order of termination is rendered a nullity in the eyesof 
law and has to be taken as if it never came in existence ; 
that the workman is to support a large family and since 
the date of illegal termination he made utmost efforts to 
find an alternative job but has failed in this regard, in view 
of the abovc submissions thc workman has prayed that 
the matter be adjudicated in favour of the workman and 
he be reinstated in service with full back wages, continuity 
of service and outcr benefits with interest at the rate of 
18 % . 

5 . The case of the workman was contested by the 
Management of Punjab National Bank by way of filing a 
written statement. In the written statement it has been 
alleged that the service conditions of the bank employees 
are governed by the Industries Awards Bipartite 
Settlenient. Para 17 ( 1 ) of the Bi-partite Settlement dated 
10 -4 -89 (popularly known as Vịh Bi-partite Settlement) 
provides certain conditions in which an cinployee may be 
decried to have voluntarily retired from the banks service 
on the expiry of a notice of 30 days and in absence of any 
satisfactory rcply of the employcc . Since Shri Chhabra 
had absented from duties for more than 90 days 
continuously , bank look action by giving 30 days notice 
the terms of the above mentioned clause 17 ( 1 ) of the Vu 
Bi-partite Settlement. He failed to report for duties, hence 
lic was treated to have voluntarily retired from the bank s 
service ; that the case of the workman is not a case of 
retrenchment or termination of services as alleged byhim ; 
that the workman Sh Chhabra while being posted at B .O . 
Dev Nagar Delhi was placed under suspension on 
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nor give satisfactory explanation for his absence; that 
although there is no scope of appeal in such disputes as it 
is not a casc of disciplinary action yeton his appealit was 
considered and disposed of; that there is no illegality or 
violation of any of the provisions of the law on the part of 
the bank and thc workman has no merit in liis case for 
reinstatement in service with full back wages. Hence tcrms 
of reference may be decided in favour of the bank 


25 -9 - 93 , he was served with the charge sheet dated 
18 -10 -93 and thereafter, an enquiry was held vidc order 
dated 4 - 11- 93 of the disciplinary authority ; that during 
the pendency of the enquiry proceedings suspension of 
the workman was revoked by the disciplinary authority 
and vidc order dated 4 - 11 - 94 workinan was advised that 
his suspension had been revoked and he should 
immediately report at regional office North Delhi or further 
posting duties; that the workman did not respond to the 
said orders till 10 - 11 - 94 ; hence RegionalManager North 
Delhiadvised him vide letter dated 10 -11 -94 that since he 
had not reported for duties he is treated to be absent 
unauthorisedly. He was also advised to report for duties 
immediately ; that there had been a series of exchange of 
communication between the workman and thic bank over 
the said issuc of his reporting and absence from duties at 
Regional Office North Delhi Region and each 
communication the bank had advised him that he should 
immediately join his duties failing which action may be 
taken by the bank . In the communications received from 
workman he stated thathe will notacccpt reinstatement as 
he wanted that his grievances relating to the past period 
should be settled first ;hewas also advised by the Regional 
Office North Delhi that his grievances can be looked into 
after he resumes his dutics but the workman did notpay 
any heed to it; that in the light of the above background 
and the attitude ofMr. Chlabra bank was left with no other 
alternative but to invoke the provisions of para 17 of the 
Vth Bi-partite Settlement. In accordance with these 
provisions notice dated 22 -3 -95 was issued to Shri Chhabra 
workman where in he was advised that he is being given 
30 days time to join his duties failing which his service 
shall be determined in terms of para 17 of the Vth 
Bi-partite Settlement. In response the workman expressed 
in his letter dated 3-4 -95 that his failure to report for duties 
is due to non settlement of his grievances/demands; 
considering this response of the workman on expiry of 30 
days time bank could have treated him to have retired 
voluntarily but the bank waited for some more time to 
enable the workman to resume his duties. This cffort of 
the bank proved to be futile and ultimately vide notice 
dated 25 - 5 - 95 workman was intimated that having regard 
to the fact that he does not appear to bc interested to resumc 
his duties and continue his service with the bank , he is 
treated to have voluntarily retired with immediatc effect . 
The Bank however denied the several contentions of the 
workman regarding previous history of his service. 
However it was admitted that the security guards of the 
regional office North Delhi were advised not to allow him 
(workman ) enter into the premises for the security ofbank s 
record and property. It was further contended that the 
suspension orders of the workman werc revoked w .e.f. 4 
11 - 94 ; which fact was also confirmed vide letter dated 
10 - 11 - 94 ; that the bank has given him sufficient 
opportunity to report for duties and also to submit his 
explanation for his absence but he did notreport for duties 


6 . As against the written statement of the 
management the workman has also filcd rejoinder . In the 
rejoinder whilc denying contentions of the management, 
the workman reiterated his carlier versions and added that 
lic was very keen to join duty but lic was sick therefore, lic 
could not join the duty ; that the facts of the case os alleged 
by the management are false and twisted ; that the 
management had already directed security guards not to 
allow the workman to enter into the bank s premises; that 
the workman went to the bank to join duty on 22 -5 -95 and 
even thercafter, but he was 1101 allowed to enter the 
premniscs by the security guard which has becı adınitted 
by the management; that the action of the management 
proves that the management was keen to terminate services 
of the workman , that the workman had also submitted 
medicalbills for his hospitalization and operation and the 
management had belatedly acknowledged the same and 
paid after termination of the workman , that ic act of 
the management was a colourablc exercise of powers 
and the management has acted illegally and with 
malafide. 


7 . Both the parties adduced documentary as well as 
oral evidence in support of their casc. In oral evidence the 
management filed affidavit of Sh . Vinod Pal Chaddha Sr. 
Manager of B . O Dev Nagar and Shri R . K . Chuy working 
asManager Personnel at North Delhiregion office P N . B . 
who was also cross examincd as MWI. On thic other hand 
the workman filed his own affidavit and was cross 
examined by representative of the Management. I have 
heard representatives of the parties and have penised the 
file . 


8 . At the very outsct it is worth to be mentioned that 
from the termsof the reference as well as written statement 
of the management it is clear that it is a case of decmed 
voluntary retirement of tlic workman w .c .f. 25 - 5 - 95 under 
clause 17 of the Vth Bi-partite Settlement and not a casc 
of termination as alleged by the workman . Hence for proper 
adjudication of the rçference, it has to be seen as to whether 
the management has applied the provisions of clause 17 (a ) 
of the Vth Bi-partite Settlenient properly . 


9 . Leamed counsel for the workman vehemently 
argued that from the overwhelming documentary as well 
as oral cvidence on the record it is evident that there was 
no intention of the worknian , of not joining his duties in 
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the Bank . In order to invoke provisions of clause 17 of the 
Vih Bi- panite Settlement dated 10 -4 -89 the authority 
concerned must have satisfactory evidence that the 
workman concerned has taken up employment clsewhere 
in India or when themanagement is reasonably satisfied 
that he lius 110 intention of joining duties . Admittedly , in 
the instant case , the workman was repeatedly charge 
shected and suspended for one or the other reasons since 
the year 1983 and onwards and whenever he raised his 
deinands for his due rights he was charge sheeted , placed 
liider suspensions and reinstated without enquiry . When 
lie was advised to report in duty through letter dated 
4 - 11 - 94 atRegionalManager s Office North Delhi Region 
and it wasordered thathe shall be deemed to on bank duty 
from the date he reports at Regional Manager s office , 
admilledly lic gave his detailed reply of letter dated 
4 - 11 -04 through his letter dated 12 - 11- 94 in which he 
clearly iulonncd tlic management that reply of his letter 
dated 1 - 6 - 94, 10 - 11 - 93 and 27 - 9 - 94 were still awaited ; 
that since 1983 onwards wheneverhe demanded his due 
righits from the management he was charge shected , 
suspended and victimized . He also disclosed his 
apprehension that in case hic accepts this reinstatement at 
this stage, cuiquiry officer conducting the departmental 
enquiry o1 B . O . Paliar Ganj and B . O . Dev Nagar New 
Delhimay stop concluding the alleged enquiry against him 
for one or more years and managementmay suspend him 
again on some other ground; therefore , he requested 
through this lelicr dalcd 12 - 11 -94 that presently 
departmental enquiries in respect of his suspension cases 
o [ B . O Paliar Ganjand B .O . Dev Nagar New Delhimay 
be completed and only thereafter , he wants to get himself 
reinstated in the bank s scrvice. A photo copy of this letter 
has been produced by themanagement itself. Again in his 
subscqucni letier dated 2 - 12 -14 he wrote that he will be 
reporting,for duty in RegionalManager s Office only aller 
needful of every point as mentioned in his letter dated 
12 - 11 - 94 is done by tlic management under intimation to 
him . Thıc workman hasalso replicd the latter dated 29 - } | 
9 + through which he was inlonned that since he had failed 
to report for duty as directed , ſiis absence wasbeing treated 
as unauthorised absence on loss ofpay , In his reply to this 
lciler dated 29 - 11 -94 thc workman disclosed that no reply 
oflis Ictter dated 12 - 11 - 94 and 8 - 12 - 94 was given to him 
hy the management and it was still waited . He also 
disclosed in this lçtter that he was not feeling well with 
the result that he could 1101 join his duties . A copy of this 
Ielter has also been produced by thic management itself. It 
is also worth to bementioned that in tic meantime a show 
Cillise nolicc dutcd 17 - 2 - 95 was also issued to the workman 
ulicying that after revoking of the suspension / transfer to 
Regional Office Northi Delhi Region , the cnquiry against 
him was concluded by the subsequently enquiry officer 
who found him guilty of Ilic charges levelled against him , 
lience it was proposed to impose upon him the punishinent 


of stoppage of two increments with cumulativc effects. 
Hence he was required to show cause against it in writing 
within 7 days from the date of the notice. The notice of 30 
days was issued to the workinan on 22 - 3 - 95 in forming 
him that hewas continuing to remain absent unauthorisedly 
despite repeatedly being advised to join duties and 
satisfactory explanation for his absence was also not 
received to the management. It was, therefore , presumed 
that he was taken up some other job /occupation and he is 
no more interested in the service of the bank . Accordingly 
he was advised either to report for duty within 30 days or 
submit his explanation for his absence failing which is 
willbe presumed that hehas voluntarily retired from bank s 
service in termsof para 17 of the Bi-partite Settlement. It 
was added that the workman again sent a letter dated 
3 -4 - 95 with reference to the management s letter dated 
23 -3 - 95 i.e . thenotice of 30 days inter alia alleging that he 
had no intention of leaving services of the bank , he was 
ready to join service of the bank provided his genuine 
official demands were fulfilled (photo copy of this letter 
has been filed by themanagement itself ). That on 25 -5 -95 
the workman further gave an application to the Regional 
Manager North Delhi Region New Delhi alleging that “ I 
camehere today to join my duties but I was not allowed to 
join . Previously also before 3- 4 days, I camein the Office 
and asked Personnel Manager about my joining but he 
did not reply . I, however , could not join my duties due to 
following reasons: 


(i) Due to my illness, 


( ii ) Due to the reasonsmentioned in my letter dated 

12 - 11- 94 , 2 - 12 - 94 , 19 - 12 - 94 and 9 -4 - 95 . 


(iii) Even after 15 - 4 - 95 I could not join my duties 

duc to niy illness . As a matter of fact, I used to 
rcmain ill for which I had intimated you vide 
my letter sent under postal certificate . 
Management has, however, illegally retired 
me” . The representative of the workinan 
further submitted that the Workman had also 
under gone pilcs operation in Bhatia Nursing 
Home and Children Hospital w .e.f 21 - 3 -95 
10 29 - 3 - 95 and after the operation due to 
excessive bleeding and operation proceduro 
he had gone weak ard was advised by the 
doctor not to șit continuously for prolonged 
period from 30 - 3 - 95 to 29 -4 -95 . On account 
of his operation and illness he was further 
advised by the doctor for complete rest w c .f. 
30 -4 - 95 to 20)-5 - 95 . The workman had also 
sent a letter coupled with medical certificate 
of the doctor to the RegionalManager Punjab 
National Bank Regional Office North Delhi. 
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The workman has also filed copy of his letter 
dated 22 - 5 - 95 coupled with medical certificate 
with the Regional Manager to allow him to 
join his duty w . e . f 22 - 5 - 95 . Although 
genuineness of these photo copies of the letter 
have not been admitted but MW1 Shri 
R . K . Chug ,Manager Personnel of the bank has 
in his Cross -cxamination admitted that " It is 
correct that the workman was sick and was 
operated for piles and remained admitted in 
the hospital from 20 - 3 -95 to 29 -3 - 95. He 
added that his sickness was genuinc. There is 
another important point to be noted as argued 
by the A /R of the workman themanagement 
was so much annoyed and displeased with him 
that adınittedly the security guard deputed at 
the gate of the bank was directed by the Bank 
Authorities not to allow the workman to enter 
into the bank premises without taking prior 
permission of the officer . The workman has 
clcarly stated in his cross -examination that 
after recovery from his illness he went to the 
bank to join his duties on 22 - 5 - 95 but he was 
not permitted by the security guard to enter 
into the premises of the bank and so he could 
not join his duties, That after 22 - 5 -95 he again 
went to the bank 10 join duty on 23 and 
25 - 5 - 25 but . ........ every time he was not 
permitted to enter the premises of the bank by 
the sccurity guard . He added that the notice 
dated 22 - 3 - 95 was actually received by him 
on 31 -3 -95 when he was ill and was advised 
by the doctor to take rest . He further stated 
that the solc reason for not joining his duty 
was his sickness . The representative of the 
workman submitted that these facts have been 
admitted by the Management, hence the act 
of the management can not be justified as it 
has apparently acted arbitrarily, ignoring all 
the legal provision , facts of thc case and 
principles of natural justice which has caused 
injustice to thc workman , 


doubt in his letters the workman has alleged that he would 
join the duties only after his grievances are solved but at 
the same time he also alleged that he was sick and he had 
also under gone piles operation and advised by the doctors 
to take complete rest, therefore he was unable to join duty . 
This fact has not been denied by Uicmanagement. Rather 
the factum of his illness has been admitted in oral 
evidence MWI, Apart from this admittedly the 
management had ordered the security guard deputed at 
the entry gate of the Bank , not to allow the workman to 
enter into the premises of the Bank without prior 
permission of the authorities. So , according to the workman 
when , after recovery from his sickness, he went to the Bank 
on 22 - 5 -95 to join his duties , he was not allowed by the 
Security Guard to enter into the premises, therefore , he 
could not join his duties . TheManagement has also filed a 
letter dated 6 - 5 - 95 issued by the RegionalManager to the 
Security where in he has clearly directed the Security 
Guard not to allow K . L . Chhabra clerk -cutu - Cashier to 
enter into Regional Office . These instructions were issued 
about three weeks before the tennination of the workman s 
services which supports the workman s version and also 
malafides of ulic management with a sole motive to harass 
and victimise the workinan , not to allow him to join his 
duty and illegally terminate his services. A permanent 
enployee has a legal riglit to enter the place of the duty 
and thic authority concerned /management cannot stop his 
entry . It is father vary surprising that on onc hand 
management had instructed the workman to report for duty 
and at the same time instructed the Security Guard not to 
permit him to enter into the premises of the bank . 
According to the workman he had also gone even on 
25 - 5 -95 to report for duty but he was not permitted by 
Security Guard to enter the bank premises and , llicrcſore , 
he could not join the duty Besides, admittedly on 25- 5 -95 
i.e . the date of impugned order the workman was present 
in the bank and also moved an application before the 
authority concemed to permit him to join his duty but even 
then he was not permitted . Although he could have been 
permitted under the provisions of clause 17 (a ) itself 
of the Vth Bi-partite Settlement which provides as 
under :- - 


10 . After perusal of the file and considering the 
submissionsof the learned representative of the workman 
I find that the contentions of the representative of the 
workian is not without force. 


" In the cvent of the emplovec submitting at 
satisfactory reply, he should be pernilted to report 
for duty thereafter , within 30 days from the date of 
expiry of the aforesaid notice without prejudice to 
the bank s right to take any action under the law or 
niles or service 


11. The crux of clause 17 of the Vth Bi-partite 
Settelment is that the authority concerned must have 
sufficientmatcrial to conclude that the workman had taken 
lip employinent elsewhere or has no intention of joining 
duties. In thc instant case, I find that from the admitted 
facts of the parties there was no ground for coming to the 
conclusion that the employee/workman had no intention 
to join duties or he has taken us another cmployment. No 


It is to be noted that iſ the workjan was absent from duty 
without an reasonable cause, no doubt thic management 
had a right to take any action regarding his unauthorised 
absence which amounts to misconduct under the rules of 
servicc but there was no reason for the managcmcut, to 
believe that the workman had no intention to join services 
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or thathe had taken any other job . Obviously , the admitted 
facts and evidence on the record lead to the only conclusion 
that there was no material or evidence before the authority 
concemed to conclude that the workman had no intention 
to join duty . The Bank cannot consider past records or his 
misconduct of workmani u lile exercising powers under 
clause 17 of the Vth Bi-partite Settlethent. Moreover , no 
rcasons has been advönced for arriving at thc conclusion 
that the workman had no intention 10 join duty or had taken 
up employment elsewhere . It iswell established at an order 
passed without proper application ofmind and disclosing 
sufficient reasonsmust be deemed to be perse arbitrary 
and even malafidc in law . 


in the Annexure , in the Industrial Dispute between 
the cmployers in relation to the management of 
Central Bank of India and their workman , which 
was received by the Central Government 
on 29 -07- 2002. 

[No. L -12012 / 111 /92 -I. R .(B - II ) ] 
C. GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE SHRI S . M .GOEL , PRESIDING OFFICER , 
CENTRAL GOVT, INDUSTRIAL TRIBUNAL 

CUM -LABOUR COURT, 

CHANDIGARH 

Case No. I.D . 88 of 1992 
President, C .B . 1. Employees Union , 
811, Phase -I Urban Estate , 
Focal Point, Ludhiana . 

....Applicant 
Vs. 


12 . In view of above discussions , I hold that u 
impugned order dated 25 - 5 -95 of the Management vi 
Punjab National Bank in deeming the workman Shri K . L . 
Chlabra 10 have voluntarily retired from service w . e.f. 
25 - 5 - 95 under clause 17 of the Vth Bi-partite Settlement 
cannot bc legally is illegal unjust and unfair and also 
arbitrary and against the provisions of law and principles 
oſ natural justice hence it cannot be sustained . The powers 
vested in the authority conccmcd under clause 17 of the 
Bi-partite Settlement was not exercised properly and 
objectively . It was also unwarranted . Hence the impugncd 
order is quashed . As a natural conscquence the workman 
is entitled to the relief of reinstatement with continuity of 
service and all consequential benefits including lull 
back wages and artcars The reference is answered 
accordingly , 


Regional Manager , 
Central Bank of India , 
Regional Office, 
470 , Sayal House, 
Lajpat Nagar Market. 
Model Town Road , Jalandhar (Pb .) 

REPRESENTATIVES 


....Respondent 


None 


For the workman 
For the management 


Sh . ShammiKaplish 


BADRI NIWAS PANDEY, Presiding Officer 
Dated . 25 -07- 2002 

fort, 6 376a , 2002 


: 
AWARD 


fol. 371. 2741. - 31talfire faare safuf144 , 1947 
( 1947 at 14 ) 47 17 17 # 37THOUT # , # 579 Frete 
मेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय चंडीगढ़ 

TETE ( 19H FUI 88 /92 ) oferta oferta of 
To lehte 1 29 - 07 - 2002 1991 34T 2071 


Dated : 16th July, 2002 
The Central Govi. Ministry of Labour Vide 
Notification No. L - 12012 / 111 /92 - 1. R . (B .2 ) - dated 10th 
August , 1992 has referred the following Dispute to this 
Tribunal for adjudication : 

" Whether the action of the management of 
Central Bank of India in punishing Sh . Joga Singh , 
Armed Guard , by stopping of two increments , is 
legal and justified ? If not, to what relief is the 
workinan entitled ?" 


( h. 12012 /111 /92- 3475. 341 . (07- 11) ] 


सी . गंगाधरण, अवर सचिव 


New Delhi, the 6th August , 2002 


S . O , 2741. -- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government liereby publishes the award (Ref. 
No . 88 / 92 ) of the Central Government Industrial 
Tribunal- cum -Labour Court, Chandigarh as shown 


2 . None appeared on behalf of the workman . It 
appears that workman is not interested to pursue with the 
present reference . In view of the above , the present 
reference is rcturned to the Central Govt. for want of 
prosecution . CentralGovt. be infonncd . 
Chandigarh . 
Dated : 16 - 7 - 2002 

S . M . GOEL , Presiding Officer 


[ 477 11 - au 3(ii )] 
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of forment,637TRI, 2002 
CAT. 31. 2742. — Belforen fear affUFAA , 1947 ( 1947 
14 ) TYRT 17 31UT , Hicr fom * 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

अधिकरण/ श्रम न्यायालय नं० - 2 मुंबई के पंचाट ( संदर्भ 
HC 2 /37 / 1994 ) 2 xf2T * 7 , 519 7 112 
29 - 07 - 2002 19 357 217 | 
[ Fİ. 789 - 12012 /111 /94 – 3475 .34R . ( aft- II ) ] 

सी. गंगाधरण, अवर सचिव 
New Delhi, the 6th August , 2002 
S. O . 2742. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref. No. 2 /37/ 
1994 ) of the Central Government Industrial Tribunal 
cum -LC No. 2 ,Mumbai as shown in the Annexure in the 
Industrial Dispute between the employers in relation 10 
the management of Syndicate Bank and their workman , 
which was received by the Central Government on 
29 - 7 - 2002. 

[No . L - 12012 / 111/94 - IR (B - II)] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . II, MUMBAI 

PRESENT 
S . N . SAUNDANKAR , Presiding Officer 
REFERENCE NO . CGIT -2 /37 OF 1994 
EMPLOYERS IN RELATION TO THE 
MANAGEMENT OF SYNDICATE BANK 
AssistantGeneral Manager , Syndicate Bank, Zonal 
Office II Wing , Plot No. 85 , Cuffe Parade, Colaba , 

Mumbay -400 005, 

AND 

THEIR WORKMEN 
Gunwant S /o , Purshottam Parse , R /o 181, Shankar 

Nagar, Nagpur- 440 010 . 
APPEARANCES : 
FOR THE EMPLOYER : Mr. D . B . Shelly , 

Representative 
FOR THE WORKMEN : Mr. M .B . Anchan , Advocate , 

Mumbai, Dated 5th July , 

2002, 

AWARD PART- II 
By the Interim Award dtd. 19-6 - 97 (Exhibit - 19 ) iny 
Learned Predecessor held that the domestic inquiry 


conducted against the workman Parse was against the 
Principles of Natural Justice and that findings recorded 
by the inquiry officer were perverse . Consequently as per 
Section 11 A of the Industrial Disputes Act and in the light 
of the observations in Neeta Kapilish Vs. Presiding Officer , 
Labour Court, 1999 CLR 219 opportunity was given to 
the management Syndicate Bank to lead evidence to justify 
its action of dismissal of the workman from the service 
w .e.f. 30 -12 -92 and consequently management and the 
workman lcd evidence in the matter. 

2 . The facts of the case concoming to the point which 
is to be determined by this Tribunal are as under: 

Workman G . P . Parse was employed in the bank in 
1971. Hewas promoted as Special Assistant. It is averted 
that while working at Nagpur, he was suspended by the 
order did 12 - 2 - 92 for the alleged misconduct , and that on 
27 - 5 -92 he was chargesheeted mentioning therein that 
while supervising as Special Assistant at Law College , 
Square Branch , Nagpur, hemisappropriated the amounts 
and falsified the records of the bank thereby doing an Act 
prejudicial to the interest of the bank vide clause 19 .5 (j) 
of the Bipartite Settlement 1966 . By the Statement of claim 
( Exhibit- 2 )workman contended that he has not committed 
any misappropriation nor falsified the bank record and that 
the inquiry officer did not give him opportunity and that 
the inquiry was not fair and the findings arc perverse . It is 
contended he was illegally dismissed by the management 
on 30 - 12 - 92. It is his contention that the punishment 
imposed upon him is shockingly disproportionate to the 
charges levelled against him . He had filed appeal to the 
General Manager which came to be dismissed , therefore , 
he had raised this dispute. It is his contention that he has 
not committed any misappropriation nor falsified the 
record of the branch and that he has been illcgally 
dismissed , therefore, the bank be directed to reinstate him 
in service with full back wages. 


3. Management Syndicate Bank opposed the claim 
of workman by filing Written Statement (Exhibit - 3) 
contending that whilc functioning as a Special Assistant 
at Law College, Squarc Branch , Nagpur, from 1990 he 
committed misappropriation by falsifying the bank record 
and therefore he was suspended and later on chargcshccted 
by chargesheet dated 27 - 5 - 92 . It is contended that 
worknian is Special Assistant was supervising cash , 
scroll writing , IBC , OBC , HO , Branch Adjustment 
sections 


4 . It is contended in the matter of : 


( a ) M / s . Arunkumar, Mumbai, he received bill 

under invoice No . 1011 did . 7 - 3 -91 for 
Rs 6192 70 ps alongwith related lorry receipt 
No . 81722. The bill was booked on 19 - 3 -91 
under IBC No. 119 /91 which was drawn on 
M / s. Vakil Cloth Stores, Ahmedali Road , 
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did not account in the banks books of a account 
money received from the customer between 
20 - 3 - 91 and 13 - 7 - 91 and resorted to 
falsification of records. This cameto light when 
Navrang Pan Mandir claimed the loss suffered 
by them due to non -receipt of the material 
ordered by them . Workman thereby 
misappropriating and falsifying the record 
cheated the bank . 


Maminpur,Nagpur. The representative of said 
Vakil Cloth Stores visited the Branch on 30 / 3/ 
91 for the payment of the bill and for collecting 
the lorry receipt. Since cash counter was closed 
hc approached the workman and at his advise 
customer paid the amount of Rs. 6192 .70 ps 
alongwith the Bank Commission directly to 
workman , and that he handed over the lorry 
receipt duly discharged to theparty . However, 
Workman Parse did not account the said amount 
in the banks book of account, nor tendered the 
cash to the cashier, thereby he misutilised the 
money deposited by the customer. He did not 
stop there, but, to cover up this misappropriation 
he altered the IBC nyinber in the ledger from 
119 to 119A , rounded off the IBC and recorded 
in his own handwriting in the register “ As per 
the party s instructions bill transferred 10 
Gandhibagh , Nagpur Branch on 12 -4 -91 " , he 
altered the lorry receipt Number in the IBC 
register from 81722 to 81735 . He created false 
documents taking false entries , workman it is 
contended made the entry in IBC register under 
IBC 230 on or around 28 -6 - 91 with the invoice 
No . 1002 and Lorry Receipt No. 81335 and the 
bill which was initially booked for Rs. 6953. 80 
ps which was scratched and written as Rs. 
6192 . 70 ps. He showed the realisation of bill as 
on 2 - 8 - 91 and deposited Rs. 6240 .70 ps in 
realisation of bill booked in IBC 119 on 2 - 8 
91. This came to light when M / s. Anin Kumar 
and Co . complained on non -receipt of the 
amount by them and Gandhibagh Branch 
informed about non -receipt of such bills on their 
end . 


( c) In the matter ofHans Rubber Industries (P ) Ltd . 

drawn on M / s. Siddarth Sports at Nagpur , a bill 
was booked under IBC121 /91 on or around 
22 - 3 -91. It was checked by workman . Hemade 
two entries in the IBC register, one as realised 
on 13 -6 -91 and the other as returned on 5 - 7 
91. When the representative of M /s. Siddarth 
Sports visited the branch on 13 - 6 - 91 the 
workman delivered the bill under IBC 121/ 91 
after receiving the cash from them , However, 
he did not account the cash in the branch books 
of accounts and misappropriated the same for 
his personal purpose. When bank called his 
explanation vide letter dtd . 25 - 11 -91 workman 
himself deposited Rs 965.45ps on 14 - 12 -91 
by showing the credit slip the amount as 
received from M /s . Siddarth Sports towards 
realisation of JBC 121/91. 


( d ) In the matter of M /s . Hakeens Sports Industries, 

New Delhi, a bill for Rs. 1398 alongwith lorty 
receipt No. 2828271 dtd. 22 -6 - 91 drawn on 
M /s. Siddarth Sports , Nagpur was received for 
collection . It is contended workman booked that 
bill under IBC 231 by checking it. M /s. Siddarth 
Sports realised that bill on 22 - 7 -91 by handing 
over the amount to workman , However , he did 
not account the said amount in the Branch 
Books of Account and misappropriated the 
same,by falsifying the banks account. 


(b ) In the matter of M /s . Dharampal Premchand 

Ltd ., Delhi, Bill No. 39351 dtd . 9 - 3 -91 for 
Rs. 2128 . 74 ps was drawn on M /s. Navrang Pan 
Mandir on 20 - 3 -91. M / s. Navrang Pan Mandir 
approached the workman for realisation of their 
bills . It is contended though the bill was not 
booked under IBC on that day workman advised 
the party to make payment and he handed over 
the discharged bills to them and that he took 
the entry of the bill under IBC 118 /91 in his 
own hand writing and signature recording the 
bill rcalised on 20 - 3- 91 putting signature with 
date 13 - 7 - 91. Workman did not account in the 
bank books the cash Rs. 2138 .74 ps received 
from the customer on 20 - 3 - 91 or on subsequent 
days. For this workman recorded in Demand 
Draft Issue Register dtd . 13 -7 -91 under prinicd 
Sl. No. 024733 as duplicate issued and 
recorded on the said demand draft as duplicate 
issued , which it is contended shows workman 


(e ) In the matter of CRIBA 2214 workman on 

6 -1 - 91 made entry in the outwards bills for 
collection register for national clearing in 
between the space of OBC 46 /91 and 47 / 91. It 
is contended workman showed that a cheque 
No. 298753 dtd . 15 - 3 - 91 for Rs. 4 ,000 drawn 
on Canara Bank , For Branch , Mumbai by 
“illegible was collected for M /s. Narayana 
Kirana Bhandar. The said OBC was shown by 
him as realised on 16 -4 - 91 by Cr. IBA 2214 
Gandhibagh Branch , Nagpur, had sent the credit 
IBA No. 2214 dtd . 12 - 4 - 91 for Rs. 4 ,000 
pertaining to realisation of OBC 49/91 for 
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R $ 3 , 500 and CDD of Rs. 500 . It is contended 
that workman preparou a transfer credit slip dtd . 
6 - 6 - 91 for pay order No , 159161/273 in favour 
of M /s. Narayana Kirana Bhandar for Rs. 3985 / 
It came to light that M / s . Narayana Kirana 
Bhandar neither had any accountnor any dealings 
with the branch and that it has stalod that they 
have not given any chaque for collection nor they 
received the pay order of Rs. 3 ,985. Workman 

deposited the said amount only on 13 - 12 - 91. 

It is contended that the above instances show while 
supervising as Special Assistant at Law College Square 
Branch , Nagpur workman misappropriated the amounts 
received from customers towards realisation of their bills 
and he ſalsifying the records of thebank , misappropriated 
money , chcating the bank as well as the customers 
concerned . 

5. It is contended inquiry officer giving 
opportunity to the workman and on recording the 
evidence. held workman guilty of the charges and that 
Disciplinary Authority on the proved charges which 
amounts to an act prejudicial to the interest of the bank 
vide clause 19. 5 (j) of the Bipartite Settlement 1966 , 
imposed the punishment of dismissal. It is contended 
considering the proved charges the order of penalty of 
dismissal was passed which is notat all disproportionate . 
It is contended thc action of the bank bcing totally 
justiſicd , consequently thc claim of the workman be 
dismissed in toto . 


8. Management Syndicate Banks action of dismissal 
of workman Parse is based on the report of the inquiry , 
wherein it was held that charge of misconduct against 
the workman was proved . Since the inquiry held vitiated , 
management led cvidence and in rebuttal, the workman 
and on that basis action of the management is justified , 
or not is to be determined . 

9 . So far the incident (a ) is concerned , workman 
denied the same contending that two bills pertaining to 
M /s. Vakil Cloth Stores, Nagpur for Rs. 6 , 192 .70 ps and 
Rs. 6953.80 ps respectively drawn on M / s. Arun Kumar 
& Co ., Bombay were booked under IBC 119 / 119A and 
asper the parties instructions the above bills were rounded 
off to transfer to Gandhibagh , Nagpur Branch and kept 
the bills duly signed by him in his drawer and on 
subsequent date the bills with other inward bills were given 
to concerned clerk for entry in the IBC ledger prcsuming 
that, both the bills since under cover were not submitted 
by the party and that the clerk has shown entry of Rs. 
6 ,953.80 ps which were corrected by him and made fresh 
entry of Rs. 6 , 192 . 70 ps and further contended that since 
there was ſake entry from the party , he reminded the party 
and has responded the bill for Rs. 6192 . 70ps on 
2 -8 - 91 by paying the cash across the counter which was 
not given to him and contended that thebills are kept under 
joint custody of officer and withouthis knowledge it cannot 
be released by the Sub -manager , thereby there was no fault 
on his part. In so far as incident No . (b ), he contended that 
Bill No. 39351 favouring M / s. Navrang Pan Mandir was 
realised on 13- 7- 91 under IBC No . 118 /91 and it was 
customary on his part as a special assistant to completo 
the work with efforts and therefore he booked the bill in 
his handwriting however the relative IBC voucher was not 
traceable in the bill voucher , therefore instead ofpreparing 
IBC voucher simple OG -88 was obtained which was 
signed by the party and presented to the cash counter for 
payment on 13 - 7 - 91, thereby there was no fault on his 
part . So far incident ( c ) is concerned , according to him , 
Bill No. 1677 for Rs. 914 booked under IBC 121/ 91 
favouring M /s. Siddharth Sports , Nagpur, was enjoying 
credit facility with the branch however as the account 
was highly irregular recovery steps were taken against it 
and on the instructions of the Manager of the Branch , as 
large number of bills were ready for returning to the 
conccmed partics and as per the procedure bills alongwith 
the retumingmeno were to be submitted to the Sub -Manager 
of the bank vide his counter signature and onwards disposal 
to the postal department and that the bill was reported as 
returned in IBC Ledger on 13 -6 -91 which was kept pending 
by the Sub -Manager giving final warning to Ms. Siddharth 
Sports to realise the bill however , on the instructions of the 
Sub -Manager the party responded the bill on 14 -12- 01 and 
since the relative IBC payment slip was cancelled earlier, 
fresh OG -88 slip was utilised on the instructions of the 


() As stated above since thc inquiry vitiates, to prove 
the chargcs bank filed affidavits in lieu of Examination 
in - Chief of Manager Mr. V . S . Telang (Ex. 22 ) Assistant 
Manager Mr. T . S . Rao (Exhibit - 27 ); Manager Mr. 
Shankariarayan ( Ex. 28 ) and clerk Shri Dhuwad (Ex 10 ) 
and cventually closed cvidence vide purshis (Exhibit -47). 
In rebuttal workman Parsc filed affidavit in lieu of 
Examination -in - Chiçf ( Exhibit - 48 ) and closed evidence 
vidc purshis (Exhibit-91). 

7.Management Bank filed written submissions ( Ex , 
92 / 4 + ) and the workman (Exhibit - 93 ). On perusing the 
record as a whole and hcaring the Leamed Representative 
for themanagement and the counsel for the workman and 
the written submissions, I record my findings on the 
following issues framed at ( Exhibit -8 ) for the reasons stated 
below : - - 
Issues 

Findings 
2 . Whether the action of the management of Yes . 

Syndicate Bank , Bombay in dismissing 
Shri G P . Parse, Spl. Assistant from service 

w c . 1 . 30 - 12 - 1992 is justified ? 
3 . If not, to what relief the workman is As per order 
cntitled to ? 

below . 
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Sub -Manager and in so far as incident(d ) is concerned , 
according to him M /s . Ilakeens Sports Industries a bill 
booked under IBC 231 for Rs. 1, 398 drawn on M /s . 
Siddharth Sports , Nagpur reported to be realised on 
22 -7 - 91 cannotbe believed , in as much as, such foil was 
delivered by him to the party and after handing over charge 
to other officer same entries continued in the balancing 
book . As regards incident (e ) it is his contention that, 
Cheque No. 298753 dated 15 - 3 - 91 for 4 ,000 / - drawn on 
Canara Bank was booked by him in favour of M /s.Narayan 
Kirana Bhandar a registerted firm however as one of its 
partners had assured the Branch to operate firmsaccount 
with their branclı, as a result of which , he had given the 
cheque for collection with the assurance to open account 
on the same day, however, we chcquc was booked under 
national clearing but the party fajlcd 10 open his account 
on the same day , and with the rcalisation of Rs. 4,000 
Luder IBA 2214reccived from Gandhibagh Branch , efforts 
were made to trace the realisation proceeds in OBC 
outstanding in the register the OBC 49 / 91 and CDD of 
Rs. 3,500 and Rs. 500 were already rounded off with some 
other credit IBC , there were no entries left in OBC ledger 
and CDD ledger and assuming that the procecds pertain 
to OBC of M /s. Narayan Kirana Bhandar pay order for 
Rs. 3, 985 / - aftcr deduction of Bank Commissions of Rs. 15 
were remitted to them vide Pay Order 159161 for Rs. 3985 . 
He contended that their Branch send realisation of OBC s 
and CDD s in clubbed amount in single thereby , it becomes 
difficult to ascertain as to how the proceeds is aspertaining 
to which bill as several bills are received therefore the 
mistakes occur thereby he contended that he has not 
committed misappropriation of any aniount nor falsificd 
the records of the bank . 


demand draft for Rs. 2 ,138 .74 ps and further it was 
transpired the DD was shown at IBC 118 / 91 OG - 36 dtd . 
17 - 7 -91 and further deposed thaton scrutiny of DD Register 
Folio did , 13 -7- 91 and 17- 7- 91 indicate on 13 -7 -91 workman 
had written on thc DD duplicate issued on 17 - 7 - 91 , and 
that there was no mention of the duplicate on 17 - 7 -91, 
He further added that in so far as the incident ( c ) in 
connection with Hans Rubber Industries (P ) Lid ., the 
branch had reccived letter from the above company on 
26 - 10 -91 complaining about non -receipt of proceeds, 
however on scrutiny of the IBC register it was revealed 
that at pg . 229 the said bill was booked at IBC 121 /91, 
drawn on Siddharth Sports . Nagpur, shown as realised 
on 13 -6 - 91 by the workman and that the said Siddharth 
Sports pointed out that they had made payment on 
13 - 6 - 91 and in support handed over the bill 1677 and LR 
No. 2758462 od MP UP Transport Company having 
receipt No. 23825 and that bill showed no branch scal 
and the IBC Number and the amount was credited in 
December 1991 after recovering from the workman and 
in so far as Incident (d ) M /s. Hakeem Sports Industries 
he disclosed that it had sent the bill for Rs. 1393 alongwith 
LR No. 282827 drawn on Siddarth Sports , Nagpur for 
collection , of the bill which was booked under JBC 231 , 
However, Siddharth Sports Nagpur vide their letter dtd . 
23 - 1- 1992 apprised that they had realised the bill on 
22 -7 -91 and that they produced the partics bill for Rs. 1398 / 
- and receipt No. 35348 of Delhi 89 UP MP Transport 
Company which was not accounted in the records of the 
bank and further in connection with incident ( e) he 
disclosed that,he observed thai in OBC register the entry 
for Rs. 4 ,000 / - showing OBC No. 47 /91 was made by 
workman which OBC was booked for Narayana Kirana 
Bhandar as new A / c , and cheque No. 298753 dtd . 
15 - 3 - 91 drawn on Canara Bank and that entry was inserted 
between 46 /91 and 47 / 9 ) and thereafter a credit IBA No . 
2244 dtd . 15th April , 1991 from Gandhibagh Branch was 
utilised for realising this OBC and he further disclosed 
Uiat there was confusion whether it was OBC /51 and CDD , 
however, later on it was transpired the IBA had rcalisation 
procceds of OBC No . 51 /91 for Rs. 3 ,500 /- and OBC 
49/51 for Rs. 500 . However, the same was shown as 
realised by credit IBA 2186 , which pertains to two items 
of Rs. 500 each and added that on inquiry Narayana 
Kirana Bhandar by the letter dtd , 12 -6 - 91. confirined that 
they had not given any chequc for collection , but, they 
received the proceeds of Rs. 3985 by pay order in settlement 
dues of workman and that subscquently he reimbursed the 
amount with interest on 13-12- 91.He discloscd on seeing the 
Managers scroll written by tlic workman on 20 - 3 -91 and 
30 - 3 -91 contains no ash deposits towards IBC rcalisation , 
however, the scrollwritten on 13 -7-91 showed under the scroll 
No. 26 il was for Rs. 2138.74 and similarly the scroll written 
on 2 -8 -91 showed under scroll No. 9 as 230 /91 Vakil Cloth 


10 . Management witness Mr. Telang clearly 
deposed that whilc investigating the irregularitics he found 
M / s. Vakil Cloth Stores had retired a bill on 30 - 3 -91, as 
seen from the photo copy of Bill No. 1011 alongwith 
reccipt dtd . 21 - + - 91 and that on the L . R .No . 81722 
workman had on the reversc signed and endorsed received 
payment. He further deposed that in Branch record a credit 
slip for Rs. 6240 .70 ps (OG 36 ) was shown as cash received 
on 2 - 8 -91 not signed by the depositor of the cash and that in 
the said credit slip IBC No. was changed to 230 /91. However , 
in the IBC register the invoice number was mentioned as 
1022 and LR number 81335 whereas the credit slip showed 
invoice number as 10 ] ) und L . R .No. 81722 , in connection 
with the incident (a ) of Anu Kumar. He further added that 
in case of incident (b ) relating to Dharam Pal Prenichand on 
seeing the IBC register Folio 228 , workman in his own 
handwriting made on entry at 118 / 91 with signature did . 
13 -7 -91, on the bill drawn on M /s. Navrang Pan Bhandar 
and that on inquiry it was transpired paymentwas made 
by the party on 20 - 3 - 9 ] which was confirmed by the 
party itsell and that on verification of the voucher it 
was found on 13 -7 - 91 OG -88 was used for purchase of 
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regarding M /s . Hans Rubber Industries, Meerut invoice 
No . 1677 dtd . 3 / 3 /91 for Rs.914 and Sports Industries 
Bill No. G R 2828271 dtd . 22 /6 / 91 for Rs. 1398 /- cleared 
on 22 / 7 /91 and disclosed that proprietor told him they gave 
money to workman along with Commission . Thus 
according to Mr. Rao the above said three parties told him 
that they paid the necessary bill amount in cash to workman 
directly , however , that was not accounted in the books of 
thebank which he reported to DivisionalManager, Nagpur, 


Stores Rs. 6 ,240 .70 ps and added that on going through 
the SB A /c . sheet of workman his Alc . No . STF 50 in 
ledger on 30 / 3/ 91 showed a dcbit balance of Rs.346 .25ps 
however a slip dtd . 30 /3 /91 showed workman purchased 
pay order in favour of Bank of Maharashtra A / c . Nirmala 
for Rs. 1, 100 by cash and that on 30 /3 /91 M /s. Vakil 
Cloth Stores had given workman an amount of Rs. 
( , 192 80 ps for rcalisation of the bill which was not 
accounted for and further added that on perusing IBC 
Balancing Book for 31st March , 1991 and amount of Rs. 
6 ,953.80 ps was recorded under IBC 118 /91 and if said 
IBC for Rs. 2128 .74 ps as recorded in IBC register folio 
No. 228 was correct , thic balance in the IBC balancing 
record book should have been recorded as such , which 
clearly shows entry of Rs. 2128 ,74 ps was recorded by 
the workman subsequently after taking out the balancing 
as on 31 / 3 / 1991 which shows alicrations made in th¢ IBC 
register folio No . 229 from IBC 118 /91 to 119 /91 and 
from 119 / 91 to 119 /91A was subsequently done by 
workman and added that IBC 121 /91 in IBC register folio 
229 shows that was written on 13 /6 / 91 , however, the 
balance of IBC as on 29 -6 -91 shows that IBC was recorded 
in balancing book and the returned note was put in the 
IBC register subsequent to taking out the balancing on 
29 /6 /91. In short he stated that during investigation it 
was revealed that there was tampering, scoring, 
falsification of records and misappropriation of the 
amounts . 


12 . Management Witness , Mr. Shankarnariyan stated 
in his evidence that on inquiry , he found workman was 
delivering the documents to the parties , without actually 
receiving the payment or receiving the payment from the 
partics , but not accounting the same in the books of the bank 
which were serious irregularitics . Clerk of the bank Mr. 
Dhuwad clearly deposed that he was working as clerk under 
the supervision of workman during the material period and 
that on the instructions of workman , he altered the figures . 


11 Mr. T. S , Rao , Assistant Manager, who was 
working as Divisional Office, Nagpur knows well to the 
workman deposed to the effect that on the instructions of 
DivisionalManager , he visited the concerned proprietory 
units vi .., M /s. Vakil Cloth Stores, M / s . Navrang Pan 
Mandir and M /s. Siddarth Sports to find out about the 
rcalisation of inward bills of Law College Square Branch , 
Nagpur, and that on inquiry he was told that they had given 
workman a Bill No. 1016 did . 7/ 3 /91 for Rs.6 ] 92 .80psalong 
with necessary commission in favour of R . R . Kamal & 
Co ., Bombay , he wanted that A bicy went to the bank on 
30 /3 / 91 and when the counter was about 10 closc, on the 
instructions of workman they gave him cash and that 
workman signed and returned those bills and that when he 
visited M /s. Navrang Pan Mandir the proprietor told him 
that he made payment of Rs. 2037 . 92 ps against thc order 
No . 39351 on 20 /3 /1991 and that the payment was to be 
forwarded to M /s, Dharampal Premchand Lid . towards 
supply of Pan masila , however the payınçnt was not sent to 
Uic said firm promptly , hence the required Pan masala wils 
1101 supplied ,and that the payment was delayed and therefore 
they had demanded compensation of loss vide letter dtd . 51 
8 /91 ( Exhibit -17 ). He further disclosed that when he visited 
M /s. Siddharth Sports , tic proprietor, told him that they 
normally get their bills cleared by paying cash , however , 


13. Mr. Telang nodoubt in his cross -examination 
para . 11 stated that cntry in connection with Bill No. 
119 /91A . His not in the handwriting of workinan and that 
one Dhuwad who was the clerk made those entries and 
further adınitted that he does not know anything in respect 
of the incident of M /s. Vakil Cloth Stores and that lic 
investigated the matter on the presumption that the 
complaints received , were correct . However, he had to 
admit that on investigation he found the workman had 
misappropriated about Rs . 11 to 12 Thousand . Dhuwad 
clearly deposed that on the instructions of workmon who 
was supervising his work , altered the ligures, therefore 
the entries made Dhuwad as disclosed by Mr Telang . 
were made as per the advice of workman . Consequently 
workman cannot escape in view of the position It is scen 
from the evidence of workman he tried to save his skin by 
naming Dhuwad at oneplace and sub -manager at different 
places. Management witness Shankamarayan in his cross 
examination para 17 clearly pointed out that Dhuwad did 
notmake any mistakcand that he had no role in the matter 
as Dhuwad himself in his evidence pointed out that entries 
were made as advised by workman . A man may speak lic 
but not the document. Documents filed with list ( Exhibit 
21) showed alterations scoring . Workman in his cross 
examination admits that during the material period he was 
Special Assistant who has to discharge the duties niore 
carefully , properly as laid down in the circulars and manual 
of instructions. He was incharge of IBC & OBC . On 
receiving the slip by the cashier they make round in the 
register of bills and draſts and thereafter, deliver the 
documçuts to the parties concerned . He admits as Special 
Assistant he released many bills to the concerned customers , 
he is well aware of the letters received from 
M /s. Arun Kumar & Co , M /s Hans Rubber ludustries clc . 
Hemaquivocally admits in cross para , 9 that Vakil Cloth 
Stores , Nagpur made payments to the bank and got 
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15 . The Learned Representative for the bank 
Mr. Shetty submits , act ofmisappropriation by falsifying 
the banks record is majormisconduct (inder clausc 19 5 (1) 
of the Bipartite Settlement, 1966 , and that the punishment 
of dismissal only just adequate He submits even a single 
case of misconduct if found to be of gravest nature , 
warrants dismissal. Misconduct defined in P . Ramanatha 
Aiyar s Law Lexicon Reprint Edition 1987 page 821 is 
as follows : 


released the goods and that final payment was made to 
Arun Kumar & Co , as initially it had not received the 
money . Ile further admits that Dharampal Premchand & 
Co. had received money after 13 - 7 - 91 clearly point out, 
money was lying with workman during 20 - 3 -9 ) to 
13 - 7 - 91 It is significant to note that workman admits in 
cross -cxamination para 23 /24 that he made payment 10 
M /s. Narayan Kirana Bhandar Nagpur in the year 1991 
and that he deposited amount of Rs. 4,000 with interest in 
the bank and further admillcd lic had requested the 
management to show him leniancy during the course of 
inquiry All these admissions coupled with the evidence 
of the witnesses examined by the management referred 10 
above, in the light of the series of incidents , clearly point 
out workman for misappropriation altered the figures.Had 
workman not misappropriatcd had no rcason to deposit 
the amount with the bank or to make the payment to the 
concerned parties and also had not reason to pray for 
mercy . He admits his signatures on the documents 
(Exhibits -67 to 70 ). Workman is a specialassistant, a senior 
employce of the bank therefore hardly can be said that he 
had signed the documents blindly , unintentionally , when 
in a banking business absolute devotion , diligence , 
integrity and honesty nccds to be preserved by every bank 
employee and in particular the bank officer, If that is not 
obscrycd the confidence of thc public /depositors would 
be in paired for which reliance can be had to case . Supreme 
Court in Union Bank of India Vs. Vishwas Mohan 1998 ( 4 ) 
SCC Pg . 310 , 


14 . Tlus going through the cvidence as a whole it is 
clear that workman Parse while working in the bank as 
Special Assistant, misappropriated themoney by falsifying 
the bank records . So far the action of dismissal is 
conccmcd , thic Leamed Counsel Mr. Anchan submits that 
it is disproportionate to the charges proves, which is 
violative of Article 14 of the Constitution . Hehad relied 
on Ranjit Thakur Vs. Union of India , (1987) 4 SCC . 611 
(AIR 1987 SC 2386 wherçin Their Lordships 
observed 


" The term misconduct implies a wrongful intention , 
and notmcrc crror of judgment,Misconduct is not 
necessarily the sainc thing as conduct involving 
inoral turpitude. The word misconduct is a relative 
term , and has to be construed with reference to the 
subject matter and the context wherein the term 
occurs , having regard to the scope of thc Act or 
statute which is being constried .Misconductliterally 
mcans wrong conduct or improper conduct In usual 
parlance misconduct mcins a transgression of some 
cstablished and definite nile of action , where 110 
discretion is left, except whatnecessity may demand 
and carelessness , ncgligence and unskillfulness are 
transgressions of some established but indefinite , 
rulc of action , where some discretion is necessarily 
left to the actor. Misconduct is a violation of 
definite law ; carelessness or abuse of discretion 
under an indefintc law . Misconduct is forbidden 
act, carelessness, a forbidden quality of and act and 
is necessarily indefinite. Misconduct in office may 
be defined as unlawful beliaviour or neglect by a 
public officer , by which the rights of a party have 
been affected " 

In State of Punjab & Ors . Vs. Ram Singh 
Ex -Constable , 1992 ( 4 ) SCC 54 , Page 59. Their Lordships 
of Apex Court held Single Act of corruption is sufficient 
to award and order of dismissal and there is no need of 
plurality of acts of misconduct . " In the case in hand , 
workman during the matcrial period misappropriated the 
amountby scoring the figures not once, but many times. 
Truie it is , while considering the penalty past record is 
necessary to be looked into . Workman in his cross 
examination ( Exhibit - 48 ) Para - 17 admits that before 
joining Law College Squarc Branch at Nagpur, hic workcd 
at Khandala Distt . Pune and therçin 1991 he was 
chargesheeted for misconduct and he was imposed 
punishment of stoppage of increment, which shows not 
for the first time he comjuilled misconduct. Therefore 
looking to the provçd charges of misappropriation by 
Calsification of record , which are of scrious nature 
considering the position thatbank is a financial institution 
of which foundation is faith and in the light of the rulings 
and the record , hardly can be said that punislıment of 
dismissal is disproportionate Consequently I ſind no 
substance in the submission of Mr. Anchan In this view 
of the matter , action of the management in dismissing 


** The question of choice and quantum of punishment 
is within the jurisdiction of the Tribunal ( Court 
Martial) . But the sentence has to suit the offence 
and the offender. It should not be vindictive or 
unduely harsh , it should not be so disproportionate 
10 the offence to shock the conscience and amount 
in itself to conclusive evidence of bias. The doctrinç 
of proportionality , as a part of the concept of judicial 
rcvicw would ensure that cven on an aspect which 
is otherwise , within the exclusive power of 
Tribunal, iſ the decision of the court even as to 
sentence is an outragcous defiance of logic , then 
sentence would not be immuned from concction . 
Irrationality and perversity arç recognised grounds 
of judicial revicu 


[ 47 II — 


5 3( ii) ] 


Ta 


M47 : 37TAT 24 , 2002 / 415 2 , 1924 


8179 


Versus 


workman Shri Parse from service w . e. f. 30 - 12 -92 is totally 
justified and consequently he is not entitled to any reliefs. 
Issues are therefore answered accordingly and hence the 
order : 


ORDER 


The action of the management of Syndicate Bank , 
Bombay in dismissing Shri G . P . Parse, Spl. Asst ., 
from service w .e . f. 30 - 12 - 92 is justified and 
consequently he is not entitled to any relief. 

S . N . SAUNDANKAR , Presiding Officer 

s front, 63TTI, 2002 
CAT . 31. 2743. - 3 alfief9Tg 39fcf- 14 , 1947 ( 1947 
14 ) # 7 ETT 17 31587 , at 179 17904R ** 3117 
बड़ौदा के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
T UT/ TH FRUIT , TEFT 2 ( HGH FC 104/ 98 ) 
o tallera PAT , JT 574 Heart # 76 -8 -2002 2727 
311 
( # . 74 -12012/121/90 - 3475 . 371 . ( 311 - 1 ) ] 

सी. गंगाधरण , अवर सचिव 
New Delhi, the 6th August, 2002 
S . O . 2743 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award (Ref . No. 104 / 
98 ) of the Central Goverment Industrial Tribunal- cum 
Labour Court , New Delhi as shown in the Annexure in 
the Industrial Dispute between the cmployers in relation 
to the management ofBank of Baroda and their workman , 
which was received by the Central Government 
on 06 -08 - 2002. 


The Regional Manager , 
Bank of Baroda , 
GT Road , Kamal, 
Haryana 

... Respondent 
AWARD 
The CentralGovernment in the Ministry of Labour 
vide its order No. L - 12012 / 121/90 /D2A dated 9 - 8 -90 has 
referred the following industrial dispute to the CGIT 
Chandigarh which was later on dated 5 - 2 - 98 transferred 
to this Tribunal for adjudication vide order No - L - 12012 / 
121/90 /D2A dated 05-02 - 1998 by the Ministry ofLabour, 
Central Government of India :-- 

- Whether the action of thcmanagement of Bank of 
Baroda in imposing punishment of stoppage of three 
increments with cumulative effect and withdrawal 
of Head Cashier allowance of Shri S . P , Bhardwaj 
is legal and justified ? If not to what relieſ the 
workman is entitled to ? " 

The workman has filed his statement of claim 
stating that he is a member of Bank of Baroda Employees 
Union and that he was working as Head Cashier at Hissar 
Branch . In the course of official duties, the workman 
noticed a shortfall of Rs.6 ,500 /- on 19 - 3 - 1983. In spite 
of his best efforts, the worknian could not ascertain as to 
how the shortfall had occurred . Since the workman was 
incharge of the cash , he immediately borrowed an amount 
of Rs. 6 , 500 from the Agricultural Officer of the branch 
and made good the shortage. The shortage and making 
good of the shortage were brought to the notice of his 
superiors on the same davi.c . 19 - 3 - 1983 itself . It is stated 
that on 18 - 3 - 1983 the cash balance was checked and 
ſound in order by the Officers of the branch . The cash of 
18 - 3 -83 was also verified by Shri D . S . Rawat, Inspector 
of the Zonal Inspection Division of the Bank from New 
Delhi, who had gone on inspection of uiç branch . Vide 
letter dated 24 - 5 -83, which he received at about 11 am . 
the workman was asked to proceed to New Delhi by the 
Branch Manager, Hissar branch to meet the Regional 
Manager , at Regional Office, New Delhi The workm :11 
reached Regional Office , New Delhi at about 5 p .m . on 
24 - 5 - 83 along with Shri K . S . Nain . The work was 
not allowed to meet the RegionalManager and wasmade 
to wait in the room of Personnel Officer and at about 
5 . 15 p .m . he was asked by thic Personnel Officer in the 
Regional Officer Shri Dharam Singh that Criminal caso 
would be registered against the workmn if he did not 
admit that he misappropriated the sum of Rs. 61,500 on 
18 -3 -83. A statement was dictated by Shri Dharam Singh 
and the samewas taken down in Hindi by die workman . 
While taking the confessional statement by holding out 
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ANNEXURE 
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NEW DELHI 
Presiding Officer : Shri B .N . Pandey 


I. D . No. 104 /98 


Shri S .P .Bhardwaj 
Bank of Baroda Employees Union , 
Clo Bank of Baroda ,GT Road , 


Jallandhar. 


. ...Workman 
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INL 


T he findings are based on the basis of evidence . Thiero 
is no violation of the provisions of the Bi- partile 
settlement. 


The workman filed his rejoinder rebutting the 
statement made in the written statement of the management 
and reiterated the submissions made in the statement of 
claim . The parties have filed their documents and the 
witness were produced in the Tribunal . I have heard the 
partics representative and perused the ſile . 


From the findings of the Enquiry Officer dated 
25 - 2 -86 , I find that the charges have been found proved on the 
basis of the alleged confessional statement dated 24 -5 -83. 


Ihreats to the workman , another Personnel Officer namely 
Shri P . K . Gupta was also present. Thereafter two more 
officers also came into the room of Shri Dharam Singh . 

The workman was charge sheeted vide charge 
sheet dated 22 - 12 -83. The charges levelled against the 
workman are that on or about 18 - 3 -83 while he was 
functioning as Head Cashier. he misappropriated Rs. 
(7, 500 made good the shortage by borrowing Rs. 6 , 500 
on 19 - 3 - 1983 from Agricultural Officer and on 24 - 5 -83 
the workman admitted voluntarily that he 
misappropriated the sum of Rs. 6 , 500) . 

No opportunity was given to the workman to submit 
reply to the charge sheci. The Enquiry Officer held the 
enquiry in respect of tlic charge sheet dated 22 - 12 - 83 
and held (lic charges proved against the workman . So the 
enquiry is illegal and invalid on various grounds. It is 
stated that the confessional statement dated 24 -5 -83 was 
obtained by Shri Dharam Singh , Personnel Officer under 
coercion and by holding oul threats of criminal action 
against the workman. The enquiry was based on the 
investigation conducted by one Sliri A . K . Suri who had 
submitted the report and that report was never produced 
in the cnquiry in spite of various demands. The Enquiry 
Officer based his conclusion on the alleged statement of 
24 - 5 -83 The Bank did not produce the material witnesses 
who were present on 24 - 5 - 83 when the alleged 
confessional statement was obtained by holding out thrcats 
by Shri Dharam Singlı The ſindings of the enquiry Officer 
are perversc being without any evidence . The very fact 
that cash was checked and balanced on 18 -3 - 83 at the 
close of banking time by two officers of the bank and 
also found in order by the Inspector of the Bank from 
Zonal Inspector Division who checked the cash and found 
the cash of 18 - 3 -83 in order. Therefore, the cash could 
not have been misappropriated on 18 - 3 -83. Hence the 
lindings of tlic Enquiry Officerare perverse. The Bipartite 
Sçtilement provides for only onc punishment, as the only 
misconduct alleged was misappropriation and the 
punishments of stoppage of three increments with 
cumulative effect and withdrawing of special allowance 
is violativc of Clausc 19.6 . 

Thic Bank filed its writicn statement stating that 
the enquiry held against the workman is fair and proper. 
Reasonablc opponunily was given to the workman which 
was availed by the workmin and there was no infinities 
of any kind whatsoever . The charges , therefore , were 
proved in the cnquiry It is stated by the Bank that the 
workman was asked to proceed to Regional Office on 24 
5 -83 to meet that the Regional Manager for discussions 
and during the discussions lic confessed misappropriation 
of Rs. 6 , 500. No thrcat was held out, as alleged . The 
workman submitted a letter stating that he did not want 
to contest the case. It thus corroborates that he admitted 
his guilt on 24 - 5 - 83 . Thicre are no infirmities in the enquiry , 


During his arguments Ld. representative of the 
workman submitted that the cnquiry was held on the basis 
of the investigation report of Shri A , K . Suri which report 
was never supplied to the workman although this document 
was very material and in abscnce of supply of its copy to the 
workman before starting enquiry procecdings or during the 
enquiry the workman wasdeprived of sufficicnt opportunity 
to rebut the contentions raised against him which caused 
injustice to him he added that the findings of the enquiry 
officer are based on the alleged confessional statement of 
thc workman which is contrary to the evidence on record as 
well as records of the bank and that the workman has been 
awarded multiple punishments i.c . withdrawal of special 
allowance and also stoppage of increments which is in 
violation of provisions of Bi-partite Settlements , and that 
the enquiry was held in utter violation of principles of natural 
justice and provisions of law , that the orders of disciplinary 
authority and the appellatc authority are also perverse and 
not spcaking. Hence it cannot be sustained . On the other 
hand , it was contended on bchalf of the management that 
the confession was made by the workman on the very date 
of the charge shçet that the disciplinary authority had also 
for the first time returned back the cnquiry ſile to the enquiry 
officer to conduct it afresh cxcluding the confessional 
statement and that it is a case of stoppage of three increments 
along with withdrawal of allowance of head cashier , hence 
section 11 - A of the I. D . Act , 1947 docs not apply in the 
instant case. 


At the very outset it is worth to be mentioned 
that the workman was found guilty of the charge of 
shortage ofmoney worth Rs. 6500 on the sole basis of 
his own alleged confession made in writing on 24 -5 
83. Where as , according to the workman this 
confessional statement was not of free will but it was 
obtained in his hand writing under coercion and 
pressure. It is further alleged that at the beginning of 
the enquiry . Mr. Bhardwaj workman had also 
submitted a letter dated 17 - 4 -84 to the enquiry officer 
accepting the charges in toto , and at that time he did 
1101 disclose the fact that his confession in writing 
dated 24 - 5 -83 was obtained under duress , pressure or 
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coercion . According to the workman he was instructed 
by the bank to go to Delhi from Hissar and report to the 
Regional Manager about the incident so , he went there 
on 24 -5 -83 but he was not allowed to meet the regional 
manager by that officers of the personnel department of 
the Manager and his alleged confessional statement was 
got sccorded in his own hand writing byMr Dharam Singh , 
Personnel Assistant of that Regional Manager hy 
threatening him that if hic did not give his confessional 
statement in his own hijnd writing he would behand over 
to the police This fact has not been specifically denied by 
managcinent, 


Admittedly no other evidence was adduced by the 
management before the enquiry officer to prove the 
charges against the workman except the said confessional 
statement of the workman himself No doubt, the fact 
admilied requires no proof. But the admission /confession 
must be with freewill , independent and free from coccion 
and pressure In order to make conſession basis of proof 
oſa charge itmust be free from all doubt and cross version 
and it should also not be retracted in the instant case the 
workman has clearly alleged that the said confessional 
statement was got recorded from him by Mr. Dharam 
Singh , Persome Officer of the Rcgional Manager under 
thrcat that if he did not confess in writing as dictated by 
him , hiç will be handed over to the police . In this regard , 
it will beappropriate to reproduce the observations made 
by the enquiry officer in his report as under: 

On being CTOSS- examined Mr. Dharam Singh MWI 
has stated that they ucted on behalf of Regional 
Manager and did not think it advisable to refer Mr. 
Bhardwaj to the RegionalManager. Mr. Bhardwaj 
also states that he did not come all the way from 
Hissar to Delhi only to give the confessional 
statement without any specific charges against me. 
When cross examined , Dharam Singh has stated 
" os Personnel Orlicer lam working in the Regional 
Officer to carry out the instructions of the Regional 
Manager and advise him on personnel and I R . 
matters. It is clear from the above that the 
possibilities of the facts as alleged by the workman 
that Shri Dharam Singh acted on behalf of the 
Regional Manager, got recordçd the statement of 
Shri Bhardwaj and Shri Bhardwaj was not allowed 
to meet the Regional Manager cannot be ruled out.” 

The question as to whether the so called confessional 
statement dated 24 - 5 -83 was voluntary one or not can also 
bevicwed from another angle . Admittedly it was recorded 
on 24 -5 -83 . Prior to it no memo/charge sheet was issued 
10 the workman with regard to the alleged shortage of cash 
of Rs.6500 . No reason has been shown by thc bank for the 
delay in initiating action against the workinan ſor the said 
shortage of 18 -3 -83. Not taking any action immediately 
against the workman on or after 18 - 3 -83 and calling him 


only to Regional Officer , New Delhi vide letter dated 
24 -5 -83 is indicative that the statement of confession is 
not voluntary . The findings of the enquiry officer that 
the statement dated 24- 5 -83 of the workman is entirely 
true and given in his hand voluntarily is not based on any 
evidence. But it is based on presumptions only . 

Besides , the alleged confessional statement dated 
24 -5 -83 of the workman is in Hindi and il runs into 27 
pages. It is stated to have been made in presence of 
Slui Dharam Singh , P . K Gupta , H . B . Joshi and A . K Şuri 
who all have signed and put the date, A . K Suri has put 
the date as 24 - 5 -83 and rest of the three officers have put 
the date as 24 - 3 - 83 . The statement bears the date of 
24 -5 - 83 which was written by the workman . Out of thc 
officers , Shri Dharam Singh and P .K . Gupta arc Personnel 
Officers. Shri Dharam Singh statcd before the enquiry 
officer as under : 

“ As regards the date on which Mr. Bhardwajmade 
the statement I have to say that the date was put by 
me on seeing the date put by Mr. Bhardwaj on the 
statement. It may be due to slip of pen or mind and 
the date was put by me as 24 -3 - 83 instead of 
21- 5 -83 . This statement of Sh . Dharan Singh is 
patently falsc as the workman had put datc as 
24 -5 -83. It is clear that Dharam Singh was trying to 
show as if the statementwas given on 24 - 3 -83 so as 
to appear that it was voluntarily done immediately 
after the alleged incidentdated 18 - 3 -83 . It is also to 
be marked that the other Personnel Officers 
Sh . Prainod Kumar Gupta and H . B . Joshi have also 
put the date as 24 - 3 - 83 wlicreas AK . Suri has put 
the date as 21 - 5 - 83 . " 

It is in evidence that the cash was checked and 
verified on 18 - 3 - 83 The evidence of Wazir Singh rcads 
as under — 

" Ex. W -2 bears my signatures as per the practice 
cashier balance is counted and kcpt in joint reserve . 
Only the packets are verified . The cash is kept on 
Die end of the day in possession of two custodians 
one is head cashier and the other is accountant. When 
the cash is taken out from the jointreserve it is taken 
out with both keys. On 18 - 3 - 83 when the cash was 
kept at the end of the day there were two 
packels 100 denomination and 4 packets of 50 
denomination in cashiers balance as rcflccted in Ex. 
W - 2. 

It is significant to note that Ex, W - 2 of the enquiry 
file is cash balance register which is a material document. 
For tlic day of 18 - 3 -83 the Inspector Shri D . S . Rawat 
inspected the cash and put in signatures. Besides, there is 
a remarks as “ Cash ycriſied and found correct" put and 
signed by N . K . Batra whose evidence is extracted as 
under : 
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" It is correct that mark A of Ex. W -2 bears my 
signature. I do not recollect whether the cash 
Verification was done , being matter was very old . 
11 is correct that above signature and the words 
written " cash verified and found correct" is written 
in myhand ." 

The statement of Shri M . K .Malik made during his 
cross - examination on 5 - 2 - 96 is also relevant which is 
extracted hçreunder . 

“ I am fully aware of the procedure of keeping cash 
in the joint custody . It is correct that cash is closed 
and opened with two keys. Onc key remains with 
the Head Cashier and the other with officer / 
accountantManager.** 

From the above statements ofılıcsc witnesses which 
is clear that the cash when closed on 18 - 3 - 83 was found in 
order and kept in the joint custody . Therefore , there could 
have been no occasion for removing of cash on 18 -3 - 83 
by thc workman . So . Ilic charge of misappropriation of 
cash on 18 -3 -83 is unsustainable. The factum of voluntarily 
giving confessional statement on 24 - 5 -83 by theworkman 
also becomes suspicious and as such unacceptable. Even 
the alleged letter dated 17 -4 -84 given by the workman 
stating that he does not want to contest docs not prove the 
allcgation of admission of guilt. The order sheet dated 
3rd February , 1984 also show s that the enquiry officer 
has himself written that the charged employee neither 
admits the charges nor denied them Hence it cannot be 
said that the workman liad 3lso admitted his guilt even 
beforç (lic enquiry officer . So , in absence of any other 
independent evidence the workman could not be lield 
guilty merely on the basis of the alleged retracted 
confession 

dated 
24 - 5 -8.3 which was according to the workman a product 
of threat and coercion , I find that the findings of the enquiry 
officer holding the workman guilty of the charges levelled 
against him are baseless The enquiry officer has himself 
observed as under 

-- This action is inie except that this docs not prçclude 
the possibility and probability of Mr. Bhardwaj 
having removed the cash in the manner explained 
by him in his statement dated 24 - 5- 8.3." 

* * 0 . 1. 
It is well settled thatmere suspicion low strong it 
may be cannot be made basis of proving guilt . As regards 
possibilities ind probabilities it cannot be inferred from 
presumptions and assumptions 

Besides, it is said that the disciplinary authority 
himself for the first time, did not agree with the report of 
the enquiry officer which was based on the alleged 
confession and application dated 17 - 7 - 84 only and found 
that the Iciter dated 17 -4 -84 was not on unequivocal 
admission of charges and remitted the case back enquiry 
officer for a detailed enquiry . Therefore , but even after 
that themanagement failed to adduce any direct evidence 
whatsoever, 10 prove the charges, and thic enquiry officer 


again based his findings on the alleged confession only , 
submitted his report without proper application of mind . 
The disciplinary authority also did not appreciate the 
points involved in the case, accepted the subsequent report 
of the enquiry officer and passed final orders inflicting 
punishincnt on the workman which is against the facts , 
evidence and circumstances of thic casc and also law 
applicable thereto which shows improper exercise of 
jurisdiction . Therefore, the impugned order cannot be 
legally sustained the appcllate authority also did not 
consider the case properly and based its decision on the 
said confession and thereby landed into illegality . 

In view of the above discussions, I find that the 
action of the management of Bank of Baroda in imposing 
penalty of stopage of three increments with cumulative 
cffect and withdrawal of special allowance of the 
workman is not justified. It is illegal and invalid and is 
hereby sct aside. The workman is entitled to all the 
conscqucntial benefits of setting aside the order of 
punishment, Partics shall bear their owu costs. Award is 
given accordingly . 

B . N PANDEY , Presiding Officer 
Dated : 01-08 - 2002 

front , 6 37161, 2002 
T. 371. 2744 . mafiu ferqlg affufa, 1947 ( 1947 
27 14 ) TT 17 STTHUT , # STA Hofore the ato 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण/ श्रम 

M4 0915 PR (HU TUN 29 /2002 ) fra 
pot , mosta RET 72- 8 -2002 1991 341 2111 

( # . - 12012/65 /87 - 97. 11-( ) ] 

मी . गंगाधरण, अवर सचिव 


New Delhi, the 6th August , 2002 
S. O . 2744. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award (Ref . No , 29/2002 ) 
of the Central Government Industrial Tribunal- cum -Labour 
Coul, Lucknow as shown in the Anncxure in the Industrial 
Disputebetween thc çiployers in relation to themanagement 
of Canara Bank of and their workman , which was received 
by the Central Government on 02 -08 - 2002. 

[No. L -12012/65 /87 - DII( A )] 
C GANGADHARAN , Under Secy . 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

LUCKNOW 


PRESENT 
RUDRESH KUMAR , Presiding Officer 
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I. D . No 29 / 2002 Delhi No. 62/87 
Ref . No . L - 12012 /65/87 - 1 . II ( A ) / D . JII ( A ) 

Dalcd : 28 -6 - 1987 


BETWEEN 


22 - 12 - 1983 ; and that thereafter he was posted back to 
the Mchrauli branch from 22 - 12 - 83 onwards till his 
service was discontinued illegally after 27 - 3 - 84. Thus , 
the workman continuously served with LCB from 1 -6 - 81 
10 27 - 3 -84 i. e . for about 2 years and 10 months. It is further 
averred that the workman was appointed against 
permanent vacancy and not any leave vacancy . He 
possessed eligible cducation qualification being a graduate 
in commerce and other experiences as was required for 
regular appointment in LCB . The bank manager also 
recommended for his absorption but the bank , instead of 
regularizing his services, illegally tcrminated his service 
without any notice , notice pay or retrenchment 
compensation , The workman pleads that his termination 
being void -ab - initio , hebe trcated absorbed as typist/clerk 
in LCB and be reinstated in Canīra Bank pursuant 10 
amalgamation of LCB in the said bank . 

4. The management has denied continuity of thc 
service of the workman to bring his case within the ambil 
of section 25 - B of I. D . Act , entitling him to claim benefits 
under section 25 -F of the said Act. It also has denied unfair 
labour practices on the part of dic erstwhilç LCB as alleged . 
Theassociation of the workman with the LCB is not denied 
by the management but it is picaded thathe was not entitled 
to regularisation in the service of LCB , and in effect, the 
Canara Bank does not owe any responsibility to reinstalo 
luim 


The General Secretary , Canarı Bank Employees 

Congress , 
166 /4 , Panchkuin Road , New Delhi- 1 
( Espousing the cause of Shri Ashwani Malhotra ) 

AND 
The Manager , Canara Bank , Circle Office , Martial 

House . 
Hanuman Road , Parliament Street, New Delhi. 

AWARD 
By Order No. L - 12012 /65/87 - D . II ( A )/D . III ( A ) 
dated 28 -6 - 1987 , the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause ( d ) 
of sub -section ( 1) and sub -section ( 2A ) of Section 10 of 
the Industrial Disputes Act , 1947 (14 of 1947 ) referred 
this industrial dispute between the General Secretary , 
Canara Bank Employees Congress , 166 /4 , Panchkuin 
Road , New Delhi- 1 fcspousing the cause of Shri Ashwani 
Malhotra ) and The Manager, Canara Bank , Circle Office , 
Martial House , Hanuman Road , Parliament Street, New 
Delhi for adjudication to CGIT - cum -Labour Court, New 
Delhi. Later, the Central Government vide order No. Z 
20025 /54 /2001- CLS -II dated 19 -4 - 2002 transferred this 
industrial disputc to this Tribunal for disposal. 
The refcrence under adjudication is as under · 

“ Whether the action of the earstwhile Lakshmi 
Commercial Bank Limited in Terminating the 
services of Shri AshwaniMalhotra , typisu/ clerk with 
effect from 27 - 3 - 1984 is justified ? If not, whether 
the successor Canara Bank with whom the Lakshmi 
Commercial Lid , is amalgamated is lible to reinstate 
Shri Ashwani Malhotra with continuity of service 
and back wages ? " 

2 . For the sake of discussion , the reference order 
may be classificd in two parts , first; relating to validity of 
termination of the service of the workman Ashwani Kumar 
Malhotra , typist / clerk w c .f. 27 -3 - 84 by the Lakshmi 
Commercial Bank Ltd ., and second ; the liability of the 
Canara Bank , in casc relief of reinstatement in favour of 
the workman , is granted . 

3 . The case of the workman , A . K . Malhotra , is that 
he joined Lakshmi Commercial Bank Ltd ., (hereinafter 
to be referred L . C . B . ), at itMehrauli , New Delhi branch 
as a Typist / Clerk on June 1, 1981 ; that he colintinued to 
work in the said branch till 31- 10 -83 ; that thercafter, he 
was posted to the inspecțion department of the said bank 
at Kamal Cinema Bldg ., New Delhi and worked there till 


5 . The management further pleads that the 
management of LCB Ltd , An All- India LCB Federation 
reached to a settlementasearly as on 15 - 3 -80),which provided 
that a Typist/ Clerk could be appointed only if he was Ilnd 
Divn . Graduate with 50 % marks and fulfilling the other 
eligibility conditions. The workinan did not fulfill cligibilty , 
qualification as was prescribed in the settlement and so he 
could not claim sclection as Typist/Clcik nor was entitled to 
absorption only on the basis of working for a short period . It 
is plcided further that the amalgamation of the LCB Ltd 
came into operation w .ef. 27-4 -85. The workman was not in 
the employment of the erstwhilc LCB on the said datc and so 
the Canara Bank docs owe any liability to treat him or to 
appoint him in its services, Reliance is placed on clause 10 of 
the anualgamation scheme which is reproduced as inder : 


" 10). All the Employces of the Transferor Bank 
other than those specified in the schedule referred 
to in tlic succeding paragraph shall continue in 
service and be deemed to have been appointed by 
the Transferee Bank at the same remuneration and 
on the samcterms and conditions of scrvice as were 
applicable to such employees immediately before 
thic close of business on 27th April, 1985 . " 


It is plcaded that only thosc employces who were 
on the roll of the erstwhile LCB on 27 -4 -85 were permitted 
to continue in service and deemed to have been appointed 
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by the transferee bank at the same remuneration and terms 
and conditions . Since the service of the workman was 
terminated much carlier on 27 - 3 -84 , he was not on the roll 
of the LCB Ltd . And so , thc Canara Bank , the transferce 
bank , cannot be fastened with liability of his 
absorption 


6 . The management has also taken plca that 
dispensation of service of thic workman is notretrenchment 
within the meaning of section 2 (oo ) of the I. D . Act, 1947 
and so , he is not entitled to benefit of section 25 - F . 


7. As said carlier, the main issues to be determined 
are; the legal status of the workman at the date of 
termination of service i. e . 27 - 3- 84 ; and applicability of 
para 10 of the amalgamation scheme. 


8 . The statement of the workman that he was 
engaged at the Mehrauli branch of LCB and worked till 
31-3 -84 has not been categorically controverted by the 
management of Canara Bank . Also , that he was posted to 
the Inspection Department of LCB situated Kamal Cinema, 
New Delhi and further his posting back atMehrauli brinch 
on 23 - 12 - 83 and his working there till 27 -3 - 84 also remain 
uncontroverted . The management has not denied 
association of the workman with the erstwhile LCB but 
has denied his continuous working from June 1 , 1981 to 
27 - 3-84 The workman has filed documentary evidence 
to show that he was engaged as daily wager on Rs. 10 / 
per day and also that his wages were credited to his S /B 
Account atMehrauli branch . It is pointed out that he had 
worked for 264 days excluding Sundays and holidays , 
besides working at Kamal Building branch and again at 
Mehrauli branch continuously till his service was 
discontinued . A number of vouchers and photo copies of 
the Account slips showing credited amount in his account, 
have been ſiled . The management has not effectively 
controverted by any cogent cvidence , the genuineness of 
tliesc documents . A comprehensive chart is also filed by 
the workman with an application dated 20 -4 -83, which is 
on record . It gives details of the amount credited and other 
payments inade to hin . It was for themanagement to have 
produced iis records to show that the workman had not 
actually worked or paid for more than two years and 10) 
months as claimed by him . Successive applications were 
filed by the workman before the Tribunal requiring the 
management to produce attendance register to controvert 
workman s claim but the management failed to produce 
its attendance register. Thic Hon ble Supreme Court in H . D . 
Singh VsReserve Bank of India , AIR 1986 SC 132 held : 
* * Employers failure to produce the attendance register 10 
controvert thc workman s claim as to the number of 
days he had actually worked , will lead to a inference 
of the correctness of the workman s claim . The court 
further held that striking off the name of a workman 
from the rolls by the employer amounts to 


tcrmination or service and such termination is 
retrenchment within the meaning of the mandatory 
provision contained in Sec. 25 -F and is invalid ." 

9 . The management s witness Mr. B . M . Parashar 
in his cross examinati : nade evasive replies by stating 
that there existed no . id with the Canara Bank regarding 
the capacity in which the workman ever worked with the 
LCB . The manager used to bring hils whenever he was 
required for any work .He categorically stated not having 
knowicdge as for how may days he worked with the LCB 
in 1981 , 82 , 83 and 1984 . He admitted service of the 
workman but could not say why his services was 
terminated . He admitted that there was no separate 
attendance register for casual and regular employees. The 
attendance of casual and regular employees were also 
marked in the same. It was the duty of the management to 
have calculated the actual days of working and to have 
categorically denied . In absence of categorical denial , facts 
stated by the workman regarding his working w .e .f. 
1 -6 -81 to 27 - 3 -84 can not be held to be untrue. Theperiod 
being more than 240 days in 12 calendar months brings 
his case within the deſinițion of continuous service as 
defined under section 25 - B of the I. D . Act , 1947 . So , he 
was entitled 10 benefit envisaged under section 25 - F of 
the said Act. The managemt has not stated providing 
retrenchment compensation etc . by LCB . Non - compliance 
of statutotry provision of Section 25 - F by the transferor 
bank (LCB ) rendercd discontinuity of the workman from 
its service, void -ab - inilio , and in effect , the workman is 
entitled to be treated continued in service of LCB on samo 

crnis and conditions which existed on 27 -3 -84 , till 
amalgamation : 

10), Further , the claim of the workman , is that he 
was working against a permanent post of Typist / Clerk and 
used to discharge such functions during his tenurc with 
the erstwhile LCB Ltd . On this basis he claims to be an 
cinployee legally cntitled to absorption in Canara Bank , 
He also claims thathe was fully qualiſicd for the said post 
and his name was also recommended. There is no material 
on record to justify his claim thathe was appointed against 
any permanent post by way of any selection . The 
management has categorically stated in his written 
statement that there existed a settlement dated 15 - 3 -80 
between LCB and All India LCB Employces Federation 
which fixed eligibility qualification of a typist / clerk to be 
IInd Division Graduate with 50 % marks and fulfill other 
cligibility qualifications. The workman in his rejoined has 
not denicd existence of this scttlement and stated only to 
bellid division Graduate but he did not state having 50 % 
marks as was the criteria fixed by the settlement dated 
15 -3 -80 . Obviously , the workman though Ilnd Divison . 
Graduate did not fulfill the minimum criteria laid down 
by the said scitlement and was not entitled to appointment 
on the post of Typist /Clerk . The said settlement also 
provided written / interview test. The induction of the 
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Government hereby publishes the award (Ref No . 791 
2002) of thc Central Government Industrial Tribunal 
cum -Labour Court, Lucknow as shown in the Annexure 
in the industrial dispute between the employers in relation 
to themanagement of Punjab National Bank and ticir 
workman , which was received by the CentralGoverinent 
on ( 2 - 08 - 2002 , 

(No. L - 12011 /64/89 -DII ( A )] 


C . GANGADHARAN , Under Secy . 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT 

LUCKNOW 


Workinan was not by any such selection . Assuining that 
he worked continuously for more than two ycars , this 
alonc. in absence of selection and 1101 possessing eligibility 
qualification would not cntitle him for absorption . In this 
background. Nic was not an employcc /deemed employee 
covered by clause 10 of the amalgamation scheinc. His 
legal status was only a casual worker at the time of 
dispensation ofhis service . Thus, his claim ſor absorption 
in Canara Bank . as Typisi/ Clerk does not stand. However , 
his discngagement from LCB without legal compensation 
clc . under Scc. 23 - F was void -ab - initio , and so , he could 
bc trcated casual labour till the date of amalgamation . On 
amalgamation of LCB with Canara Bank , uie casual 
labours were not absorbed . Accordingly, thc workman is 
not cnuitlcd lo absorption in transfercc bank , viz. Canara 
Bank . Honcier ile workinan may be compensated by 
granting appropriate compensation . Taking prolonged 
litigation for more than a decade into consideration and 
also that he raised the industrial dispute beforc amalgation 
order. the workman is held entitled to Rs. Two Lakh as 
compensation . This liability has to be bom by the transferec 
bank i.c . Canara Bank , 

11. Accordingly , thc award is as follows : 
(a ) that thic action of Lakshumi Coinmarcial Bank 

(LCB ) Lid ., in tenninating the service of 
AshwaniKumar Malhotraw .cf, 27-3 -84 was 

not justiſicd ; and 
(b ) that the workman is not cntitled to be 

reinstated in Canara Bank as per 
ximalgamation scheme and is entitled to 
compensation for Rs. Two Lakh from inc 

Canara Bank 
LUCKNOW 
26 - 7- 2002 RUDRESH KUMAR , Presiding Officer 


PRESENT 


RUDRESH KUMAR 


PRESIDING OFFICER 


I. D .No. 79 /2002 Dellii No. 43/ 90 


Rer. No . L -12011/64/89 - D . II ( A ) dated 26 -6 - 1990 


BETWEEN 


General Secretary , Punjab Nationat Bank Workers 

Organisation . 898 . Nai Sarak . Delhii -c . 


AND 


of femei, 6 TT, 2002 
H . 31. 2745. - Efe ferante afuf- 24, 1947 
( 1947 7 14 ) 07 HITET 17TH # ta hur * **** 
नेशनल बैंक के प्रबन्ध तंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुषंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औधोगिक अधिकरण/ श्रम न्यायालय , लखनऊ के पंचाट ( संदर्भ संख्या 
79 /2002) * * fra ott , 12 TFT 2 -8 - 02 
को प्राप्त हुआ था । 

[ F . 19 - 12011 /64/89- 57.JI ( C ) ] 

# ,"isTerra , 340 % primeren 
New Delhi, thc 6th August 2002 
S . O . 2745 . - In pursuance of Section 17 of the 
Industrial Disputcs Act , 1947 (14 of 1947), the Central 


The Regional Manager . Punjab National Bank 
(Northcru Delhi Region ) . F - 14 . Compctent House . 
Connaught Placc. New Delhi. 

AWARD 
By order No. L - 12011/64 /89 - D . 11 ( A ) dated 20 -4 - 1990), the 
Central Govcmmont in the Mininstry of Labour, in exercise 
of powers conferrod by clause (d ) of Sub -section ( 1 ) and 
Sub - section 2 ( A ) of Section 10 of the Industrial Disputes 
Act, 1947 ( 14 of 1947 ) rcferred this industrial dispute 
between the Gencral Secretary . Punjab National Bank 
Workers Organisation . 898 . Nai Sarak . Delhi-6 and the 
RegionalManager , Punjab National Bank (Northeni Delhi 
Region ). F - 14 , CompetentHouse . Connaught Place, New 
Delhi-G for adjudication , to thc CGIT - cum -Labour Court, 
New Delhi. Later, vidc order No. 2 -20025 / 54 /2001- CLS . II 
dated 19 - 7 - 2002 the Central Government transfcrred this 
industrial disputc to this Tribunal for adjudication : 


The reference under adjudication is reproduced : 


" 77 , 914 94 9 , 7 faitare farin 25 - 6 - 88 
के सरकुलर पत्र द्वारा दैनिक रिकन्सीलेशन शोट तैयार करने का कार्य 
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लेज़र कीपर, टेलर, लॉग बुक लेखक या किसी अन्य लिपिक द्वारा किए । 
JA * 13157 FT HFT TO #42 T 17 
किस राहत को पाने का अधिकारी है ? " 


and further more. to grant any other relief to which the 
workmen are found entitled . 


2 Issuance of Circular No 1 /88 dated 25 -6 - 88 is 
impugncd in this disputc By this circular, a change in 
procedure and service condition is alleged by assigning 
duties of supervisor staff to the clerical staff without any 
special allowance, and further, without resoning to laid 
down procedures . Prior to impugned circular . Uic relevant 
circular road 


- Thic chcking official will prepare a rcconciliation 
slicet daily on forin No PNB - 5 + or PNB -55 for savings 
or current accounts respectively . To ensure that all the 
vouchers have been correctly recorded in thic log book 
and have been posicd in the relative accounts , thic day s 
receipts will be added 10 the totals of opening balances of 
operated accounts and day s withdrawals will be added to 
the totals of closing balances of operated accounts to tally 
thic (wo lotals . Thic reconciliation shicet will be checked by 
a checking official to his satisfaction . " 

By Circular No. /88 dated 25 - 6 -88 the functional 
duty of preparation of reconciliation sheet werc changed 
and in place of checking staff, this duty was assigned to 
ledger kccpcr/Tellers /Log -book Writer/any other clerk . 
The said Circular No. 1 /88 dated 25 -6 - 88 reads as 
follow " 


+ The management lias contes cd the claim by 
justiſying issuance of Circular No . 4 / 88 dated 25- 6 - 88 . 
which in its view docs not involve change in service 
conditions as pleaded by the workinen . The management 
denics to have cffccted any change in classification by 
Gradcs nor has withdrawn any customary concession or 
privilege or has changed in usage under Section 9 - A of 
the Industrial Dispulcs Act. 1947. It is stated that 
preparation of reconciliation shiccts of savings or current 
accounts which involves adding the day s receipts 10 
the total of opening balances of operated accounts and 
adding the day s withdrawals 10 inc closing balances of 
the opcratcd accounts with a vicw to tally the two 
accounts is a clerical duty in the nature. It is routine 
duty as per the Book of Instruction and in 110 way 
involves greater responsibilitics or change in scrvice 
condition . Furthermore , the preparation of the 
reconciliation sheels is assigned to the general clerical 
staff and not its checking which continues to be donc 
by the choking staff It is further plcaded that 

preparation of reconciliation - slicets does not require 
special skill or superior supervision ; rather , it is a routine 
clerical duty . The management further clarifies that such 
duty was assigned carlier to the supervisory staff not 
because the preparation required extra skill or 
responsibility but a supervisory staff could also be 
assigned duties of routine nature in addition to the duties 
attracting special allowance. 


" Thic lcdyer-kccpcr/icller/ log book writer/any other 
clerk will prepare a reconciliation shect daily on Form 
PNB - 54 or PNB - 35 for savings or current accounts 
respectiv cly . To cnsure that all the vouchers have been 
posicd in the relativo accounts , the day s withdrawals will 
be added 10 the totals of closing balances of operated 
accounts to tally the two totals . The reconciliation shcet 
will be cliccked by a checking official to his satisfaction ." 


5 . Admitted it is , that the "Book or Instructions 
lays down detailcd procedures to be ſollowed and 
formulatcs system in cach arca or bank functioning . 
Froin tinc to time, changes arc affecied for the sake of 
functional efficiency . By Circular No. 4 / 88 dated 
25- 6 - 88 , impugned in this industrial dispute , the 
management has simply rationalized the duties by 
demarcating it in two parts viz . preparation of 
reconciliation sheets and the checking of these sheets . 
The preparation of reconciliation slicets is a routine duty . 
This duty is rightly assigned to the general clerical staff 
cadre without any extra remuneration . 


3. According to the workincir the preparation of 
reconciliation slicets daily had been thc duty of the 
checking officials who were super isory staff and 
compensated ilicrcſorc . Thic cninstment of this duty 10 
clerical stall without any additional remuneration was 
impermissible . The job in preparing reconciliation sheets 
requires cxtra skill and responsibilities and so , in the past 
this duty was assigned to the supervisory cadre including 
llic accountants . This work was not treated routine work 
By rissigning this duty 10 thic clerical cadre without any 
specialallowance or cxira reyncration amounts to change 
in scricc condition . In para 10 of the statement of claim . 
tius. thc rclicſ is soughi, a direction to withdraw Circular 
No . 4 /88 dated 25 -0 -88 .being malafide, unjust and illegal 
and further, 10 dircct thic bank not to hold the gencral 
routinc clerical cadre cmployces responsible for a lapses in 
this behall who were forced to prepare thesc reconciliation 
sheets on and from thic date of issuance of the said circular 


6 . For reaching 10 just conclusion , evaluation 
whether preparation of reconciliation sheets forins part of 
supervisory duty ?: and whethier it is a routinc duty and 
may be allocated to the clerks cadre with whatsoever 
nomenclature . 


7. Reliance is placed by the workmen on 
obscrvation in casc lau 1976 ( 1 ) LLJ 90 between Central 
Bank of India Lid Vs Sisir Kumar Shaw : 


" Bipartito settlemcni between Bank and its 
cmployces- - Special Allowance payable to Special 


[ 4M 11 - UY 


3 ( ii ) ] 


ra 


M4 : 37TKI 24 , 2002/45 2 , 1924 


8187 


assistant and others doing duties connected with 
the clcaring house -claim for payment of such 
allowance Labour Court allowing such claim on 
finding of facts - Held , respondent having 
establishıcd his case of performing extra duties 
involving grcator responsibilities, entitled to Special 
Allowance — Held , claim under 5 . 33 ( C ) ( 2 ) 
maintainable." 


The principic laid down in case law may be 
applicable in the present case only on proof that the 
workmen are required to perform extra duties involving 
greater responsibilitics. 

8 . By allocation of duties to prepare the 
reconciliation shçci to clcrical cadre viz . Ledger Kecpcr / 
Teller /Long Book writer /any other clerk , there appears 
no change of service condition involving section 9 - A of 
the Industrial Disputes Act, 1947. Thc Book of 
Instruction rcgulatcs duties of the various functionaries 
to serve thc public in the bank in efficient manner . No 
doubt, the workmen may be considered for special 
allowances, provided they establish that the preparation 
of reconciliation sliccts requires greater skill or 
responsibility To substantiate their respective stands the 
workman examined Slıri Satish Kumar and the bank , Smt. 
Sushma Bali , besides, relying on documents and forms 
regulating duties . The workman s witness, Satish Kumar 
increly rcitcrated the stand taken in the statement of claim 
but he failed 10 clucidate , as how the preparation of 
reconciliation sheets requirc cxtra skill or greater 
responsibility . It is evident from the circular that thç 
checking duty remains with the checking staff . Only the 
preparation of reconciliation sheets has been entrusted to 
the clerical cadre . There is no iota of evidence to prove 
that preparation work requires extra skill or is the work 
of greater responsibility . To the contrary , Smt. Sushma 
Bali,management witness stated about the various duties 
of thc clcrical staff and further stated that preparation of 
reconciliation sheets on PNB- 54 and PNB - 55 is simply 
clerical work and docs 1101 rcquire any greater 
responsibility or extra skill. 

9 This impugncd circular, No. 4 /88 dated 25 .6 .88 
provides cheking of reconciliation sheets by a checking 
official , which is a supervisory function . This function is 
not given to the clerical cadre and it still remains with 
the checking staff. 

10 The management has filed Inspection and control 
Division Circular No 1078 dated 12 - 9 -85 enclosing 
Derewith thic duties of the Special Assistant, who are given 
special allowances . This circular doesn t provide that the 
preparation of reconciliation sheets is one of the duties for 
which special allowance to special assistant is admissible . 
Thus , it is concluded that prcparation of the reconciliation 
sheets is a routine duly without requiring any skill or 
grcatcr rcsponsibility. Such duty docs not warrant special 


allowance. Para 5. 6 of the Bipartite Settlements states 
that the special allowances are intended to compensatc a 
workman for performance or discharge of certain 
additional duties and functions requiring greater skill or 
responsibility , over and above the routine duties and 
functions of a workman in the same cadre. The Circular 
No. 4 /88 dated 25.6 .88 , also, does not change service 
conditions. 

11 . Accordingly , the reference is answered against 
the workinen . The action of the management of Punjab 
National Bank in issuing Circular No 4 /88 dated 
25 -6 - 88 and assingning duly to prepare reconciliation 
sheets to ledger keeper /teller /long book writer /any other 
clerk , is not illegal, and unjustified . 

12 . Award as above . 
Lucknow 
30 - 7 - 2002 

RUDRESH KUMAR , Presiding Officer 

a ferment, 631 , 2002 
CHI. 311 . 2746. - 3 Elfira fe 3ff747 , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैंक ऑफ इंडिया 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
- 414144 . 2, 97416 * VEIT (HUFC 262 / 99 ) # alfata 
arct , ita Hair 2 - 8 -02 17 : 

3 1 
[ 7 . TH - 12011/79/98 - 3775 . ST. ( GT- II ) ] 

H . TITTEET, STAR FIFTE 
New Delhi, the 6th August , 2002 
S .O . 2746 . In pursuance of Section 17 of the 
Industrial Dispulcs Act, 1947 ( 14 of 1947 ), the Central 
Goveniment hereby publishes the award (Ref . No. 262 /99 ) 
of the Central Government Industrial Tribunal-cum -Labour 
Coun No . 2 , Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of India and their workman, which 
was received by the Central Government on 02 -08 -2002. 

No. L - 12011/ 79 /98 -1, R . ( B -11 ) || 
C .GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2 ) AT DHANBAD 

PRESENT 
Sliri B . Biswas, 

Presiding Officer 
In the matter of an Industrial Dispute under Section 10 
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11 ) ( d ) of the I , D . Act , 1947 . 

RFFFRENCE NO . 262 Or 1999 
PARTIES 

Employers in relation to the 
management of Bank of 
India , Patna and clicir 

workman 
APPEARANCES 
On behalf of the workman : None. 
On behull of the Employers . Shri D K Verma, 

Advocate 
State : Jharkhand 

Industry : Banking 
Dated . Dhanbad , the 10th July , 2002 

AWARD 


cheant , ita HEART25 - 7- 02 2757 ST 411 
[ 7 . 169 - 12011/ 152/2000 - 3475, 371 . ( - II ) ] 

सी . गंगाधरण, अवर सचिष 
New Delhi, the oth August , 2002 
S . O . 2747 . — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ), tlıç Central 
Government hereby publishes the award (Ref. No. 367/ 
2001) of the Central Government Industrial Tribunal 
cum -LC , Bhubaneswar is slown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Indian Bank and their workman , 
which was received by the Central Government 
on 25 - 7 - 2002 . 

[No. L -12011/ 152 /2000 -1.R . ( B - II ) | 
C . GANGADHARAN , Under Secy , 


The Govt. of India . Ministry of Labour, in exercise 
of the powers conſented on them under Section 10 ( 1) ( d ) 
of the I, D) . Act 1947 has referred the following dispute 
10 this Tribunal for adjudicaton vide their Order No . L 
12011 /79 / 98 - 1R ( B - II ). dated , the 28 - 5 -99 

SCHEDULE 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, 

BHUBANESWAR 


" Whether the action of thç management of Bank 
of India in transferring Sh Jai Parkash from 
Mwaffarpur Branch 10 Motijheel Branch is 
justified ? Iſ 101. what relieſ the workman is entitled 


10 " 


PRESENT : 

Shri S .K . Dhal, OSIS , (Sr. Branch ), 
Presiding Officer, C . G .I. T.- cum - Labour 

Court , Bhubaneswar. 
Tr INDUSTRIAL DISPUTE CASE NO . 367/2001 
Datc of conclusion of hearing 2014 June 2002 

Date of Passing Award — 15th July 2002 


BETWEEN 


2 In this reference both the parlics appeared but 
only the workian side ſilcd Written Statement. 
Thcrcaſter lic abstained himself from appearing before 
this Tribunal lor taking steps further. Even on the date 
fixed by this Tribunal neither the concerned workman 
nor his representative was found present on repeated 
calls li recals from thic record that scveral registered 
notices were sent to the concerned workman but inspite 
of issuance of notices they failed 10 luni up before this 
Tribunal Under such circumstances, there is no other 
alternative but to pass : No dispute Award in this 
reference. Accordingly a " No dispute Award is rendered 
and the reference is disposed of on the basis of No 
disputo Award presuing 1101 - existence of any industrial 
dispute between the partics. 

B . BISWAS, Presiding Officer 


The Management of the 
Regional Manager , Indian 
Bank , Regional Office, 117 / 118 , 
Station Square , 
Bhubaneswar-751001. Ist Party Management. 

AND 
Their Workman , Sm , Radhamani Dei 
Represented through the 
General Secretary , Indian Bank 
Employees Association , 
Clo Indian Bank , 32 , 
Ashok Nagar, 
Bhubaneswar -751 009 . .. 2nd Party - Union . 


APPEARANCES : 


forest,637127 , 2002 
fil. 31. 2747. — sirena fe 37f2f744, 1947 ( 1947 
414 ) TTTT 17 34734277,512 77 Christmas into 
प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम 
- 1472 - R TFE ( 194 164 367 / 2001 ) 7 afta 


Shri M . D . Mallick , 
Manager ( Starn). 


For the Ist Party 
Management 


( 
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None . 


For the 2nd Party 
Union . 


AWARD 


The Government of India in theMinistry of Labour 
in cxercise of powers conferred by Clause ( d ) of Sub 
section ( 1 ) and sub -section (2A ) of Section 10 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) have referred 
the following dispute for adjudication vide thcir Order No . 
L - 12011/152/2000 /1R ( B - II ), dated 15 -09 -2000 : 

" Whether the action of the Management of Indian 
Bank in relation to their Regional Office , 
Bhubaneswar in transferring the disputant Smt. 
Radhamani Dei, Clerk -cum - Shroff while operating 
the rotational transfer of Computer Operator is 
violative of the rotational transfer policy ? If not, 
what relief the disputant is entitled to ?" 

2 . Reference was received by thc Tribunal on 
11 - 10 - 2000 . Thercaſter, notice was issued to both the 
partics, In pursuance of the notice both the parties have 
appeared , but in spite of adjournments given to the 2nd 
Party to file the Claim Statement, no Claim Statement has 
been filed Thiç 2nd Party also did not take any stop , 
Hence, he has been set ex parte . 

3 . As no Claim Statement has been filed , by the 2nd 
Party , there is no scope for the Party Management to ſilc 
the Written Statement. 

4 . The dispute was raised at the instance of the 2nd 
Party . The 2nd Party is required to file the Claim 
Statement, list of witness, documents and to place the 
materials before thc Tribunal in support of their case , but 
that hasnot beca done. So , it cannotbe said that the action 
of thc Ist Party -Management in relation to their Regional 
Orlicc . in transferring the disputant, Smt. Radhaniani Dei, 
Clerk - cum - Shroff while operating the rotational transfer 
of computer operator is violative of the rotational transfer 
policy. The 2nd party -Workman is also not entitled for 
any relief 
5 Reference is answered accordingly . 

S . K . DHAL , Prisiding Officer , 
The Famount, 7 347161, 2002 
fit . 371. 2748. – telfra forens f* f* 24 , 1947 
( 1947 11 14 ) an ENT 17 37TATUT # , # sta Har 
यूको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निर्दिष्ट औधोगिक विवाद में केन्द्रीय सरकार 

औद्योगिक अधिकरण / श्रम न्यायालय नं . 2 , धनबाद के पंचाट ( संदर्भ 
मरख्या 11/ 98 ) को प्रकाशित करती है , जो केन्द्रीय सरकार को 
6 - 8 - 02 ! 7 91 211 
[ - 12012 /235 / 97 3475 . 37R . ( 1 - 11 ) ] 

7 . VIERTY , 742 of 


New Delhi, the 7th August , 2002 
S . O . 2748 . - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947), the Central 
Government hereby publishes thc Award (Ref. No. 11 / 
98 ) of the Central Government Industrial Tribunal 
cum -Labour Court No. 2 , Dhanbad , as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of UCO Bank 
and their workman , which was received by the Central 
Government on 6 - 8 - 2002 . 

[No. L - 12012 /235 /97 - 1. R . (B - II) || 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) 

AT DHANBAD 

PRESENT 
SHRI B . BISWAS, 

Presiding Officer 
In the matter ofan Industrial Dispute under Section 
10 ( 1 ) ( d ) of thc I.D . Act, 1947 . 

REFERENCE NO . 11 of 1998 
PARTIES : Employers in relation to the 

Management of UCO Bank , Ranchi 

and their workman . 
APPEARANCES : 
On behalf of the workman : SHRI B . PRASAD , State 

Secretary , UCO Bank 

Employces Association . 
On behalf of the employers SHRI P . K . 

CHATTERJEE , 
Authorised Repre 

sentative . 
State : JHARKHAND : Industry : Banking 

Dhanbad , thc 25th July , 2002 . 


AWARD 


The Governmenil of India , Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10 ( 1 )(d ) of the I. D . Act , 1947 bas referred the following 
dispute to this tribunal for adjudication vide thcir Order 
No L - 12012 /235 / 97 / IR ( B - II ) , dated , 31 - 12 - 1997 


SCHEDULE 


“ Whether the action of the Management of UCO 
Bank , Ranchi in cruinating the services of Sh . Sunil 
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Singh without compliance of Mandatory provision of 
Industrial Disputes Act, 1947 is legal and justified ? If 
not, to what relief the said workman is entitled ?" 


2 . In thc W . S . it has been submitted by the 
sponsoring union on behalf of the conccmed workmani 
that the concerncd workiman was orally appointed by the 
management of UCO Bank , Ranchi Branch on 12 - 07 
1993 10 discharge the duties as peon . After appointinent 
the concerned workmati was entrusted with carrying on 
the yiz . carrying token book , scroll book from cash 
dcpartnient to accounts department and vice - versa , 
taking out ledgers , registers from the almirah and placing 
the same on the tables, counters of the Bank , posting 
of mails to the post office and distribution ofdak through 
Dcon book . stitching of currency notcs / vouchers 
whenever required , bringing 1ca , betel from the market 
as per orders of the members of staff and serving water 
to the meinbers of staff and the customers of the bank 
etc . It has been subuilled by the sponsoring union that 
the concerned workman used to attend his officc at 9 . 30 
A . M and would remain upto 6 P .M . and even beyond 
the schedule period and for his work the management 
initially paid him Rs 30 per day which was subsequently 
enhanced 10 Rs. 50 per day . I has been further 
submitted by the sponsoring union that the workman 
concerned worked under the management from 12 -07 
93 10 22 -04- 1997 continuously and more than 240 days 
in cach calendar year . They alleged that on 
2.3-04- 1997 tlic management without giving and notice 
or assigning any reason terminated his serviccs illegally , 
arbitrarily and violating the principlcs of natural justice . 
Accordingly the conccrcd workman raised an industrial 
dispute before the ALC ( C ), Dhurwa , Ranchi for a 
conciliation which ultimately resulted reference to this 
Tribunal. The concerned workman accordingly has 
prayed for his reinstatement in service with effect from 
23 -04 - 1997 setting aside the order of termination He 
also submitted his prayer for regularisation of his service 
as Pcon in the Bank s subordinate cadre . 

? Thic Management on the contrary after filing 
W . S .- cum - rejoinder have denied all the claims and 
allcgations which the sponsoring union on behalf of the 
concerned workman asserted in the W . S . the 
management submitted that since nationalisation of their 
Bank it has becomea state within themeaning of Articlc 
12 of the Constitution of India and is obliged to function 
within the parameter of Article 14 and 16 ( 1) of the 
Constitution of India in the matter of appointment. The 
Constitution mandate to provide cqual protection of law 
and cquality before law includes the obligation of the 
Bank to follow generalnomsof appointment/ engagement 
of persons in every categories of services . They submitted 
that all appointments must be to the sanctioned posts in 
which vacancy has occured and advertisements have been 
issued inviting applications including requisition to the 


local Employment Exchange in regard to subordinate 
a nd inferior service . The selection and appointment 
has to ensure that every applicant is considered 
honestly and eligibility in order of merit to reflect the 
position for the purpose of inter -se seniority and the 
officer making appointment, howsoever flimsy the 
character of appointment/management may be, must be 
so empowered by the Bank so as to create some 
semblance of right in any appointee or person engaged 
transitory , howsoever transitory themanagement may be. 
It is certain that no Branch Manager of the Bank has 
been authorised to make any appointment to any post 
sanctioned or unsanctioned . The management submitted 
that the concerned workman never applied for engagement 
beforç thc Manager of Ranchi Branch in response to any 
advertisement and equally indisputable would be the fact 
that when the concerned workman was purportedly 
engaged , entitlement for engagement of 100 of other 
unemployed persons possessing identical, if not better 
qualiſication were not considered . That on the very date 
of birth in scrvice of casual engagement, the concerned 
workman was purportedly engaged unconstitutionally and 
he cannot maintain legal right for the continuation of 
such working in the guise of provisions of Industrial 
Disputes Act , 1947 . Actually the concerned workman 
had been offered some solatium for some services 
rendered on isolated dates in flagrant violation of 
constitutional mandate, the entertaining of his claim 
would offer thc madatc or Article 14 and 16 of the 
Constitution of India enshrined in fundamental rights 
chapter of the Constitution . Accordingly themanagement 
submitted that the concerned workman had no right to 
claim continuous of a wrongly and unconstitutional 
engagement with the Bank . At no time approval to 
engagement or payment of wages was obtained from the 
competent authority , no appointinent letter was issued 
and no payment slip was issued as well the claim of 
appointment is made against non - existing post . Sincc 
the concerned workman and many others had been 
utilised by those who do not have the authority to engage a 
policy decision was taken to discontinue engagement of 
cntirc class as a whole without fear, favour or discrimination . 
Themanagement further submitted that a meeting had taken 
place on 18 -03 -97 at which Hon ble Mr. P . Chidambaram , 
Finance Minister, Government of India had discussion with 
the members of the Board of Directors of the Bank as also 
with the representatives of the Union /association . Amongst 
ollicr it was decided that a Tum Around Planbc ſortnulated 
and it further postulated avoidance of unproductive 
expenditurc . In its own turn , All India UCO Bank 
Employees Federation has circulated on 9th April , 1997 a 
joint action plan which among other inter alia declared ( 1) 
the management on thçir part shall adopt all measures to 
curb the expenditurc , improving the decision - making 
qualitatively and taking the administration to provide 
necessary inspiration to the lower level cadres ( b ) full 
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cooperation to control expenditure was to be provided by 
the Union to the Bank . The management further 
submitted that on 29 -03 - 1997 Zonal Manger of the Bank 
has directed that no engagement of casual worker except 
those who stand cmpanelled as casual worker would be 
utilised by any Branch Manager/Head of the Office 
authority would be personally responsible for any such 
engagement. According to the said decision the 
management submitted that where there is not even one 
Sub - staff empanelled worker in the Zone should be sent 
to such branches or the general procedure of recruitment 
should be followed . By the said circular the management 
further directed that all the Branch Manager, Divisional 
Manager or Zonal Head Office will be held responsible 
personally and shall be liable to accountable for and also 
will face disciplinary action if it is found that violating 
the specific direction of the circular he engaged any 
casual workers for the work of the Bank . The 
management submitted that the concerned workman 
never worked regularly which he has claimed . Moreover , 
his engagement was contrary to the policy of the 
management and the Branch Manager engaged him 
illegally and arbitrarily and for which he is not entitled 
to get any relicſ which he has prayed Accordingly the 
management submitted their prayer to pass an Award 
rejecting the claim of the concerned workman . 

4 . The points 10 be considered in this reference 
are : 

" Whether the action of the management of UCO 
Bank , Ranchi in terminating the services of Shri 
Sunil Singh without compliance of mandatory 
provisions of Insustrial Disputes Act , 1947 is lcgal 
and justificd ? If not, to what reliçf the said workman 
is cntitled ? " 

DECISION WITH REASONS 
5 The concerned workman in order 10 substantiate 
his claim examined himself as witness in the instant 
case while the management also in order to substantiate 
their claim examined one witness on their behalf as 
MW - I . It is the specific claim of the concerned workman 
that he started working atUCO Bank , Main Road , Ranchi 
Branch with effect from 12 -07 - 1993 as per verbal order 
of the Chief Manager with initial wages of Rs. 30 per 
day . Thereafter his wages , Rs. 50 per day was 
enhanced with effect from 26 -02- 1996 . He submitted that 
after started working in the said branch under verbal order 
of the Chief Manager he used to attand thc office at 
10 .00 A . M , and also used to stay there up to 6 P .M . and 
in course of his stay in the said bank for work he had to 
perforin various jobs viz . (i) carrying tokon book , scroll 
book from Cash Department 10 Accounts Department 
and viceversa , ( ii ) taking out ledgers , rcgisters from the 
almirah and placing the same on the tables , conters 


of the Bank , ( iii) posting ofmails to the post office and 
distribution of dak through pcon book , (iv ) stitching of 
currency notes/vouchers whenever reaquirçd , (v ) 
bringing tea , betel from the market as per orders of the 
members of staff and (vi) serving water the members 
of staff and the customers of the Bank etc . He further 
submitted that his service with effect from 12 -07- 1993 
io 22 -04 - 1997 was continuously and lie worked for more 
than 240 days in each calendar year. Disclosing all thesc 
facts the concerned workman submitted that all of a 
sudden on 23 -04 - 1997 the management stopped him 
from work . He alleged that before stopping from work 
the management neither issued notice nor gave any 
compensation to him and accordingly the said order 
passed by the managementwas not only arbitrary , illegal 
but also was against the principles of natural justisce. 
Accordingly he submitted representation to the 
management but the management did not pay any hecd 
to his appeal. He during his evidence admitted that the 
management used to pay him wages through vouchers 
and no appointment letter was given to him for his work . 
MW -1 during his evidence admitting the claim of the 
concerned workman to work in the said branch submitted 
that the concerned workman used to work there absolutely 
on casulal basis . He denied the fact that the concerned 
workman continuously worked there according the claim . 
However , he admitted that the concerned workman was 
removed from his work with effect from 22 -( 4 - 1997 . 
He submitted further that therc was no question of 
making any entry in the register of the Bank relating to 
the payment of wages to the concerned workman as it 
was paid to him through vouchers. This witness further 
asserted that the concerned workman wasnot regular staff 
of their branch . He further submitted that payinçnt of 
wages to the concerned workman was made from thc 
working expenses under misc. head . Now considering 
the evidence of WW - 1 and MW - 1 I ſind 110 dispute to 
hold that the concerned workman worked under the 
management at Ranchi Branch with effect from 12 -07 
1993 to 22 -04 - 1997. It is also clear from the evidence of 
this witness that no appointment letter was issued to the 
concerned workman while he was engaged there for 
work . It is the specific contention of the management 
that to meet with some urgent work occasionally the 
concerned workman was engaged ſor work absolutely on 
casual basis and for such work he was paid Rs. 50 as his 
wages per day . On the contrary from the submission of 
the concemcd workman it transpires that he worked under 
the management continuously for the said period and in 
each calendar year he completed more than 240 days of 
work . Hefurther alleged that before he was stopped from 
work the management neither issued any notice nor paid 
any compensation according to the provision as laid down 
under Section 25F of thc I. D . Act , 1947. Section 25F 
of the Act clearly speaks that no workian employed in 
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* 2 (a ) Only persons who have been engaged as 

casual worker for full days work and who 
have been discharging any of the normal 
duties in the Bank in the subordinate cadre as 
casual workers for a period of 240 days or 
more with or without interruption during the 
period of 3 ycars immediately preceding this 
settleinent. Howevcr, those who have been 
engaged as water boy on daily wage would 
not be eligible for being considered for 
absorption under this settlement. 
For the purpose of computing 240 days , 
holidays and Sundays in a weck would be 
included if such person has been engaged for 
the rest of the days in the said week . 


( c ) Age : Such casual worker should have 

satisfied the normal stipulation in the Bank 
regarding age , namely , minimum 18 years 
and maximum 26 years on the date of his first 
engagement as casual worker, In case of 
persons belonging to SC / ST categories, 
relaxation in age as applicable to such 
categories shall be pennificd . 


any industry who has becn in continuous service for not 
less than one year under an employer shall be retrenched 
by that employer until the workman has been given one 
month s notice in writing indicating the reasons for 
retrenchment and the period of notice has expired , or 
the workman has been paid in licu of such notice, wages 
for the period of tlic notice. Secondly thc workman has 
been paid at the time of retrenchment compensation which 
shall be equivalent to fifteen days average pay for every 
completed ycar of continuous sevice or any part thereof 
in excess of six months. Therefore question of serving 
notice under Section 25F comes in to question if it is 
established that the concerned worknyan had served under 
the management continuoualy for not less than one year. 
It is the contention of the concerned workman he 
continuously worked under the management for more 
than 240 days in cach calendar year and in support of 
the claim hc relied on the statement of works done by 
him which in course of evidence marked as Ext. W - land 
the details of payment made to him which also during his 
cvidenc marked as Ext. W - 3 . 

I have carefully considered the statement of works 
and the payment vouchers and on careful scrutiny it 
transpires to me that the concerned workman never 
complcted 240 days of work in cach calendar year . 
Therefore , the plea taken by the concerned workman 
finds no basis at all . However , there is no dispute to hold 
that lie worked under the management at Ranchi Branch 
for the period in question which I have already mentioned 
above . In course of hearing the representative of the 
concerned workman rcferred to a decision reported in 
1994 (2 ) PLR page 249 . The case of the concerned 
workman and the facts disclosed in the decision referred 
to above appears 11o conformity because of the fact that 
the concerned workman has failed to establish in course 
of hearing that he continuously worked under the 
management. Stating this fact thc representative of the 
management submitted that in the instant case there was 
no scope to issue any notice under Section 25F of the 
I.D . Act. Apart from this fact the representative of the 
management relied on certain circular marked as Ext. 
M - 1 and M - 2 and M - 3 relating to engagement of casual 
workers. I have considered the circulars very carefully . 
From the circular Ext. M -3 it transpires that on 12 - 10 -89 
the management and the All India UCO Bank Employecs 
Foderartion , United Commercial Bank Employees 
Association and All India United Commercial Bank Staff 
Federation entered into a settlement about the 
employment and absorption of persons çngaged on daily 
wages basis. According to Circular No . CHO /PAS / 16 /89 
dated 19 - 10 -89 the management agrees to absorb such of 
the casual workers who satisfy the criteria laid hereunder 
as permanent employecs in the subordinate cadre by 
following the procedure laid down under the settlement. 
The conditions are as follows : 


( d ) Educational qualification : Such casual 

worker should have had a minimum 
qualification of 8th standard and not passed 
SSLC or cquivalent examination on the date 
of his first engagement as casual worker . 


In clause 4 of the said settlement it has been clearly 
pointed out that the persons cligible for consideration and 
who apply in terms of this settlement would be 
empanellcd . Such persons would be absorbed against the 
vacancies immediately available in the Bank , Persons who 
are not absorbed immediately shall remain in the penal 
for being absorbed in the permanentvacancies that would 
arigc in futurc . No evidence on the part of the concered 
workman is forthcoming beforç this Tribunal in course 
of hearing that he submitted any petition satisfying his 
eligibility criteria which I have already mentioned to 
cipancl his name for getting his selection as sub - staff . 
By this bipartite settlement it has clearly been decided 
how the casual workers should be absorbed as permanent 
sub - staff under the management. Accordingly this 
settlçınent speaks clearly that in no other way any casual 
worker is eligible to get his absorption as Sub - staff in the 
Bank under the managemçnt even if it is found that he 
completed 240 days work . The representative of the 
management again referring Circularmarked Ext. - 3 submitted 
clearly that the officers of different branches under the 
matuigementwere strictly advised for utilisation of the scrvices 
of the empanelled casual workers . The persons entitled for 
çmpanelmentmay be engaged on daily wage basis either 
in the samebranch or in any branch or nereby branch in 
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the leave vacancy of permanent members of sub - staff , 
Accordingly the management directed clearly by the said 
circular that the officers of different branches should be 
refrained from engaging any casual worker cxcept out 
of the cmpanelled casual worker as per guidelines given 
therein will be authorised and such engagement if 
resorted to , by the Branch Manager/Head of Office 
except in case of sweeper will make such Branch 
Manager /Head of Office personally accountable for such 
lapses. It is seen that the Chief Manager knowing fully 
well of the said circular and the Bipartito settlement 
cntered into between the management and the three 
union misusing its clear direction engaged the concerned 
workman on casual basis to perform certain job . He did 
not consider necessary to engaged any workman from 
the empanelled list . Therefore there is sufficient reason 
10 say that with ulterior motive the Chief Manager 
engaged the concerned workman and as a result of which 
the instant dispute was cropped up . Therefore according 
to the said circular the Chicl Manager cannot avoid his 
responsibility to account for such lapse. Now the 
question is when there is a clear bipartite agreement 
which is very much existing if the case of the concerned 
workman may be considered according to his prayer 
when the dispute has been cropped up absolutely due 
to whimsical decision of the Chief Manager. It is seen 
that the concerned workman raised this industrial dispute 
in individual capacity as per provision laid down under 
Section 2 ( A ) of the I.D . Act . Subsequently in course of 
hearing the Secretary of the UCO Bank Employees 
Association came forward and pursuaded the case on 
behalf of the concerned workman . It is seen in the said 
Bipartite agreement the UCO Bank Employees 
Association was a party and that agreement came into 
existence when three unions jointly signed the same 
along with the management. Therefore, I should say that 
the Secretary , UCO Bank Employees Association was 
very much aware about the existence of the agrcement 
and also absorption of casual workers in the Bank . It is 
seen that in the instant casc thc representative of the 
concerned workman devoiding the condition laid down 
in the said agrecmentmade his submission for absorption 
of the concerned wokman in the Bank on the ground 
stated in the W . S . I consider that the union concerned it 
is expected would follow one principle panicularly when 
an agreement is very much in existence and when that 
agreement came into existence in view of the settlement 
according between the union and authority . It is seen that the 
concerned workman was engaged by the Chief Manager as a 
casualworker in the said branch and in view of the oral order 
he worked from time to time and against such he received 
wages from time to time through vouchers . Such work 


of this concerned workman cannot be considered as 
continuous as the concçmed woukman in course of 
hearing has failed to substantiate the same properly . 
There is no cogent evidence at all that the concerned 
workman worked for more than 240 days in cach 
calendar year Accordingly after careful consideration 
of all the facts and circumstances careſully and also in 
view of the facts already discussed above I hold that the 
concerned workman did not accrue any right to get 
himself absorbed as sub - staff under the management 
ignoring the Bipartite agreement entered into between 
the union and the management However, considering 
the record it is clcar that the concenied workan worked 
under the management more than 240 days within a 
period of three ycars . It is further seen that such work 
which the concerned workman rendered was under 
verbal direction of the Branch Manager and during this 
period he received wages from themanagement through 
vouchers. It is seen that the management entered into a 
Bipartito agreement relating to empanelment of the 
casual workers for thcir future absorption as sub - staff 
against permanent vacancies. The said circular on thebasis 
of the Bipartiicagreementwas issucd by the management 
on 19 - 10 - 89 It is clear that the said bipartite agreement 
was valid to a certain period . In the said agreement the 
eligibility criteria was fixed for empanelment of the casual 
worker under the management. It is seen that the 
concerned workman worker under the management 
continuously from more than three years and it is further 
seen that during this period he worked for more than 240 
days, I have already observed that there is no scope for 
regularisation of his service as sub - staff but as he rendered 
his sincerc service under the management for a continuous 
period opportunity may be given to him for his 
empanelment for future absorption as sub - staff subject to 
the condition iſ he fulfils the cligibility criteria as noted 
in the said agreement. In the result , thç following Award 
is rendered - 


" The action of the management of UCO Bank 
Ranchi is terminating the services of Sh . Sunil Singh 
without compliance of mandatory provision of I. D Act , 
1947 is lcgal and justified . However , the management is 
directed to empanel the concenied workman for this future 
absorption subject to the fulfilment of the eligibility 
critcria as per agreement dt. 19 - 10 -89 ." 


The management is directed to implement the 
Award in the light of the direction given above within 
the thrcc months from the date of its publication in the 
Gazette of India . 


B . BISWAS , Presiding Officer. 
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